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mtter &ted 11 Se&e r 31991 

pf Cuba to the United Nations addressed to the Secretarv-General 

On 21 August last, the Department of State of the United States of 
America announced the official position of the United States Government on our 
request for the inclusion in the agenda of the General Assembly of an item on 
the **Necessity of ending the economic , commercial and financial embargo 
imposed by the United States of America against Cuba". 

In a statement issued on that day. the above-mentioned Department 
stated: "The United States embargo of Cuba is not an appropriate issue for 
discussion at the United Nations. Every Government has a right and a 
responsibility to choose the Governments with which it wishes to have 
commercial and political relations." With reference to the letter which I 
addressed to you on 16 August last (A/46/193), the statement goes on to say: 
"Ambassador Alar&n is mistaken in calling the embargo a blockade. A blockade 
implies that the United States is taking action to prevent other countries 
from trading with Cuba. That is clearly not the case." 

I wish, however, to draw briefly to your attention some of the current 
provisions of United States law which the Department of State purposely 
omitted in its statement and which clearly show that legislative action and 
other measures have been taken to obstruct and prevent other countries from 
developing trading relations with Cuba, thereby unquestionably implementing a 
policy of blockade. As an example that illustrates the nature of the blockade 
imposed by the United States of America against our country, I also attach a 
list of commercial transactions with third country companies, through which 
Cuba sought to obtain medical equipment and products, which were interrupted 
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or simply cancelled as a result of the embargo ana pressure from the 
Government of the United States of America. 

In its official statement the United States Government contradicts United 
States law and actions, and it is inconsistent when it adverts to the right of 
the Government to choose the Governments with which it wishes to have 
commercial ana political relations. Maybe it has not realised that the other 
members uf the international community also have that right and that it is 
therefore up to them, not to the United States of America, to aeciae whether 
to have this type of relations with our country? 

As stated in the explanatory memorandum requesting the inclusion of this 
item, the blockade imposed by the United States is an essential element of 
that country's aggressive policy against Cuba the declared objective of which 
is to impose on Cuba a political , social and economic system which the United 
States authorities consider to be more acceptable, 

Consideration of this matter by the General Assembly is appropriate and 
is inherently justified by the principles and purposes upon which the United 
Nations is based. 

In view of the relevance of the attached aocuments (see annex) and of 
this letter to the consideration of the in&usion of the item, I should be 
grateful if you would circulate them among all Member States a8 documents of 
the General Assembly. 

(Sianed) Ricardo ALARCON de QUESAUA 
Ambassador 

Permanent Representative 
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ANNEX 

The United States recently has stated that "the basic goal of [its trade 
and financial] sanctions is to isolate Cuba economically and deprive it of 
United States dollars" (The United States Department of the Treasurv. Office 

of Foreign Assets Control, Cuba: What You NGed to Know About t 
e- 

he U.S. Embargo 
(June 20, 1991)). Consistent with this goal, the United States has gone well 
beyond suspending commerce between its own citizens and Cuba to seek-the most 
sweeping extraterritorial application of its embargo laws. In doing so, it 
has exceeded the confines of its national jurisdiction under international law 
and has violated the sovereignty of other States. 

Summarized below are the major respects in which the United States seeks 
extraterritorial application of its embargo laws against Cuba. 

1. The United States prohibits a corporation or other business entity 
organised under the laws of a third country and located and doing business in 
that country from exporting to Cuba products manufactured wholly in that third 
country, but which incorporate any United States component part or material. 
This is so irrespective of whether the component part or material has been 
completely transformed in the new product. Exceptions are possible only upon 
application by the third-country company demonstrating that the United 
States-origin component parts or materials constitute 20 per cent: or less of 
the value of the product (Sourcea 15 Code of Federal Regulations 1774.1) 
15 Code of Federal Regulations 5765.1). 

2. The United States prohibits nationals of third countries from 
re-exporting United States origin goods to Cuba unless their re-exportation is 
specificially approved by the United States Department of Commerce, It is the 
policy an& practice of the United States Commerce Department to deny 
approval. It makes no difference whether or not the third-country national 
originally obtained the goods for resale or how long the third-country 
national has owned the goods (Source: 15 Code of Federal Regulations 6774.1). 

3. The re-exportation restrictions apply equally to United States 
technical data, that is, information in any form, tangible or intangible, 
which can be used in the design, production or manufacture of products. Under 
the applicable restrictions , a third-country national may not re-export to 
Cuba technical data that originally was exported from the United States. 
Moreover, in many instances third-country nationals may not export products 
manufactured wholly in the third country and containing no United States 
components or materials simply because the products were produced by use of 
United States-origin technical data (Source: 15 Code of Federal 
Regulations 5779.1; 15 Code of Federal Regulations 6779.6: 15 Code of Federal 
Regulations 4779.4). 

4. The United States asserts the power to extend the embargo to 
corporations and other business entities organised under the laws of third 
countries and located and doing business in those countries simply because 
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they are owned or controlled by United States corporations or persons. A 
third-country company. moreover, may be found to be "controlled" by a United 
States entity and hence subject to the embargo even when the United States 
ownership interest in the company is a minority share. The concept of 
%oatrol" is applied flexibly ana leaves the Unitea States Government wide 
discretion in its enforcement. 

Current Uaitea States Government policy is to permit thir+country 
companies ouned or controlled by United States entities to engage in import 
ana export transactions with Cuban nationals. A wide range of commercial 
transactions are still prohibited, however, including investments by the 
thira-country company in Cuba, financing Cuban commercial activities, joint 
ventures with Cuban companies and other norm.+1 commercial transactions. 

Furthermore, even the import and export transactions that are permitted 
are subject to strict limitations. The third-country company must apply to 
the United States Treasury Department for a licence to enter into these 
transactions. In order to obtain a licence, the third-country company must 
demonstrate that it operates iaaepeadeatly of the head office in the type of 
transactions for which the licence is sought; that no officer or employee of 
the head office has had or will have any involvement whatsoever in the 
licensed transaction; that the transaction will not involve Uaited States 
dollar accounts or dollar financing; and that any financing or extension of 
credit by the third-country company will comply with the Treasury Department's 
strict limitations. The United States Government has ackaowleaged that these 
restrictions prevent many third-country companies from seeking licences. 

In addition, this exception for third-country aompanies, limited as it 
is, has no application to branches of United States companies which are 
operating and licensed to do business in thira companies. The embargo 
prohibitions continue to apply to them in full. The exception only applies to 
companies which are separately incorporated in a third country (Sour-: 
31 Code of Federal Regulations 5615.559: 31 Code of Fe&era1 Regulations 
6515.329; Testimony before United States Congress of Director of the Office of 
Foreign Assets Control Newcomb, 2 August 1969). 

5. The united States extends the embargo to third country corporations 
and other busiaees entities located and doing business in those countries if 
there is evea a minority participation by Cuban nationals. 'Even as little as 
25 per cent ownership by Cuban nationals may be sufficient to subject the 
thircl-country company to the embargo. Such companies are considered **Cuban 
nationals" ior all purposes an8 hence may not have any financial or commercial 
dealing5 with the unitea States or Unitea States nationals. Any property the 
company may have in the United States will be froaen (mr 31 coae of 
Federal Regulations 1515.302). 

6. The United States prohibits third-country banks from maintaining 
United States dollar-denominated accounts for Cuba or Cuban nationals. It 
also prohibits any use of United State5 currency or United States 
dollar-denominated accouuts in transactions between third-country nationals 
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and Cuban nationals &urcgr United States Stats Department, Background 
Briefing to Latin America Embassies, 12 July 1963; Deputy Secretary of the 
Treasury Robert Carswell, Conference on the Internationaliratfon of the 
Capital Markets, March 1961; Comptroller General's Report to the Congress of 
the United States, 14 November 1960). 

7. The United States bars the importation of goods manufactured in a 
third country by a company organieed under the laws of that country which are 
made of or derived even in part from any article which is a growth, produce or 
manufacture of Cuba. It makes no difference whether the Cuban article 
incorporated in the third-country proauct is only a raw material used in 
manufacturing the pro&uct, is found only in trace amounts or has been 
thoroughly transformed in the process of manufacture (S&R.IGR~ 31 Code of 
Federal Regulations 68515.204). 

6. The United States bars the importation of all goods which originally 
were the growth, produce or manu"acture of Cuba regardless of whether the 
present owner is a third-country national, there is no current Cuban interest 
in the goods and no matter how long they have been owned by the third-country 
national (-8 31 Code of Federal Regulations 6515.204). 

9. The United States, by administrative fiat. has declared that 
literally b-udreds of corporations and other business entities organised under 
the laws of third countries snd located and doing business in those countries 
are "specially Besignated" nationals of Cuba. Upon the issuance of such a 
declaration, all of the prohibitions of the embargo applicable to Cuban 
nationals automatically apply to the "specially designated" entity, and hence 
no United States national may have any commercial or financial dealings with 
the designated entity an8 all of its property located in the United States is 
frozen. The grouna for designation, unsupported by any judicial findings. is 
that the designated company has acted on behalf of the Government of Cuba or 
is ouned or controlled airectly or indirectly by the Government of Cuba. 

The United States on'occasion has withdrawn a designation in response to 
the protest of the affected thita-country company or its government, 
effectively conceding it acted erroneously. The purpose of the United State5 
none the less was achieved, as the threat of being designatea has had a 
coercive impact upon these and other companies, dissuading some from dealing 
with Cuba for fear of being aesignatea (-1 31 Code of Yederal 
Regulations 5515.306). 

10. Unitea States law requires United States representatives to the 
principal international financial institutions to oppose the granting of any 
loans or other financial support to Cuba. The affected international 
financial institutions include the Inter-American Bank, the International Bank 
for Reconstruction and Development, the International Development Association 
and the International Monetary Funa (Source: 22 unitea States Code 8283r; 
22 United States Coae 6284j; 22 U.S.C. 6266aa). 
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11. The United States Senate recently approved measures that would 

extend the extraterritorial reach of the embargo even further. These 
initiatives are meant to have a coercive impact oa the policies of third 
countries whether or not they are enacted into law at this time. One such 
measure would reverse the current practice of permitting the foreign 
subsidiaries of'uaited States companies to engage in limited export-import 
transactions with Cuba. Other measures target specific countries that are 
Cuba’s curreat economic partners. They would require those couatries to cease 
all direct or indirect assistance to Cuba or face reprisals, such as exclusion 
from significant United States trade sad financial programmes aad the United 
States blocking support from international fiaeacial institutions. The 
coercive effect of these peadiag measures is heightened by the past practice 
of the United States - relexed only in the face of international protest - of 
prohibiting United States-owaed third-country subsidiaries from engaging in 
trade with Cuba, of deayiag economic assistance to any cruatry which itself 
furnished assistance to Cuba and of deayiag assistance to any country which 
permitted its vessels and aircraft to transport goods to or from Cuba 
(ma Senate Bill No. 1436. sections 617, 902 sad 2001, adopted 
26 July 199lt 22 United States Code Sections 2730 (a) (1974)). 

12. Ia addition to the measures enacted or proposed to be enacted into 
United States law, a United States policy aimed to pressure third-country 
Government.8 end companies to sever ties with Cuba or face the consequences has 
been documeated by research and press accounts published in the United States, 
Cuba and other countries (-8 "Cuba Woos Capitalists Feebly, Driven by 
Need Inetead of Deaire.ag w Street Joura& 11 September 1991, p. A-13). 
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APPENDIX 

Some trade oDerations for the Purchase of snare varu. 
!.ugendw he Un 

Treasurv DeDartment refused extort licencea 

]F'r fr >me i i 

C&&Q&: Federal Republic of Germany (currently Germany) 

&plier: SIEMENS AG 

producta: ~smmacemeraa: equipment for use in nuclear medicine to diagnose 
different pathologies by measuring different body densities. Colored DODVler 

!,?&,trasound Sonoline 61-1200: a machine used to diagnose cardiovascular 
diseases. Masaetic_Nuclearma diagnostic equipment which is 
used in addition to X-rays or tomography, lo pathologies which are unable to 
be diagnosed using the above equipment. 

a: Sweden 

SUDDliert LXR 

productgr ElectroDhoresis laboratorv eauiDmen&: used to determine blood 
protein and hormone levels. I;hromatoarauhv Column~t attachments for 
chromatography machines for use in research related to medications, proteins, 
fats, etc. 

Country: Japan 

SuDplierr Toshiba Corporation 

-: g&t a machine used to diagnose 
cardiovascu7ar pathologies. 

Eountrvr Japan 

SUDDlie~t NihOD Kohaen 

proau&,t Peurovack IV: machine for the study of neurophysiological 
diseases. Important in the diagnosis of neurological and ophthalmologic 
illnesses. 

country: France 

SuDDlier: CGR (Thompson Group CGRi this firm was acquired by General Electric) 

Productr spare parts for X-ray machines. There are an extensive number of 
these machines in the country 
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-8 Argenttfna 

&g&~&r spare parts for cleaning dialysis machines used in nephrology, made 
in the United States by Mesa MeWzal Incorporated, mo&el M&1000. . Spare part8 
for ophthalmologic ultraeoun&, Ultrascan B System 4 models. 


