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COMMISSION ON HUMAN RIGHTS 
S u b - C o m m i s s i o n on P r e v e n t i o n 

o f D i s c r i m i n a t i o n and 
P r o t e c t i o n o f M i n o r i t i e s 

F o r t v - t h i r d s e s s i o n 
Agenda i t e m 10 (a) 

THE ADMINISTRATION OF JUSTICE AND THE HUMAN RIGHTS OF DETAINEES 

OUESTION OP HUMAN RIGHTS OP PERSONS SUBJECTED TO ANY FORM OP 
DETENTION OR IMPRISONMENT 

W r i t t e n s t a t e m e n t s u b m i t t e d by Human R i g h t s A d v o c a t e s , a n o n - g o v e r n m e n t a l 
o r g a n i z a t i o n i n c o n s u l t a t i v e s t a t u s ( c a t e g o r y I I ) 

The S e c r e t a r v - G e n e r a l h a s r e c e i v e d the f o l l o w i n g c o m m u n i c a t i o n , 
w h i c h i s c i r c u l a t e d i n a c c o r d a n c e w i t h Economic and S o c i a l C o u n c i l 
r e s o l u t i o n 1296 ( X L I V ) . 

Г8 A u g u s t 19911 

DETENTION OF VIETNAMESE ASYLUM SEEKERS IN HONG KONG 

1 . Human R i g h t s A d v o c a t e s h a s been c o n c e r n e d o v e r t h e c o n t i n u e d 
a d m i n i s t r a t i v e d e t e n t i o n o f a s y l u m s e e k e r s , p a r t i c u l a r l y V i e t n a m e s e " b o a t 
p e o p l e " i n Hong K o n g . Such a r b i t r a r y d e t e n t i o n v i o l a t e s human r i g h t s 
a r t i c u l a t e d i n t h e U n i v e r s a l D e c l a r a t i o n o f Human R i g h t s , t h e I n t e r n a t i o n a l 
C o v e n a n t on C i v i l and P o l i t i c a l R i g h t s , and o t h e r p e r t i n e n t i n s t r u m e n t s . 

2 . A r b i t r a r y d e t e n t i o n o f a s y l u m s e e k e r s has been n o t e d w i t h c o n c e r n by 
t h e S p e c i a l R a p p o r t e u r , M r . L o u i s J o i n e t , i n t h e r e p o r t on the p r a c t i c e o f 
a d m i n i s t r a t i v e d e t e n t i o n ( E / C N . 4 / S u b . 2 / 1 9 9 0 / 2 9 ) . 
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3 . The use o f d e t e n t i o n i n o r d e r t o d e t e r a s y l u m s e e k e r s f r om s e e k i n g 
s h e l t e r i n a p o t e n t i a l c o u n t r y o f a s v l u m i s u n l a w f u l and w h o l l y i n c o n s i s t e n t 
w i t h i n t e r n a t i o n a l s t a n d a r d s f o r t h e p r o t e c t i o n o f r e f u g e e s . 

4 . The p o l i c y o f d e t a i n i n g a s y l u m s e e k e r s has been i n p l a c e i n Hong Копа f o r 
o v e r t h r e e y e a r s . C u r r e n t l y , a p p r o x i m a t e l y 6 0 , 0 0 0 V i e t n a m e s e a s y l u m s e e k e r s 
a r e d e t a i n e d under h a r s h and d e g r a d i n g p r i s o n - s t y l e c o n d i t i o n s , many f o r 
y e a r s , w i t h o u t j u s t i f i e d c a u s e . 

5 . Human R i g h t s A d v o c a t e s a l s o n o t e s w i t h c o n c e r n t h a t the Hong Kong p o l i c y 
a f f e c t s s e v e r a l t h o u s a n d unaccompan ied m i n o r s and o t h e r v u l n e r a b l e i n d i v i d u a l s 
who must w a i t y e a r s p r i o r t o t h e i r s t a t u s - d e t e r m i n a t i o n p r o c e d u r e s a r e b e g u n . 
In h i s o p e n i n g remarks t o t h i s s e s s i o n o f t h e S u b - C o m m i s s i o n , 
M r . J a n M a r t e n s ó n . U n d e r - S e c r e t a r y - G e n e r a l f o r Human R i g h t s , s u g g e s t e d - t h a t 
comments on agenda i t e m s be r e l e v a n t t o t he r i g h t s o f t he c h i l d . We u r g e t h a t 
t h i s be done r e g a r d i n g d e t e n t i o n o f a s y l u m - s e e k e r c h i l d r e n , t h o s e w i t h f a m i l y 
members o r u n a c c o m p a n i e d . 

6 . Human R i g h t s A d v o c a t e s commends t h e e s t a b l i s h m e n t o f a w o r k i n g g r o u p on 
a r b i t r a r y d e t e n t i o n ( E / C N . 4 / 1 9 9 1 / 4 2 ) , and r e q u e s t s t h a t t he g r o u p make 
s p e c i f i c r e f e r e n c e t o a s y l u m s e e k e r s . 


