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Foreword

This study was made Dby Abdul Rahman El-Kawakebi at the
request of the Transporty Communications and Tourism Division
of the Economic Commission tor wWestern Asia (ECWA) from 1 Novem-—
ber - 15 Decembery 1983 as part of the report prepared by the
Division on the facilitation of transit formalities among Arabp
countriess This study does not in any way reflect the views of
ECWA but rather expresses the viewpoint of the consultant. It
will not be considerea an otfficial document until final approval
is yiven by ECWA.
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The customs transit of goods through countries all over the
world is considered one of the cornerstones of international
trade. It is a matter which has resul teq in countries contin-
uously establishing international rules to regulate it and to
facilitate the formalities involved. After World wWar 1, coun-
tries signed the Barcelona Convention on Transit in 1921, ang
since then have peen concluding bilateral ang multilateral con-
ventionss The U«N has adopted some of them as part of the
documents it calls on countries all over the worla to apply.
The UesN bodies Systematically arrange for the conclusion ot
transit conventions. The U.Ne Economic Commission for Europe in
October 1982 worked out a convention on transit between European
countriesa

The UeN. has already adopted the Kyoto Conventiony the TIR
Convention and other ones.

For a long time Arab countries have been well aware of the
importance of transites Syria ang Iraq signed a transit conven-
tion in 1925, Since then Arab countries have been concluding
bilateral conventions.

Throughout the agesy Arab countries by dint of their spe-
cial geographical Position have been a transit point tor worla
trades. For their own tradesy however they still depend on vari-
ous methoas of 1and transportation such as vehicles and contain-
ers which cross transit countries like Syrias Lebanon and Iragq
on their way to consumer countries in the southern Arab region
and the Gulf,

Every day the Syrian entry centre in Bab EVl-Haway on the
Syrian - Turkish dorders receives some 150-220 transit trucks
heading for Jordan on their way to other Arab countriesa.

The number of vehicles travelling across northrern Iraq
from Turkey was put at 509 per day in 1982,

The importance of transit has promptea all Arab countries
to erract legislations including rules which provide for the
exemption of transit 900ds from taxes and duties, ang tor cthe
pursuance of regulations and formalities which facilitate trans-
it traffic and reduce procedures to a bare minimum suffilcient to
act as a guarantor 4gainst misuse.

1t 1s  worth noting that the regulations ana procedures in
various countries tend to be more standardized and consequentl y
easier to observe ang controly this is what the Arab countries
have been seeking in concluding their multilateral or vilateral
conventions.




E/ECWA/TLCT /B4/4
Page 3

The aim of the present study is to shed light on the rules
and regulations stipulated by the customs laws in the Arab coun-
tries concerned in this papery namely Irages Jordane Kuwaity Sau-
di  Arabia and Syriae The study also examines the relation
between these requlations on one hand and those of international
conventions on the others as well as the scope of their applica-
tione It also analyses and compares thems
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1o INTERNATIONAL CONVENTIUONS

The present study is concerned with three main conventions,
namely the Kyoto Conventions the Customs Convention on the
International Transport of Goods Under the Cover of TiR Carnet
(TIR Convention) andgd the Convention on the Regulation of Transit
Traffic among the Arab League States. Followinyg are some
details about them:

A.__The Kyoto Convention

The provisions of the Lonvention were laid down by the
Technical (Committee of the Customs Co-operation Council (CeCasl)
in 1975. They were incorporated in a convention by the CeCeCe
Technical Committee at a meeting held in Buenos Aires,
Argentinas in the same yeary and have come to be known as "lhe
International Convention on the Simplitication and Standardiza-
tion of Customs Procedures%.

The Convention has a special Annex concerning customs tran-
sit which deals with all the basic elements of both national and
international transite

The Annex first provides several customs definitions ang
termse For example, it defines "customs transit"™ as the custons
procedure wunder which goods are transported under customs con-
trol from one customs office to another. It also defines g
"customs transit operation"™ as the transport of goods from an
office of departure to an office of destination under customs
transite.

In the ™"principles” section of the Annexy Article I notes
that customs transit shall be governed by the provisions of this
Annexs. for the sake of clarification the Article says that the
member States have the right to make the reservations they deem
necessary regarding the Conventione They also have the right to
introduce amendments to the provisions in order to apply them in
the manner that obest suits their own circumstancese Lustoms
authorities may grant facilities greater than those provided for
in the Conventione The granting of such facilities is even
recommended by the Conventione According to Article 1II,
national legislations shall specify the conditions to be ful-
filled and the formalities to be accomplished for the purposes
of customs transite According to Article 1III, the customs
authorities shall allow goods to be transported under customs
transit in their territorys from an oftfice of entry to an office
of exite from an office of entry to an inland customs
office-which may be g port or an inland citys from an inlang
customs office to an office of exity and from one inland customns
office to another inland customs offices Customs transit move-
ments referring to offices of entry and exit are termed
"international customs transit" when they take place as part of
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2  single customs transit operation during whicn one or more
frontiers are Crossed in accordance with g bilateral or multi-
lTateral aqgreement. Such an agreement Provides for both g goods
declaration forms and acceptable security. International trans-
ity which the Convention terms "direct transit"™ is our main con-
cern in the present Studye. The Convention notes that the
expressions used are not official in the sense that they form
part of internationally accepted customs terminol ogy but are
useag purely to facilijitate the description of the various possi-
ble types of customs Lransit movement.

In accordance with Article IV and subsequent ones, goods
being carried under customs transit shall not be sub ject to the
Payment of import or export dutiess Besides any person having
the right to dispose of the goodss for example the ownery, the
carrier, the forwarding agent or the consignee should be enti-
tleo to declare the gooas for customs transit. The customs
authorities may require the declarant to establish his right to
dispose of the goods the declarant shall pe responsible to the
Customs authorities for compliance with the obligations incurredq
under custom transits The customs authorities shalil designate
the customs offices which are competent to carry the functions
laiada down for the purposes of customs transita. Articles VIII
and IX provide recommended practiciess They stipulate that whe-
e corresponding customs offices are 1located on  a” common
frontiery the customs duthorities of the two countries concernedg
should correlate the business hours and the competence of those

of the customs officey it being understood that the expenses
entatled may be charged to the Person concernede. Priority shall
be given to the customs operations relating to live animals,
perishable goods and other urgent consignments which are under
customs transite.

Eg[mgligigg__gg_ the__Customs Office_of Departure {toading)z _In
Article XIs the Convention stipulates that a customs declaration
for the goods transportea by trucks shall pe presented to the
office of departure.

In other Articles, the Convention provides for the presen-
tation of information required by customs declaration forms,
manifests and documents. They also deal with financial guaran-
teesy the affixation of metal seals to transport-unitsy and spe-
Cifications for the construction ang equipment of transport
unitse.
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Article 23 and subsequent ones provide additional control
measures for authentication of documents and discharge in case
of fulfilment of obligations.

According to Article 30y exemption from the payment of
import or export duties and taxes normally chargeable shall be
granted if the goods being transported ungder customs transit
have been destroyed or damayged by force majeures for reasons due
to their nature or by accidente

Under the title of "Inter national Agreements Relating to
Customs Transit™ Article 31 and subsequent onesy mention such
conventions inluding ®"The Customs Convention on the Interna-
tional Transport of Goods Under Cover of TIR Carnets"y which
will be dealt with subsequentlye. The Convention calls on con=
tracting parties to gave careful consideration to accession to
the other Conventionss It further says that the contracting
parties which cannot joint the aforementioned conventionsy are
recommended to draw up bilateral or multilateral agreements on
transit documentss guarantees and sealsy taking account therein
of the provisions of the Kyoto convention itselfy which have
already been summarizeds.

The convention thus provides a model of the Customs Transit
Declaration describing its specificationss sizey and items of
informations In Appendix III of the Transit Sectiony it cites
requirements to be met by customs seals for transit purposes as
a means of guarantees

The revised form of the TIR Convention was done in cenevay
in November 1975. The Introduction stresses that the aim of the
contracting parties is the simplification and standardization of
administrative formalities in the field of international trans-—
porty particularly at frontierse.

According to Article I the term "T{R operation” shall mean
the Transport of goods from a customs of fice of departure to a
customs office of destinations under the procedgure calleu the
TIR proucedures It also defines the terms dutiesy taxess road
vehicles combination of vehiclesy container and customs officess
incluging “tne customs office en route” which means any customs
office of a contracting party through which a road vehicley Ccom—
bination of vehicles or containers is imported or exported in
the course of a TIR operatione. It also provides specifications
for transported goods and defines the tern "quaranteeing associ-
ation".

article II defines the scope of TIR as the transport of
qoods without intermediate reloadingy in road vehiclesy compina-
tions of vehicles or iIn containersy across one or more frontiers




E/ECWA/TCT /8474
Page 7

between g customs office of destination of another or ot the
Same contracting partys.

ditions set by the Convention. 1t also provides that the trans-
Port operations must be guaranteed by approved 2s550ci1ations ang
pertormed undger cover of a TIR Carnet, which shall conform to

the model! annexed to the convention. 1In this study we shall
refer to i1t as ®the Carnet®,

Article IV ana v set two principlas, namelyy that goods
carried under the TIR pProcedure shall not be sub jected to the
payment of import or eXport duties and taxes at Customs offices
e€n route and shall noty as 4 general rule, be Sub jected to exan-
Ination at customs offices en route save In exceptional cases.

Article VI prescribes how to issue a TIR Carnet and men-
tions the associations authorized to issue it and act ds guara-

natorse. The guarantee covers the regularity of the operation
and Tiabilities incurreds

Article VII] explains that the guaranteeing association
shall pe responsible for any irregularity in the TIR operatione
It stipulates that when payments of chargeable sums become due
the competent authorities shall as far as possible require pay-—-
ment from the persons directly 1lijable befor making a claim
against tne Juaranteeiny associatione

According to Article [X and subsequent ones the guarantee-
ing association shall fix the periou of validity of the TIR Car-
net py specitfying a final date of validitye The Articles also
cover conditions for issuing the carnet and attendant conse-
quences.

Chapter 11i concerning the transport of goods under the TIK
Carnet prescribes specifications as to which vehicles and con-
tatners snali comply with for tne Movement of goodse.

section B of the same Lhapter is concerned with the tempo-
rarvy importation of vehicles andg CoONtainerss. It notes that a
contracting Party may require the tulfiiment of certain formal-
ities to jyuarantee their re-exportatione

Article AVl stipulates, that when o vehicle 15 carryiny out
3 TIR operdtiony one plate bearing the inscription TiR snall be
affixea to the front 4Nd gnother to the rear.

According to Article XVIi d single TiR Carnet shall be mnuane
In  respect of each foaa vehicles container or group of vehicies
Or  containerse. In the case of several vehiclesy, egch MUsSt have
A Separdte manitest of Jouds e The carnet shal]l be valid tor one
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journey onlye. Thne office of departure snall provide a mani fest
for exported goous and shall affix necessary seals to the vehi-
cle or containers

Article 20 and subseguent ones are concerned with transit
provisions ftor transport unitsy their arrivaly the affixation of
seals examining the carnet and discharging ite

Article Cy starting with Article XX, states provisions for
the movement of heavy or bdulky goods under the TIR tarnet in
view of their natures The cover of the carnet shall bear the
endorsement “heavy or bulky goods™ and shall be attached to the
documents of the operation tor the identification of the goods
carrieds

Chapter 1Iv is concerned with "Irregularities”y while Chap-
ter VI includes "Miscellaneous Provisions®" such as necessary
facilities for foreign currency transfers and the publication by
the contracting party of the lists of customs offices of depar-—
ture offices en route and offices of des tination approved for
accomplishment of TIR operationse (Article 45s) According to
the provisions no charge <hall be made for customs attendance in
connection with the customs operations save where it is provided
at times or places other than those normal ly appointed for such
operationsse

According to Article 47y the Convention shall not preclude
the application of restrictions and controls on grounds of pub-—
lic moralitys public securitye oOr public health. It adds that
the Convention does not preclude the application of other pro-
visions either national or international.

Article 48 provides that the contracting parties which form
a customs Or economic union are entitled to enact special pro-
visions in respect of transport operations commencinyg or termi-
nating iny or passing throughy their territoriesy provided that
such provisions do not attenuate the facilities provided by this
Conventions

Articte 50 stipulates that the contracting parties shall
communicate to one another information necessary for implement-
ing the provisions of this CLonvention. Chapter VII contains
"Final Clauses". According to Article 52 all states Members of
the United Nations or of any of its agencies or members of otner
international organizations may become contracting parties to
this Convention by any form of signingy acceptancey approval
BtCene The Convention shall enter into force according to the
provisions of Article 53.

The tollowing Articles ares concerned Wwith procedures
related to denunciation and termination of the operation of the
Conventions settlement of disputes Dby arbitrations and amenament

T P T T —~
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4pon the proposal of a contracting party. They also dgeal with
review conferences ana the proclamation of the Convention by the
UeNe Secretary Generale These Chapters are followed by a number
ot Annexes concerning the form and coatent of the carnet andg
reqgulations on technical conditions applicable to road vehicles
which nay Le acceptea for international transport unuer custons
seals and customs inspection.

The Annexes also prescribe the specifications of the TIR
plates and provide explanatory notes to the Conventione. They
are  also concerned with regulations on technical conditions
applicable to containerss The lTast Annex of the TIR? Convention
1s concerned with the composition and rules of procedure of the
Adaministrative Committee, stipulating that it shail comprise
representatives of the contracting partiess

Ce__The Convention on the Regulation of Transit Traffic

This Convention was conciuded In Marchs 1977« In Article I
it explains some relevant definitions such as road vehicles
which 1ncludes means of land transportation like trailers andg
semi trailerss which are the Object of our concern in this
reporte 1t also provides a definition of containerse.

The Convention also explains terms such as the offices of
loadings departure, transit and destinatione. These are the
offices where the movement and transit operations of goods car-
riea by vehicles or in containers start fromy go through and,
ultimatelyy reach their aestinations Tha Article also provides
3 detailed definition of the manifesty the transit declaration,
the transit zoney the carriery the guarantdry etCees

Article 1II defines transit as the complete transport of
goods across the territory of one of the contracting parties as
lony as the transport operation begins and ends outside the ter-
ritory of the state across which the goods are transported, and
provided that the country of destination is one of the contract-
ing parties. Article 1III sums up the scope of application of
the Conventione

Article IV stipulates that all goods shall be transported
in vehicles witn specifications mentioned in the Convention, andg

shall have a transit declarations a quarantee card and a mani-
fest.

According to Article Vy, the goods shall not be subject to
the payment or deposit of taxes or duties at the customs office
of departure or the transit office but are subject to the pay-
ment of official service charges including transit and roagq
maintenance provided that the sum paid does not exceed Oe4 per
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cent of the value of the transit goodss The Article also rules
that transit goods are exempt of customs checks or examinatione.

Chapter III aeals with wspecial Provisions®” includinyg the
registration of vehiclesy and the adequate facilities which
vehicles shall be accorded for passagesy residence and the use of
ports for transit purposese. The facilities also involve steady
improvement and maintenance of transit roadsy permitting vehicle
to cross unloaded provided they do not engage in internaly
transport within the country concerneds It also provides for
insurance of vehicless and stipulates that the transit declara-
tion drawn up in the exporting country shall be recognized at
all stages of transit operationse

Chapter IV describes tne technical specification of vehi-
clese Article II thereof provides for setting standardized spe-
cifications by a committee representing all the contracting
partiess

Article 12 provides specifications for sheetsy fastening
and customs seals. Articles 14 and 15 deal with contraventionss.

Chapter VIIy Articte 16 and Chapter viily Article 17
describe official procedures at customs offices of loadingy
departure and transit. Article 18 and subsequent ones deal with
customs seals and relevant provisionsSe

Official procedures at the customs office of destination
are covered by Article 21l. CLustoms authorities shall endorse
the manifest ascertaining that the goods had arrived intact tor
the purpose of clearances

Article 22 and subsequent ones provide for reciprocal
administrative co-operation and the excnange of information in
connection with manifests sealss vehiclesy etCess

Article 25 and subsequent articles in Chapter XI deal with
nMiscellaneous Provisions®” barring the transportation of adai-
tional goods not referred to in the transit declarations ana
permitting the termination of the transit operation at a custons
office other than the one specified in the transit declarations
According to the Articlessy the responsibility for the transit
operation may be transferred trom one carrier to another accord-
ing to specified termse. The competent authorities may fix
time-limits for the transport of goods within their territorys
prescripbe a specific routey subject vehicles in transit to 4
customs escort and subject the transport of heavy or pulky loads
to their applicable 1awse Arabic shall be the main language
used in the manifestses

Article 31 stipulates tnat the coatracting parties shall
facilitate the completion of formalitiess giving priority to
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perishaple Joods. They shall glso allow the completion of for-
malities outsiuge working hours andg collect service charyes for

that. The Convention does not prevent the application of wider
facilities which Contracting countries May grant to one another.

Chapter XII incorporates final clauses concerning the rat-
ification of the Conventions as well @S accession to it under
the auspices of the Arab Leagues It also deals with denunci-
ation of the convention and the establishment of g technical
committee comprising representatives of the contracting parties
to examine matters related to the application or amendment of
this conventions

This 1s followed by Annexes which Produce a model of the
Tranist Declaration (Annex 1Y, Regulations on technical condgi-
tions for sheets, fastenings andg Customs sealsy (Annex 2) s and
the Accidents Reporter (Annex 3)e
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il. CUSTIMS RULES AnD REGUL AT IONS

This section deals with the customs transit rulz2s and regu=
lations applicable 1n the following neighbouring countriessy
namely Iraqge Jordany Kuwaits Saudi Arabia and Syrias which have
bheen reviewed in agetail in a report prepared by ECWA's
Transport, Communications and Tourism Divisions

Ao Perhaps 1t 1S Jor thwhile notings in briefs that the Iragi
Customs formalities are governeud Dy sevaral in structions such
as the Customs lnstructaions Noe 2 passed in 1960« It stipulates
that the founding members of transport companies have to obtain
the approval of the Ministry of the Interior in order to carry
goods between neighbouring countries in order to guarantee the
payment of adue charges ana to check the fitness of the vehicle
for transport operationss

The company should be registered at the competent govern-
ment authoritysy shall present a Bank warrant issued by any Iraqi
Bank for an amount not lass tnan five thousand dinarssy renewable

every yeare

This foreign land transportation companies have to obtain a
license from the manager of the Iraqi Customs to carry out their
operations in Iragi within certain termsy including:

- The vehicle must belong to 3 country which observes the
principle of reciprocal treatment with Irage Own 4 specific numn-
ber of vehiclessy and present a bank warrant for not less than
five thousand dinarss. 1t must submit all instruments establish-
ing that 1t 1is licensed in the country of origin to carry out
transport operationses 1t shall also present any required docu-
ment proving its financial standings and a list of the names of
countries or places where it has branches or agenciess provided
it submits substantiating evidences

- According to these instructionsse trucks must enter [raq
through the declared regular routesy head for the nearest Cus-—
toms office after crossing into Iraqi borderss and must be
accompanied by a manifests Such vehicles are not permitted to
leave lraq loaded with goods except after securing the approval
of competent authoritiess

- 1Instructions Nos 7+ 1980 issued by the Iraqi Customsy
regulate the transport of gooas by containersy first prescribing
the technical specitications to be complied withy and subse-
quently defining requirements for their entry and exits. The
instructions stipulate declaring both the goods and the contain-
or itself in the manifest or tne consignmant notes OF preparing
a special manifest for the containers They also provide for the
presentations toO the customs authoritiess of a money deposit in
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Pledges or a letter of Juarantee issueq by a bank, to ensure
re-exportation of the venicles The INstructions then deal with
Cleardnce procedures.

Re The Syrian Customs procedures consider transit a condition
Suspending duties. After Crossing the porders 1n exit the goods
become exempted from all duties ang charges except those levieg
tor servicese.

= The reqgulations distinguish betwean ordinary and special
transit. In our Studysy we gare mainly concerned with special
transite. The requlations definey it as transit which vehicle
transportation Companies carry out and are responsible for in
return for guarantees specified in their licensess The com-
pletion of formalities requires submitting special detailed
declarations. Then yoods are subject to general inspections as
a matter of Principles and the carriers and vehicles are to
ootain customs seals,

- Transit venhicles have to follow designated regular routes
and  a term periody and to carry out formal ities at offices pro-
SCcribed by customs duthoritieses

= The procedures adhere to the 1921 Barcelona Convention
which provides for free transit without discriminationy ang for
exemption from al} duties except those charged for control ang
administration of transit operationse

-~ As a3 conditiony the transport company must own a number
of wvehicles registered in the Arab Republ ic of Syriasy not less
than six in numbers

= According to the reaqgulationsy the compani es transporting
Joods in special or Arap transite which are governed by the Arap
League Convention and Syrian-Iraqi Declaration on Standardiza-
tione shall present 3 warrant for seven hundreq thousana lirase.

- The transport companiessy when completing formalities have
to fill in a manifest known as 89 in several copies, including
the required undertaking to Carry the goods to the Country of
destination unger intact customs seals and within a specific
time periody andg to meet all due duties and legal penalties it
applicable. To the B9 Manifest are annexed B10 Declarations
which anclude details concerning the vehicles and the goodsy,
such as identification of tne merchandisey the means of trans-
pPort and the persons concerned.

= The regulations permit approval of the TIR Carnet of
goous carried jin international transit from Europe or elsewhere
instead of the 315 Declarations provided the carnet includes all
the required data.
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- The requlations permit the acceptance of one B9 Declara-
tion for a numoper uf vehicles provided every vehicle presents a
manifest specifying its load and presenting the required infor-
matione

- According to provision Noe 165 of the ruless the clear-
ance formalities in the case of special transit are similar to
those of ordinary transit in respect of the reproduction of dec-
larations bearing regular exity arrival and clearance endorse-
mentsSe

- The regulations provide adequate explanation of Article
95 of the Syrian customs laws indicating thaty if bilateral or
multilateral conventions include transit provisions varying with
the provisions of the customs lawse the former shall be applica-
blee

- Article 172 proviages for using the Arab Manifest for
goous transported under these regulations. All other types of
declarations shall ope discardeds. Presentation and approval of
this manifest shall suffices

Thée Arab Manifest was prescribed as a standardi zed form Dy
the Technical Committee of the Arab Transit Treatys 1960

The Syrian regulations specify tnhe Arab transit roads and
routess and provide for affixing seals t> goods 1n Arab transit
as a wholey Dut in the case of bulky goods which cannot be COv=
ered by a sheety seals shall be affixed to indivigual packageses

The Syrian customs regulations provide for observation of
the instructions concerning the application of the
Syrian-Jordanian 3ilateral Transport and Transit Agreementy and
law Noe 28 was passed on T Decembery 1975 to this effect. It
provides for granting mutual facilities to the transit of veni-
cles carrying goods between tne two countrieses

The Syrian-Saudi Trade and Economic agreements concluded in
1972y provides for mutual facilities similar to 1ts
Syrian-Jordanian counternpartes

Transit between Syria and 1lraqg is yoverned by the agreement
concluded in 1925 This was followea by the unified
instructions agreed upon in Uamascus in 1979 at the meetinys Of
a committee stemming from the syrian-Iragi Transport and Commu-
nications C(ommittees. The instructions prescriba2 the use of a
uni fied customs declaration of a special form for foreign 4001s
enteriny lrag from >yrias and vice versay as well as for joods
axporteg by one of the two countries through tne territory of
tne othery or to another COuntrys
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The agreement further Prescribes specifications for trucks,
their number and routes. Instruction No. 2 s/ 1979 drovides for
uniformity of instrumentss.

There is also an agreement between the United Arab Emirataes
and the Syrian Arab Republic regulating the movement of Joodas by
vehiclesy which entered into torce on 26 February 1975, it pro-

vides for the extension of mutual facilities Detween the two
cCountriese.

Syria concluded a number of similar agreements with Europe-
an countriess The Syrian Law Noe. 6 / 1975 regulates the transit
of trucks registered in non-Arab countries ang designates entry
and exit points

Ce The rules of transit in Jordan are governed by the Jordani-
an  Lustoms Lawy 1964y which differentiates between ordginary ana
international transite They do not differy in principle, from

the general international transit rulese Transit vehicles have
to f1l11 in a “Transit Goods Declaration® for their goods to be
appended to the manifeste The Declaration includes all the reg-
ular information which customs declarations generally require.

Da Customs regulations in Kuwait are also simples They demand
filling in the 84 fornm for transit goods encompassing adeyuate
information on their tdentificationy specification and route, as
well as the PErsons concerneds This is to be appended with g
manifest for the goods carried by vehicles in accordance with
the Arab Transit Conventions The transit rules are governed by
Customs Law No. 13 / 1980.
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Iile APPLICATIUN NF THE CONVENTIUNS

The present study examines the scope of application of
international conventions in regulating transit operations 1in
Arab countriese Tnis is reflected in the procedures pursued in
such operations or in the instructions and regulations

providings 1n their textsy tor application of the conventionse.

(a) No Arab law or procedure dictat2s the application ofy
reliance wupony or even knowledge of the Kyoto Convention though
it is an international convention adopted by thne Customs
Co-uperation Council in Brussels and its application can help
harmonize customs procedures at the international level, and
standardize customs terms and expressions through out customs
authoritieses

as for transity the formalities are 1n harmony with the
principles of the Convention and with the simplification it
advocates; because international relations and the need for
understanaging and reciprocal treatment reniers it imperative for
countries to resort to such facilities.

(b) This leads us to the application of the TIR Convention
in the Arab countries concerned in this reporte. Kuwaits Jordan
and Syria are contracting parties to the lonvention but have not
put it into force and the TIR Carnet is not accepted in the
transit operations they carry out either between themselves Or
with the other non-contracting countriess

Nonethelessy the applied transit procedures are in harmony
with some of tne TIR Convention provisions for the same reasons
as in the case of the Kyoto Conventione

It is worth noting that the signature of the TIR Convention
by some Arab states has not enabled them to apply it pbecause
neighbouring nhad not acceded to ite Application must be collec-
tivee

{c) with reference to the CLonvention on the Regulation of
Transit Traffic among the Arab League Statesy all Arab countries
have saigned it and applied ite Most requlations provide for
accepting the transit declaration according to the mode i
designed by the Conventione

The declaration 1in current use is somewhat different in
form from the model included in the convention but 1ts chief
aavantage 1s 1ts uniformity among customs authorities 1n Arab
countries.

A study of the customs rules and regulations applied to
international transit indicates that all international anda

o e e T T 5 ———— L ——
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bilateral conventions stipulate rules for facilitating transit
and  encouraging  countries to extend greater facilities than
those included in them.

The Arap countries concerned 1n this report extendg varyiny
facilities to international transit. Howevery the facilities in
common dare:

- Exemption of transit vehicles and goods from duties and
taxes with the exception of transit-ralated administrative
Charges; acceptance of the affixation of metal seals to vehicles
Or containersy and singly to bulky and heavy goods which can be
identifijed Separately; acceptance of the Arab Manifest in
accordance with the provisions of the Arab Transit Convention;
acceptance of goods ueclaration Dy any of the persons concerned
be 1t the ownery drivery the consigning company or its agents or
the forwaraing agent; completion of formalities outside the
official working hours; giving priority tq yoods whichy by
Natures have to bs handled promptly; accedtance of a brief mani-
fest and  a  gyeneral inspection of goods 1n  transit; and
acceptance of one transit declaration for a number of truckse

Howevers constraints vary from one country to the other
according to its economic and security conditions. However,
they are not Many ana can be overcome or reduced by introducing
Some amendments to present regulations. Border to border Cus-
toms escort of goods in Syria and Jordan, for instancey, makes
the movement of trucks difficulte

The demand by some countries of additional documents also
obstructs transit traffica The Syrian customs authorities
insist on clearance of a certiticate on the arrival of goods at
the country of destinations and even demand a consumption status
Certificate in most cases. AS transit operations and formal-
ities are done at the responsibility and initiative of the
drivery he May not ask the destination authorities for the
required certificates out of ignorance or negligence of transit
formalitiesa Lonsequentlyy his Statements would remain incom-
plete and the customs in Syria would continue to claim
clearances

With numerous formalities to be conpieted at the borders of
évery country by a truck drivers there is the possibility of
loss or negl iyencee Consequently the ariver would be helg
responsible and 1liable to Pprosecutions.s When a foreign driver
carryiny a Syrian transit declaration enters Jordan he has to
prepare a Joruanian declaration in order to reach his destina-
tion in a tnird Arab Countrys in accordance with the Jordanian
declaration. As this declaration need not be discharged except
by <crossing borderss the ariver considers himself acquitted of
the responsibility and does not bother to endorse the Syrian
declarationy, thus the Syrian guaranotor would be prosecuteds
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Un the other hands subsequent discharge of the Syrian dec-
laration on the grounds of documents and regulations 1s rejected
by the other Arab countrieses in other wordsy these countri=s
refuse to endorse subsequent clearance jeclarationss. The per-—
sons concerned face these difticulties in the countries which do
not accept to endorse discharge after completing the entry for-
malities and the exit of vehicles from their territorys

A change of destination is unacceptable to Syrian customsy
except in the case of obtaining prior approvals otherwise 1t
shall be considered smugglings This obstructs the freedom of
movement of international trade. The numoer of customs decltara-
tions (international transit declarations) in 1982 at Bab
Al-Hawa entry centre was 284106y and in 1983y up to 24 November
of that yeary the figure was 2509400 gdeclarationse A declara-
tion may be made for more than one vehiclee.
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IVe CUMPARATIVE ANALYSIS

In this section we shall make a comparative analysis of the
question of transit in internatingl conventions with reference
to legal and organizational elementses For the sake of brevity,
we will refer to the Kyoto Convention as "the agreement”, the
TIR Convention as "the convention" and the Arab League Conven-
tion as "the Arab convention®™a.

"The International Convention on the simplification ang
standardization of Customs Procedures", approved by the (ustoms
Co-operation Counci? In Brusselsy and di scussed in the second

paragraph of the present studye is known as the Kyoto
Conventione We shall consider 1t an ideal IN customs matters,
including transite All countries ought to observe its customns

regulationse

The agreement ugefines "customs transit™ and "the Transit
operation®. We explained what 1is meant by poth when we were
Spedking about the transit section of the agreement in the sec-
ond part of the present Studyes

As  tor the TIR Conventiony it wds originally conceived
solely for transit and that 1t 1S Why it does not define
transite. 1owevery it defines the transit operation as the car-
riagye of goods from the customs office of departure to another
customs office meant in the carriage operation (the office of
destination) unaer cover of a System known as (TIR system) which
is governed by this Counventions

We find that the "JIIR operation" is the same as "the cus-
toms transit operation" as defined by the Kyoto dgreements. The
definition 1is one and the Sames and 1s also in harmony with the
definition of "transit™ in the Arab conventione

The ayreement distinguishes between the office ot loading
and the office of departure. The Arap Lonvention follows Suite

Howevers TIR defines the office of dJeparture onlys as tne
validity ot 1ts carnet starts from thera and has nothing to do
with the customs office of ioadinge The Arab Convention further
Adds  that the office of departure may be the office of loading
at the same time,

As tor the "office en route DOth tne Convention ana the
Agreement  provide Jdetaileg definitions of it. The dgefinition
Made by the Arab “onvention 1s briefer but gives more or less
thne  sase medaning as 1t Sdys "tne office en route is the customns
Oftice ot one of the Contracting parties which 3 transport uiiit
PUsSsSes Ly 1n tYe course ot the transit operation”
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it is worth noting tnat the agreement refers to the transit
of goous in 1mport or exports which is a correct expressione.
Howeversy the L(onvention notes that it 1s the office throujh
which passes an import or export vehicley group of vehicles or a
container under cover of TIRe.

Nonethelessy the agreement concentrates on gyoods while the
Convention focuses on the means of transport peing the object of
its concerns For 1ts party the Arab Convention says "transport
unit® and 1t ought to have added “carrying goods". because the
main concern in the transit operation is the yoods rather than
the means of transports HencCes we may consider the Kyoto difin-
ition of the "office en route" the best 0722

The Arab Convention defines tne manitest in detaily
explaining its contents and describing it as the instrument in
which is stated specifications of the goods carried by transport
unitse

Howevery the agreement does not mention the manifest as it
agvocates the use of the TIR Carnet.

The TIR C(onvention touches on the manifest in passing in
Article 17 which stipulates that when there is more than one
vehicle or container under the cover of the TIR Carnets it
shoulu include a separate manifest for every vehicle or contain-
ers Article 19 provides that the authorities concerned in the
country of departure have to check that the goods comply with
the manifests

The agreement deals with the "goods ceclaration” defining
it as the instrument prepared according to a special form speci-
fied by the customse Dy which the persons concerned determine
the customs system applicable to to their goodssy and indicate
the elements which the customs want to be declared for the pur-
pose of applying requlations thereons Thus the agreement means

the "transit declaration” as the provisions of subsequent arci-
cles indicate.

On the other handes the Arab Convention defines the transit
declaration as the complete geclaration which must be presented
at every transit operation in the country it originates from.

The aistinction in the Arab Convention between the manifest
and the transit declaration 1s prompted by the transport condi-
tions 1n Arab countries and the need for authenticating most of
the goods declarationss

As for the daefinition of the office of uestination the

three conventions are in agreemente. The declarant i1s defined Dy
the Kyoto Convention as the person who signs the manifest in

i~ e SO TR 81 s o i BN N3 FE————— AL
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Person or by proxys. The Arab Convention Jefines him as the per-
sun who si1gns  the transit declaration or he who acts for him.
It is worth noting that poth definitions amount to the same
thing.

Article VvV  of the ayreement gives further descriptions
reduced in the Arao Convention into "he who acts for him",
According to tha dgreement any persoun entitlied to dispose of
goods such as tne Swnery carriersy agents consignee or a person
authoriczea by the Customsy can declare them In the transit dec-
laratione The customs autnorities are entitled to ask the
declarant to establish his right to dispose of the goods. In
facts the brevity of the Arap Lonvention in this respect pro-
vides a ‘"petter explanation because the customs* demanda for
evidence of disposing of the goods in one of the elementary
Organizational procedures.

In Articie 6, the agreement further 53ys that the declarant
Is responsible before customs authorities for completing the
formalities (documents) attendant upon the transit declaration.
In parcicuiary he 15 ra2sponsible for carrying the goods intact
to the office of gestination in accoraance with the condgitions
set by the customs authoritiess

The Arab Convention yoes further as it defines the
"carrier” 4as the person who undertakes carriage in the transit

operation and is licensed by the concerneg customs authorities
to do soe.

The “"transport wunit» i1s defined in more or less the sane
terms in the three Conventions,

"Import andg export duties and taxes" have similar agefi-
nNitions 1n the Kyoto and the TiIR Conventions. A slight differ-
ence in the Kyoto definition makes it linguistically bettere

They are defineg as the taxes and duties charged for
imported andg exported goods. The Arab agreement adas "for tran-
Sit" to import and export conditionsy a matter which makes it
MmOre accurates. The rest of the Arab definition 1S in line with
the Kyoto and the TIR2 definitionse.

The definition of "person" is the same in th2 three con-
ventionsy namely the natural or legal person.

The Kyoto Convention defines "security" as the person who
stands  surety before the tustoms authorities for the fulfilment
of obligationse "Security" js considered "general" jf he stands
Surety for the fulfilment of several operationse
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Howevery the Arab Convention defines him as the person
approved by the customs authorities to submit warranties for
transit operationse.

This shows that the Arab Convention is more precise and
accurates It also links the warranty to transity and this con-
stitutes a correct term of references The definition provided
by the agreement is generale though cited in the context of
transites

The TIR Convention provides a thard definition of
“security” gescribing it as a "guaranteeing association®
approved by customs authorities to stand surety for the persons
making use of the systems The Arab definition provides the best
and most pracises definition of "security”.

According to the Kyoto Convention the customs authorities
shall permit the transportation of goods in transit through 1ts
territory from an office of entry to an sffice of exit and vice
versas from an inland office to an office of exity or from and
intang oftice to another inland office. It also prescribes spe-
cifications in 1line with the type of transit operation. It
describes transit movements from the office of entry to the
office of exit as direct transite Wwhen one or more frontiers
are crossed the transit movements are termed "international cus-
toms transit”e {(article 3)»

This Convention permits or rather r2commends the grantiiy
of more facilities than those included in it e

The scope of application of the TIR Convention is circum-
scribed by the reasons for its conslusions It deals with trans-—
port across the international boraders of the signatory countries
and sets as a conditicn that part ot the movement should be Dy
land (Article 2)e.

The Arao Convention defines the transit 1t 15 concerned
with in what may be summed uUp a5 transport tnrough the territo-
ries of one of the contracting parties provided the destination
is one of these partiess or the goods originate from one of them
even if the destination 15 in a non-contracting countrye. In
shorty for transit goods to benefit from the provisions of tnis
Convention their origin or gestination must bhe 1n one of the
contracting partieses (Articlie 2).

The Arap Lonventions 021045 43 regional  oner kKeeps into
account security and political conditions in the contracting
countriess For exampley 1t refars to nonservation of tne hoy-

e
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Cott oprovisions", [t also stipulates that the signatories are
to make use of the ports of the contracting parties for the pur-
poses of this Convention ang calls on coultries to provide mutu-
al facilities as far as possibles

mgggi__gf__gggggggggi The TIR Conventions in view of 1ts
Natures provides i1n Article 3 that movement shall be done by
Foaa trucks or a group of vehicles or containers compliying with
technical specifications prescribed by the Convention, or by
means of transport equipped for bulky and heavy goodse The
movement must be done under security of a guaranteeing associ-
ation approved Dy the contracting parties of the Convention,
andy under cover of 3 TR Carnet it specifies and provides g
model thereof.

Article 12y 13 ang 14 stipulate that the transport units
shall  comply with technical specifications prescribed in the
Annexes to the Convention andg have a certificate to this effecta.
Transport units also include containersy the technical specifi-
ctations thereof being prescribed Dy the United Nations Agreement
on Lontainers adopted in 1972.

The TIR Convention calls on the coatracting parties to ne
flexiole enough in checking tne technical specifications and
allow a vehicle to continue its trip i1f deviations from the pra-
scribed specifications were minor and unlikely to be used for
smuggling purposese

According to Article 4 of the Arab Conventiones benefici-
aries frum its provisions havey in cases other than tnose of
aaditional loady to move their JO0ds by transport units comply-
INg with the Prescribed specificationss

The beneficiary nas to present 3 transit declaration
attached to the Lransport unit to the customs authorities at the
office of departure. In this respect both the Arab Convention
and the TIR Lonvention stipulate that the declarant should carry
a4 security card or should be covereu by a warranty dpproven by
one of the contracting countries. He should also present a man-
ifest prepareg by the transporter and endor sed by the customs in
the country ot departures. The Kyoto Convention does not deal
witn the means of transport.

ple that 400ds 1N transit are exempt trom pavment ot import or
EXPOrt taxes and duties cnargeavle 1n tne transit country.,

laxes _and_duties: The three Conventions uphold the princi-

INe Arab ana the T2 Lonventions aad to "payment® the woras
Tur  Jegosit". The Arap Convention proviges exemption from nay-
ment of official services charqges sucn as transit and roaa main-
tenancz  cnurgyes providey their total Joes not exceeq Ueh par
cent of  the qgoods 1IN transit (Articles 4 of the Kyoto
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Conventions 4 of the TIR (Lonvention and 5 of the Arao
Convention)e

competent_offices: article 7 of the Kyoto Conventiony sti—
pulates that the customs authorities shall designate the customs
offices whicn are competent to terminate the functions lai1d down
for the purposes of customs transite. The Arab Lonvention does
not reter to this principies but all the Arab customs laws

observe its

Article B of tne Kyoto Conventicn underlines the nees for
correlating th2 business hours and otficial holidays at offices
located on a common frontiers while the Arab Convention makes no
mention of 1te. The TIR Convention refers to it in Article 45
which stipulates that the contracting parties shall declare the
names of their offices concerned with departures transit or
arrivaly and the autnorities of neighbouring countries shall
co-orainate their working hourss

Work _outside__2usiness _nours: Article 9 of the Kyoto Con-—
vention stipulates tnat for reasons deemed valid by the customns
authoritiese they shouldy so far as adgministrative circumstances
permity perform the functions laid down for the purposes of cus-—
toms transit outside the business hours and ouside the premises
of the customs offices it being understood that the expens2s
entailed may be charged to the person concerneds

The Arab Convention has the same provisions in Articles 31
and 32

The TIR Convention refers to the same issue in Article 46
which permits the payment of due chargess if customs operations
were completed outside the official working hours and at
locations other than the competent officess

Priority_in_formalities: The three Lonventions give prior-

ity to live animalse perishable or short goodsy and urgent con-
signmentss {Kyoto 10 - TIR 46 - Arab 31)e.

EQLTéliELSE_QE_EEE_EEEEQEE_QtflEe5 of departure: The Kyoto
Convention stipulates that unless waived 2>y the customs authori-
ties a written gonas declaration for customs transit shall be
presented at the office of departure (Article 11)» The Article
cites cases where the submission of declarations can be dis-
pensed withy such as goods moving only in the frontier zone OF
carried by raile.

In Article 12y the Kyoto Convention stipulates that goods
declaration forms for transit shall conform to the ofticial mod-
el prescribed by the competent authoritiess ana should contain
certain items which it cites as ygenerally common in all customs
dectarations « (Annex 2)e
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The Arao Convention does not YO0 1nto such getails but
refers to the formalities related to the declaration and the
transport units in Article 16. It also produces a model of an
Arap transit uveclaratione.

Stmitarly, Article 19 ot the TIK Convention deals with the
presentation of tne TIK [Larnet with the goodas and means of
transport at the office of departure, where customs authorities
shaltl take necessary measures to satisfy themselves as to the
dCCuraly of the goods manifeste. Accoraing to Article 18 of the
TIR Convention a TIR operation may involve several customs
offices of departure andg destinations buty save as may otherwise
be authorized by the contracting party or parties concernedy the
customs office of departure shall be situated in only one coun-
trys The customs office of destination shall be situated in not
more than two countries. The total number of customs offices of
departure and destination shail not exceed four.

The Arap Conventions howevers does not refer to all that
and we do not taink it can either permit or envisage ite

Ce__Security

Accordiny to the Kyoto (onvention, the form in which secu-
rity i1s to be provided for the purposes of customs transit shall
be laia down in national legislation or determineg by the cus-
toms authorities in accordance with national legislation. The
Choice between the various acceptable forms of security should
be left to the declarante. The Customs authorities shall deter-
mined the amount in which Ssecurity is to be provided for the
customs transit operations wWhen Security is required to ensure
that the obligations arising from several customs transit oper-
attons will be fulfilled, tha Customs authorities shall accept a
general security. According to the Kyoto Conventiony the amount
of any security shall be set as low as possible with regard to
the import or exXport duties and taxes potentially chargeablie.
(Articles 14-18),

The TIR C(Convention views "security" jin the light ot the
former*s internationatl naturey and the latter is importancee.
Article 6 stipulates that subject to such conditions and guaran-
tees as it shall getarmines 2ach contracting party may authorize
associations to issue TIK carnetsy either directly or through
corresponding and even rival associations, and to act as guaran-
torse. The juaranteeing association shall undertake to pay the
import or export duties and taxess together with any default
interesty due under the customs laws and regulations in which an
irregularity has been noted 1n connection with a TIR operatione.
It shall be liable, Jjointly and severally, with the persons from
whom the sums mentioned above are dues for payment of such sums.
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Each contracting party snall determine the maximium sum per TIR
Carnety which may be claimed from the guaranteeing assocCciations
The liability of the guaranteeing association to the country
where the customs otfice of departure is situated shall commence
at the time when the TIR (arnet is accepted by the custonmns
office. In the succeeaing countries through which goods are
transported under the TIR procedurey this liability shall cown-
mence at the time when the goods are imported ors where the TIR
operation has been suspended - because the transport takes place
in the territory of a state which 1s not a contracting party to
this Convention -» at a time when the TIR Carnet is accepted by
the customs office where the TIR operation is resumeds. In other
words the security runs parallel to the TIR operation so long as
it is in processs The liability of the gsaranteeinyg association
shall cover not only the goods which are enumerated in the TIR
Carnet but also any goods whichs though not enumerated therein,
may be contained in the sealed section of the means of
transporte For the purpose of determining potential taxes and
dutiesy the particulars of the goods as entered in the TIR Car-
net shalle in the absence of evidence to the contrarys be
assumed to be correcte To reserve the rights of the gquarantee-
ing associationssy the TIR Convention stipulates that when
payment of the aforementioned sums becomes dues the competent
authorities shall so far as possible require payment from the
persons directly liable pefore making a claim against the gjuar-
anteeing association. (Articles B-206s)

while Article B8 provides for the liability of the guaran-
teeing associationy Article 9 provides that it shall fix the
period of validity of the TIR Carnet by specifying a final date
of wvalidity after which the carnet may not be presented tor
acceptance at the customs office of departuree.

Article 10 deals with the procedures for claiming payment
from the guaranteeing associationy the time limit affordged it to
discharge its carnety and related matters.

The Arap Convention does not go into details of security
mattersy leaving them to national legislations and regulationse.
Howeversy Article 10 stipulates that every coantractiny party
shall set the conditions which must pe met by those who guaran-
tee the operations and the type and amount of guarantee that
must pe presented to cover transit yoodse

The Arap Convention 2xoresses nope that the contracting
parties shall set up a joint guaranteeiny association which
shall issue guarantee carus acceptable to all partiese.

According to Article lo customs authurities at the ottice
ot departure snall persit a transit operation to take 1ts 72,1~
Yar course only if transit declarations wer2 acconpanied #ith o
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valid Guarantees. According to Article 17y customs offices in
foute shall ascertain that the transit operation is requldar.

Article 23 of the Kyoto Convention provides that the cus-
toms authorities shall} adopt additional control measures onily it
they consider them to pe indispensables. These measures i1nclude
prescription of a time limit for the transit of goods as stipu-
lated by Article 20 ot the TIR Conventiony ang Article 28 of the
Arab Conventione Another measure requires goods to be trans-
ported under customs Bstort. The Arab Convention adopts this
measure, The TIR Convention, howevery takes a nNnegative stand
Stipulating that customs authorities shall not fequire means of
transport to pe escorted at the carrier®s expenses This pro-
vision does not rule out the POossibility of escortes

The Kyoto Convention stipulatessy in the interest of the
Carriery that when the Customs authorities prescribe a time 1im-
1t tor the proguction of goods at a specified customs office
they should take account of the circumstances in which the cus-
toms transit operation will take place. (Article 24),

These are indispensable control fleasures in transit oper-

Article 25 of the Kyoto Convention stipulates that customns
seals used n application of customs transit shall fulfil the
minimum requirements laid down in Appendix III to the Annex on
Transite According to the Appendix seals snail he strongy capa-
bie of being affixed 2asilys capabie of being readily checked
anad  i1dentitied, not permit removal or unaoings bear identifying
MATKEeS sew etCew

Article 16 of the Arab Convention coirsiders that affixation
of seals part of the official proceadures of the offices of load-
ing and departurce The Kyoto CLonvention takes seals as elemen-
tary matter of facte The Arab Convention considers the
atfixation ot spals 4 regulatory concitions In paragraph 2 of
Articie lo it stipulates that customs Aauthorities snall affix to
the wvehicles the Customs seals recorded on the mani1fest which
shail show the name of the offices the details of the affixedq
seals and the date they were aftixed.

The TIR  Convention refers to seals ag g technical complz-
Ment  orf the transit operdtions From the beginnings the Conven-
ti1on speaks A00Uut the2 msaps of LranNsport under custons s2als,
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Article 19, defining the duties of tnhe office of repartures
includes the affixation of customs seals to means of transport
and to 4oodses

The oftice of destination:? For the completion of a customs
transit operationy Article 27 of the Kyoto Convention stipulates
that national legislation shall nots in respect of the termi-
nation of a customs transit operationy require more than that
the goods and tne relevant yoods declaration be presented at the
office of destination within any time limit fixed without the
goods haviny undergone any changey and without having been usedy
and with customs seals or identification marks intact. The
Article notes that the controls carried for the purposes of the
termination of the customs transit operation may vary according
to the circumstances of every operation.

National legislation may provide that accirdents or unfore-
seen events an route affecting the customs transit operation be
reported to the customs Or other competent authorities closest
to the scene of the accident or other evente The Convention
provides further explanations in this respectes

According to Articie 23 when it has been established to the
sagtisfaction of the competent customs authorities that the per-
son concerned nas fuifillea his obligationsy any security given
shall be discharged witnout delays

in__Transit: The Arab Convention deals with ity more or
lessy in Article 18 which states that the vehicle shall pe pre-
sented to the customs authorities at the customs office of
departure of the country of transite with its fastenings and
seals intacte The transit declaration for the goods shall also
be presented and this authority shall verify that the vehicle
has not been tampered withe and that the fasteningsse customs
seals and idgentification marks are intacte. It shall then
endorse the transit declaratione 1In this regards the Kyoto Con-
vention refers to the regularity of seals at the office of
destinationy but does not mention their reqularity in transite
The matter is not referred to again until Article 32. Howevery
the Arab Convention has the advantage of dealing with the regu-
larity of seals en route considering it of no less importance
than the arrival at the office of destinations Concerning acci-
dentsy Article 20 of the Arab Convention sets a provision
similar 1n principle to what the Kyoto Covention stipulates in
this connectiones Howevery the Arab Convention joes into further
details and provides solutions for problems createa DY
accidentss The responsibility of taking these solutions rests
on the persons concerned and the competent authorities in the
countries of transit for the purpose of insuring the rights of
both parties and guaranteeing positive resultses

- o— ~ S e e ST ————————————_L Sttt
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lDg__gifigg_gt_ggggggggiggi Like the Kyoto Convention, the
Arao «onvantion provides in Article 21 that the 1loaded
vehicleywitn fastenings and customs seals intact shall pe pre-
sented to the customs authorities at the office of destination,
along  with the trans:t declarations Thera the authorities shall
verify that tne deciarant or carrier has fulfilled all nis obli-
gationse The authorities shall racord on the transit
declaration that the goods Naag arriveu intact at the office of
destination, endorsz the declaration and grant the declarant a
certification of thise The endorsement and certification shall
be accepteda for clearance purposess

22als_en _route: The TIR Convention refers in Article 22 to
seals affixed to veliclesy stating that the contracting parties
shall accept the customs seals of other contracting parties pro-
vided that they are intacte in this way the contracting parties
will pe standardizing their seals. However, the customs author-
itiesy it control requirements make it nNecessarys ada their own
seals.

The customs seals thus accepted by a contracting party
shall have in tae territory of that contracting country the ben-

efit of the same legal protection as is accorded to the national
sealse

The Arab Convention implicitly provides for thaty aArticle
19 stipulates that jf customs authorities conducting an examina-
tion of the lpoaag at a customs office en route or in the course
of the Journey decide to break the sealsy they shall record the
description of the new seals on the transit declaration. The
Kyoto C(onvention intludes a similar pProvision in paragraph 6 of

Article 32. The TIR Convention lays down a simliar provision in
Article 24,

E:_-QQEQHSQ_Qgggé

cexemption from payment of import or 2xport duti=2s and taxes
normally chargeable shall be granteda when it js established to
the satisfaction of the customs authorities that goods being
transported under customs transit have been destroyed or irrevo-
cCably Tost by accident or by force majeuresy or are short for
reasons due to their own naturee (Article 30 of the Kyoto Con-
vention).

The Convention further notes that remnants of such gooas
May be «cleared tor home use in their existing state as 1f they
had been imported in that statey or re-exportedyor abandoned
free ot al expensas to the tredsuryy or destroyed or rendered
commercially valueless unger customs controle The Article gives
detailed explanatory notes of thesge pointse
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IThe Arab Convention deals with the question of the damdage
of yoods in a different waye While the Kyoto Convention is con-
cerned with the damage ana impairment of goods with reference to
exemption from payment duties and taxes normally chargeabley the
Arab Convention deals with such goods and methods of checking
their conditionses

From the technical and practical points of view tne Arab
Convention provides better stipulation because 1t 1s mainly con-
cerned with transits

Article 20 ot this Convention notes that the carrier has to
promptly report the damage of goods to the nearest customs
otfice where competent authorities shall take adequate measuressy
draw up a report {aird out Dy the Conventions and permit the
transit operation to continues In case the carrier does not
find a customs authority nearby he has to contact 3ny official
authoritye

Paragraph 4 of the Convention stipulates that the contract-
ing party shall permit the continuation of the transit operation
it the. breaking of customs seals or fastenings or the damaging
of the goods or vehicles had not occured in the territory of a
contracting party provided this is substantiated by an official
reports Articie 30 of the Arab Conventiony provides that veni-
cles totally damaged by force majeure in the course of the
transit operation shall be exempt from th2 payment of taxes and
duties normally dues

arcicle 41 of the TIR lonvention provides for the exemption
of damaged or irrevocably lost goodse following the 2xample of
the Kyoto Conventione Arcticle 42 of the TIR Convention calls on
contracting parties concerned with a TIR operation to furnish
the other contracting parties with all the availabdle
informations

international transit_conventions: article 31 of the Kyoto
Convention calls on contracting parties to consider tne poOsSst—
bility of accession to a number of international conventions it
mentionss OoF to any international agreement that may supercede
thems namelys the Customs Lonvention on tne International Trans-
it of Goous {ITI <{Lonvention) done in vienna in 1971,y the TIK
Convention concluded 1in Genava 1in 1975, and the ATA Convention
done in Brussels in 1961

arcticle 3¢ of the Kyoto Lonvention stipulates that 1t tne
contracting parties are not in o« position to adhere to theswe
international conventionsy they snouldy Wh2N dfading U Drlater-
2l or multilateral agreements with 9 view to satting up an
international customs Lransit procedurey take account therein Of
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Provisions 1-3) in the Annex on Transite. They shoula in adgi-
tiony 1ncorporate specific provisions in the agreement., 1In
these provisionsy the Convention 5tressesy as a matter of neces-
Sityy that the customs authorities shouly satisfy themselves of
the accuracy of the documents dccompanying the goods in transit
and  record on the documents the name of the office of loadingy

details of the Customs seals aftfixed ang of the date 5f
atfixinge

when the go0ds are declared for customs transity the
authorities at the office of departure shall Accept the seals
affixed by the loading office ang the accompanying documents
Common yoodas declaration forms for transit should be accepted in
eacn customs territory invoived. One model is appended to Anne x
I of the Lonventione.

The Article 40e5 on to deal with the security acceptable to
all tne customs authorities in each customs territory involvedq.

Paragrapn 5 of the Article calls on the customs authorities
to specify the formalities to pe carried out at transit offices
and advocates Timiting them to Checking the regularity of the
declarations sealsy ldentification marks anag the transport unite
They shoutld then endorse the goods declarations

Article 18 of the Arab Convention deals with the same meas-
uress, The Lonvention also covers the question of seals anag of
changiny  them in paragrapn o of the Article 32y and in article
19 as already mentioned.

The Kyoto Convention provides in Paragraph 3 for mutual
ASS1Stancey Hetwoen tne CUSEOHMS administrations of the countries
concernedsy particularly with regard to tne exchange of informa-
titon on the aCcuracy ot the documents descriving goods trans-—
ported under custonms transit and of the authenticity of customs
sealse To this endy the Arap Convention devotes Chapter X (ar-
ticley 22~23-24) under the titie of "Administrative
Co-operationv,

The TIXK Lonvention does not aeal with similar provisions.

vecldration: The Kyoto Convention produces 3 model of g
transit declaration coupled with an elaborate explanation of jtg
contents  and size. The TIR Convention presents a model ot jtg
cdrnets  whils  the  aran Lonvention qives a model of jts yoods
declaration.

Some  Lf the  Doints tackley N the TIR Convention and thne
Arao Lonvention 22 Not mentioned in the Kyoto Lonventiony name-
I,Z
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gbgggg__ggg__gﬁggiggglgg§3 The TIR Zonvention provides in
Article b5 tnat transport unitss as a rulesy shall not be sub-
jected to pxamination at Customs offices 2n routes Howevers to
prevent abusesy Customs authorities may in exceptional cases and
particularly wnen irregularity is suspectedy Carry out an exan=
ination of the goods at sucn ufficess

in such an eventy they shall record on the TIR Carnet par-
ticulars of tne new seals aftixed and of the controls carrieu
DUts

The TIR Convention stipulates in Article 23 that tne cCus-
toms authourities shall not require examination en route of vehi-
cles and their loads except in special casess

The arab Convention provides in Article 5 that as a general
rule transport units are not subject to checks or examinations
at tne customs offices en routes if tne affixed seals are in
order and there is no evidence of fraud or irregularitys Howev-
ary this provision does not apply to heavy or bul Ky QgoodsSs

The Arap Convention deals in Chapter o (Articles 14-15)»
with contraventions and calls for the adoption of necessary mea=
sures and payment of due taxess duties and finese. This implies
that a contravention had taken placey ana the authorities had
checked and examined the goodsy CONLrary to the general rule.

Qggggg__gﬁ__ggggiggglggg article 27 of the TIR Conventiony
stipulates that subject to the provisions of Article 18 another
customs office of destination may be subs ti tuted for a customs

office of destination originally mentioneds

in Article 26 the Arab Convention permits the termination
of a transit operation at a customs office other than the one
specified in the transit ageclaration considering it an office of
destination at the request of the person concernedy and subject
to the approval of the competent customs authoritys namely the
destination authoritye

ggggggggggl__gggggggi The Arab Convention defines them 3s
gooas whichy Decause of their weights size or naturey are not
normally carried 1n a ciosed vehicle that can be sheeted or sea-—

ledy provided they can 0e easily identifiede (Article 1)«

The TIR Convention provides a4 similar gefinition 1in Article
1 though it refers to them as "heavy or bulky goods"e

The Arab Convention subjects these goods to checks and
examinations at the customs offices en route (Article 5) as they
cannot be sneeted and sealeds and have to be identifieds Howev-
ery Article lo exempts them from custons seals if they can be
easily identified by referring to markingss numbers oOfr
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descriptions  Jiven, Otherwise, identitication marks or customs
seals  shall be  aff)xed SV dS to ensure tnat the goods dre not
removed during transit. The customs autnorities shall he enti-
tled tou request Price lists, pamphlets, Catalogues or photsy-
graphs ot the 4001s.  In such casesy these are considered to he
officiai  ducuments Which must be attachegd to the transit decla-
rations. The Convention subjects exceptional goods to its
Applicabdle lawss regulations ang provisions,

The TIR Convention stipulates simitar Provisions in aArticle
29 notiny that the liability of the quaranteeiny association
shall cover tneme It sets as g condition that the TIR Carnet
shall  bear on jts cover the endorsement "heavy or bulky goods®
listsy photoyrapnsy drawings ... etc necessary for identifica-
tion are to pe dprended to the TIR Carnet.

Q:__EQEEEQZEDELQQE
In Articles 14-15, the Arab Lonvention deals with detection
and determination of contraventions and the appropriate measures
to be takens as has already been mentioneds. In this respect we
May ada that tne authority in whose territory a contravention
has occurred, shall be authorized to take appropriate measuras
to deal with ite

Howevery in case it 15 hara to deter mine in which country
it occurred i1t can be considered committed in the country where
it was uncoverede. Contracting Parties concerned reserve the
right to take legal Proceedings in respect of the
Contraventionyift it jg subsequently established that it occurredq
within their territorye.

In like manner, any act that constitutes a crime dccording
to the law or any breach of the Provisions of this Convention
shall render the offender liabley in th2 country where the act
or breach was committedy or in the country where the act or
breach was deemed under Article 14 to have been committeda, to
the penalties prescribad by the law of that country, including
the imposition of fines and the restitution of taxes and other
dues. Article 33 Stipulates that each of the contracting par-
ties shall have the right to exclude, termporarily or
permanentlyy from the operation of this Convention, any person
quilty ot aNny serious offence against the customs laws or regu-
lationse. This exclusion shall be notified to the customs
authorities of the other contracting parties concerned and also
to the guaranteeing assotiation.

The TiR Convention includes similar Provisions in Articles
36 ana 37. Article 38 stipulates that 2ach of the contracting
parties shall have th2 riaht to 2xclude temporarily or perma-
nently from the operation of this Convention any person guilty
of a serious offence Ayainst the custons laws or regulationse
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This exclusion shall pe notified 1mmediately to the other CON—
tracting partieses

According to Article 39y discrepancies between the partic-
glars on the goonds maniftest of the TIR Carnet and the actual
contents of the transport units shall not be considered as
infringements of the Convention by the holder of the carnet when
evidence is produced that these discrepancies were not due to
mistakes committed knowingly or through negligence at the timne
when the ¢oods were loadeds. Article 40 stipulates that the cus-
toms authorities of the two countries shall not consider the
holder of the TIR Carnet responsible for the discrepancies which
may be discovered in those countriess when the discrepancies
relate to procedures in each countrys and in which the holder
was not involveds.

The Arab Convention ought to have included similar pro-
ViS10NSe

Explanations: The TIR Convention has a number of Annexese
The explanatory notes set out in Annex 6 and Annex Ty interpret
certain provisions of the Lonvention and recommend certain prac-
ticesy as Article 43 states. This 1s an asset to the Convention
as it facilitates 1its applicationy explains its content and
expressionsy and provides regulationsy On technical conditions
applicable to the means Nf transports

§i§ggllggggg§_ggggigiggéi Cnapter VI of the TIR Convention
contains Miscellaneous Provisionse Accoraing to Article a7, tne
provisions of this Convention shall not preclude the appiica-
tion of restrictions ana controls imposed under national reyu-
lations on grounds of public moralityy puolic securitys OF
hygiene and public healthe The Arab Convention contains similar
provisions in Article 5e

Final __Clauses: in the TIR Convention "Final Clauses" are
covered by Chapter VIl article 52-64. It is worth noting that
this Conventions passed in 1975y supercedes the 1959 TIK Lonven=
tione The aforementioned Articles deal ~ith signaturey amend-
menty acceptances approvaly accessiony sattlement of disputesy

anag penaltiess This 1s followea by Annexas and Model s

The Fainal {lauses oOf the Arab Convention are briefere.
Chapter XII deals with siynatures ratificationy accessiony oper-
Ationy denunciations the Technical Lomaittes and amendments.s
Models and Annexes followe

EEEELQL__B£9!l§iQQé£ The Arab Convention has a number of

"special Provisions" which are lacking in the other (onvention.
These are:
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L« Contracting countries shall yive priority to the use of
their ports for transit purposeses

2s NO contracting party shall grant states which are nst
contracting parties privileyes or facilites which are comparaple
toy or pbetter thane those provided for in this Conventione. How-
every a contracting party mayse under extraordinary
circumstancesy act contrary to those provisions, provided that
it suomits justifications for such action.

3. WO political considerations shall prevent the implemen-
tation of this Conventione

4« Lontracting parties shall promote the improvement and
mdintenance of transit roadse

%« The contracting parties shall encourage the use of rail-
roads for the movement of goods whenever possibie.

bs when yoods are transported by raily the customs ang
railroad authorities shall Co-operates. (Article 34),
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The present research paper 1s mainly concerned with a com-
parative analysis of the 1aws and regulations in force at pres-
ent in the countries under studys.

Lawsz This section will not be lengtnys because legal texts
on transit are fawy brief and almost limited to the establish-
ment of general principlesy while measures for their application
are prescripea b2y regulations and administrative 1nNstructionses

If legal texts are arawn from the Customs Law Oon Standardi-
zation done by the C(ouncil for Arab Economic Unity they are sim-
ilar or identicale.

Howevers 1f they 4o not draw on tnis exemplary’ lawy they
endorse general internationally observed principles which do not
differ from the provisions of that 1aws

Consideriny international traue relationsy the administra-
tive regulations and intructions must be in line with the pro-
visions of international conventionsy narticularly the Arab
Convention which all Arab countries operatee.

le The Syrian lawy which draws on the Arab Law on Standardiza-
tiony starts with a definition of transit stipulating it shall
be exclusively by land transportations. The iragi and Jordanian
Laws include similar provisionse

2 Customs Laws providge that transit traffic must follow the
routes prescribed by customs authoritiess

3. It is not permissible to complete customs formalities
except at tne customs otfices desiynated by administrative
decreese

be Goods in transit shall not be subjected to restrictions and
prohipitions except when otherwise stipulated by operative laws
and regulationss

The Iragi law proviaes in Article 141 that the goods sub-—
ject to import or export pronibitionssy are not allowed to Cross
Irag in transit. Howevers it is permissible to suspend prohibi-
tion wupon the issuance of regulations to this effect in accord-
ance with the conventions concluded with the other countriese

The Higher Supply Committee 1s exceptionally permitted to
carry yoods subject to import or export prohibitions in transit
throuygh Irag provided declarations are issued for this purposes

5e Article 92 of the Syrian Law provides that the movement of
goods must pe conducted by vehicles affiliated with vehicle

ENE R NS, S SYRE AR SR VOPRE WS NPV ROF— R AT 5T 0 0
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transportation companies licenseq by the director general of
customs and at the responsipility of these companies and associ-
AL10NS. The license shall include the raquired guarantees ang
conditionse. | have already spoken about suspending or withdraw-
1Ng such a licenseas

The TIraqi Law does not refer to licenses byt deals with
Security in Article 142.

be The Syrian Law stipulates 1n Article 94 that goods in tran-
Sit are subject to g4 summary declaration and to general
inspectiony as g matter of principle. The Iraqi Law does not
touch on that pointa

Te Article 96 ofF the Syrian Law permits transit by interna-
tionat documents for companies licensed for that purpose pro-
vided agequate security is extended and the vehicles comply with
certain specificationse

Syria has signed the TIR Lonvention in accordance with
which the TIR carnet js issued and considered an international
document. Howevers Syria has not made the Convention opera-
tionale The Iraqi Law does not deal with that matter. However,
Syria ang Irage along with the other Arab countries dccept "the
Arab Transit Declaration® as officiale The Arab League-Conven-
tion has provided for acceptance of this Declaration and has
prescribed its model.

l. According to the Customs Instructions Noe 2 tor 1960, the
Iragqi (Customs Authority restricts transit rights to companisas
Owing not less than six vehicleses These companies may belong to
Countries according Iragq reciprocal treatment, provided the com-
Panies concerned extend the Security requirede The instructions
set other conaditions which transport Companies have to meet,
such as having 51% of their vehicles registered in Iraqge

The Syrian Customs reqgulationsy issuyed by the Zeneral Cus-
toms Authority in 1980y also restrict transit rights to compa-
nies registered in Syria provided that at least half their
vehicles are Syrian-registered and are not less than six in nump-
bere« There are additional conditions which the transport compa-
nies should meet.

2. All customs demand bank warranties and guaranteess

3. All customs rules pPrescribe technical specifications for
vehictes anug containers.

G All customs rules designate routes for international trans-
ite
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Se Every Arab country demands the presentation of transit dec-—
larati1onse syria demands a brief transit declaration known as
B9 including declarations known as 510 for every car mentioned
in BY9e. The B10 form is concerned with data abouts and partic-
ularse of the goods and the vehicless in adaition to manifests
as well as a copy of the TIR Larnete.

This 1is apart from the Arab Transit Jeclarations which has
a special statuss 23S several transit operations between Arab

countries can exclusively depend on ite

Arab__Transit: This is the term the Syrian regulations use and
devote a whole chapter to. At the beginning of this chapter
reference 1is made to Syria®s accession to the convention on the
Facilitation of Trades Exchange and Regulation of Transit Trade
and the Convention on the settlement of Payments of Current
Transactions and on Capital flows between the Arab League Member
Countries concluded in 1953. Articte 4 of the tatter deals with
transity stating that all the contracting parties shall under-
take to facilitate transit traffic py all means of transport
throughout their countries in accordance with the customs rules
and regulations applied in each transit countryes

The provisions oOnN transit in this convention were amended
in 1956« The Syrian regulations provide for the appltication ot
all the facilities stipulated by 1ts

The Arap Manifest: It was adopted by the Technical Committee Of

the Arab Transit Convention at its meetiny in 1960. The Lommit-—

Arab countries have put the Arap Transit Manifest into
applicatione [t is in accordance with tae numbers and dates of
these Manifests that Arab countries discharge transit declara-
tions and undertakings to re-export goods and also issue certif-
icates testifying that the goods nad arrived i1ntacte

The Arab Manifest has three copiess The one with two red
lines on the top ettt hand corner accompanies the gouds and
shall be endorsed by all customs offices 2n routes

The Syrian regulations include special provisions tor tran-
sit operationsy concerning licensings annual warrantiessy the
liabilities and reqgistration of carriess the number Oof vehicles
and tne Arab transit roads andu routess

The Syrian CuUustois regulacions ag2al with the guescion Of
licensing Dby which tney mean the atfixation of sealse. It 15 an
old expression meaning the atfixation of lead seals whicihh orfe
now made of any metal except leads
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Bilateral Agreements: A number of bilataral transit agyreements

have peen concluded by various Arab countries.

According to the provisons ot the Syrian requlations such
dyreements shall pe operativesy particularly as some of the
facilities they stipulate gare More than what the Arab League
Convention provides for, Syria has concl uded bilateral ayree-
Ments  with Lebanon, Jordan, saudij Arabiay Algeria, Iraqg and the
UsAJE. conerning transit operationsy routes, documents, means of
transport ang conditionsa
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Vie RECDMMENUATIUNS

Qur study of the international transit conventions and the
regulations observed in Arab CoOuUNLr1@Sy though oDbriefs nas
focused on transit as a basic element in foreign trade and
international economic ralationss

We note that facilitation of transit operations 1s the pre-
vailing spirit in international conventions despite their keen-—
ness on proviaing adequate guarantees against contraventions and
abusess

Customs rules and regulations in the Arab countries con-
cerned in this study show a strong desire to introduce possible
transit facitities with the aim of activating foreign trade and
simplifying its measuress in the first placesy and promoting good
neighbourly relations and mutual penefitsy in the second place.

For the purpose'of improving transit conditions 1in tne Arab
countries concerned in this studyy we present the following rec-—
ommendations:

As Accession _to International Conventions

Li~_alng_gggg_ggg!ggglggi A1l Arab countries are signa-
tory to the convention on the Regulation of Transit Traffic
Among the Arab League statess They all apply ity anda bpenefit
from the uniformity of the procedures and the facilities it pro-

vides fore

A review of the Arab Mani fest used for transit goods from
one Arab country to the sther shows that it covers indi spensable
issues and information which can neitn2r be reduced nor can-
celledw

Besidess the provisions of the Convention set minimum
restrictions aictated by economic and security considerations in
the countries of the regions The bilateral transit agreements
have further improved the situation and facilitated proceduress

Hencey it 1S possible to reconsider the Convention so as to
incorporate tne easing of restrictions and procedures stiputated
by the bilateral agreements and to expand them into a collective
Arab Lonventione

2 The Kyoto Convention: As we have mentioned at the

beginning of our studyy it 1s known 3as the International Lonven-
tion on the Simplification and standardization of Customs Proce-
duress

DR N —
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The Arab countries familiar with ¢t are those which atteny
the weetings of the Customs Co-operation Louncil in Brussels
which proclaimed the Lonventions

AS  1ts  title  Showsse the Convention helps the contracting
Countries to Jointly adoot pPrinciples and measures, and stand-
ardize their formalities ang mogels thereny making international
customs speak one language and pursue uniform methods. The Con-
vention was adopted by the United Nations as serving the ends of
the woria bodye

Hencesy we pDelieve that the countries concerned in this stu-
dy shoulg 51gn tnhe convention and apply 1ts principless Though
the Arao Lonvention covers most of the provisions concerned with
transity, the Kyoto Convention tackles customs work in its entjir-
ith

3. Igg_[;ﬁ_ggg!ggglggg It is known as the Customs Con-
vention on the International Transport of goods under cover »f
the TiR Carnete.

The United Nations has adopted the TIR Conventiony as it
had earlier accepted the Kyoto Conventions

Accession of the Arab countries to the TIR Convention will
contribute in a Practical manner to tha easing of the transit
operations they conauct among themselves anda with the European
countries linked with them by transit routes.

As already mentioned Syrias Jordan and Kuwait have signed
the C(onvention but do not apply it or accept its carnete Actu-
allys application must be collectivey utherwise individual
application proves futiles We believe that it is in the inter-
est of all the Arabp countries to sign and apply the Convention
which will facilitate transit between them and Europe through
simple regulations ang standarizea international forms ensuredg
by adequate gJuaranteess

Q:__lﬂ&&[HEEEEE_QQQ_EQEEQliEiEE

In this respect we mean Dy instruments the documents accom-
Panying goods and vehiclesy and presented to customs authorities
as they «cross several borders both in entry and exite Formgl-
ities refer to the procedures which regulations stipulate ang
which the persons concerned - for examples drivers forwarding
agents or company agents - nave to complete at custom offices at
international borger Crossingse )

The required instrumants at pPresent are the transit decla-
rationy the manifesty invoices ang ANy additional paper the cus-
toms ofticers Mdy require to ascertain the accuracy of
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declarationsy by the persons concernedy for their goods in tran-
Site

The Arap Transit Declaration and Manifest have solved the
problem as far as Arab - maae goods are concerneds Howevery the
goods imported ftrom Europe via Syria first need a B9 transit
declarationy then the conveyance should present a similar decla-
ration in every transit country en route to its destinations
The models of these instruments vary from one country to the

othere

The Syrian B9 declaration looks very old though it is newly
printeds It 1s also too big and contains Yegal provisions meant
to remind the persons concerned of articles they know nothing
abouts desidesy there 1is no point drawing their attention to
such provisions in this manners Furthermores the provisions are
extracted from the Syrian Customs Law promulgated in 19359
though it was nullified and superceaed by Law No 9 1n 1975

The declarations of Jordan and other Arab countries are
moderate in size and practical in use. We have no proposal to
make regarding any amendmente

Howevery we recommend reconsideration of the Syrian decla-
ration so as to give it 3 new modern form in line wWwith tnhe mod-
els of international conventionss

The Syrian B89 declarations the Arabp Manifest and the Kuwail-
ti aeclaration mention "leag" and vjead affixation”" in reference
to the iead Seals affixed to goods dand vehicless

Practically speakings the sealse NOW in use for years are
modern "metal seals" while ")l eag™ and "lead affixation" are
obsolete in customs operationsy SO it is better not to use them
in declarations and rather use the term “saals™ onlye.

Wwe also recommend reducing the transit geclarations filled
in by vehicles to one geclaration to be written on entering the
first Arab borders and to accompany the vehicle all through as a
unified transit declaration permitting 1t to Cross the porders
of transit countries en route provided all customs authorities
endorse it

Procedures: These wvary in daffticulty from oneg customns
authority to another. At the Syrian Bap El Hawa centres which
is the entry point ftor international transit headiny for Syrid
or other Arab countri2ss Customs authorities very often carry
out 1nspection procedureses Transit containers gather at this
centre forming a convoy to goO throuah the country unuer customs
escort until their exit form the vorder centre of Daraa. Joraan
too insists on customs escort of transit convoys through the
Jordanian territorye.
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As fur the procedures related to discharging transit decla-
rationsy Syria demands returning the B9 declaration after
endorsement by the country of destination indicating the arrival
of the goods in transit as well as the mode of th2ir use. I¥
the driver ain chdarge of the transport operation forgets to
obtain the arrival endorsement from the Customs authorities in
the country of destinations the vperation shall remain incom-
plete and the Juaranteeing association shall remain responsible
for it ana liable to fines. In this case the association cannot
set matters rignt by trying to obtain subseguent endorsement
because customs authorities in countries of destinationy partic-
ularly 5Saudi Arabia and Kuwaity refuse to grant such endorsement
because of restrictions placed on goods leaving the customs
officey and on the mode of their usages This is an obstacle
placed in the way of the pgrsons by the customs authorities of
the countries of destination concernede

Accordingly we recommend:

le The customs authorities in Syria and Kuwait establish check
points along transit routes to examinz trdansport units until
their exit from their bordersy instead of the hectic customs
escort operations which do not even serve the underlying aims ot
the customs authorities.

2e The Syrian authority should accept for the purpose of dis-
Charging declarationss the endorsements 2y the Syrian exit cen-

tre and by tne offices en route in other countriesy just as
these countries doe

3. In case Syria insists on total discharge upon arrival in
the country of destinations Arab countries should make allowance
and accept to 1ssue subsequent endorsemz2nt of declarations on
the basis ot their own restrictions and recorase.

4 The Syrian authorities at border centres abstain trom car-
rying out complete inspections except in extremely suspicious
Casese.

5e Facilitating the exchange of specimens ot the sigynatures ot
officials responsiole for gischarge between various adminis-
trations so0 as to make matters easier for the persons concerned,

Arab  Countries have taken o very significant step towards
the stanuardization of ducuments Dy usingj the Arab Transit Dec-
laratione. They have alsd worked out a customs law on standardi -
Zation  modgel which 15 peinyg applied by severdal countries. In
pursuance ot this trend we recommend Ardab countries - repres—
ented LY thear custHms Autnoritiess within the framework of the
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Economic Commission for western Asia or the Counzil for Arso
Fconomic Unity - to devis2 standard forms of customs declara-
tions and other official documents providea they are to he
acceptea collectivelye.

In this manner Jditferent customs authorities <an speak one
customs langyudge 1N correct ArabDiCe

The Arab Lonvention stipulates in Article 33 that any con-
tracting party which finas a person guilty of any offence
against the customs laws witnin its territorys shall notify tnhe
other contracting parties concerned of the penalties it had
inflicted on the offendera

In tacty tne exchange of information between customns
authorities in the countries under study and rather between all
Arab countries 1s of great help in organizing customs transit
and in coping with contraventionsa.

Accordinglys we recommend every custons authority to notify
its counterparts in other Arab countries of any organizational
measure 1t appliesy to provide them with specimens of the cus-
toms seals it uses and of the signature of officials authorized
to endorse clearance operationss and to inform them of any con-
travention within its territory by persons concerneds

we also recommend customs authorities to exchange informa-
tion concerning transit veniclesy their numoersy and related
matterse.

The most important information concerning transit vehicles
carrying goods 15 their arrival at their destination and the
fate of the yoods as this helps the other parties to endorse
declarations for the purpose of clearances and also helps the
persons concerned complete the clearance formalitiess Such
information compliments the usual formalities and are of partic-
ular significance in case these formalities are incomplete or
inagdequates

In order to promote a positive exchange of information we
recommend setting up a customs central office within the frame-
work of ECWA or the Council for Arab Economic Unitys. The office
is to receive reqularly the aforementioned information from Arab
customs authoritiesy then co-ordinatey group ana redistripute it
among Arab customs authorities monthly or quarterlys provideda
its bDbulletins shall be considered official documents binding on
all partiess
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Our last recommendation calls on Arab countries to estab-
Vish a customs co-operation council within the framework of ECWA
or the Louncil for Arab Economic Unity comprising all insti-
tutions concerned with customs affairsy such as the central
office I have already proposead and the technical committees con-
cerned with customs matters within the scope of the Council for
Arab Economic Unity or the Arao League in accordance with Arti-
cle 42 of the Arab Transit Conventione

This office 1is to undertake the co-ordination of custons
Yegislationy requlations ana formalitiess In this manner the
Arao countries w«ill have gone a long way towards economic com-
plementarity and unity.
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