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. | NTRODUCTI CN
1. The present report has been prepared in response to General Assenbly

resolution 40/185 of 17 Decenber 1985 on the basis of replies received from
Covernments and the input of the United Nations Conference on Trade and

Devel opnent  (UNCTAD). In that resolution, the Assenbly deplored "the fact that
some devel oped countries continue to apply and, in some cases, have increased the
scope and magnitude of econonic neasures that have the purpose of exerting,
directly or indirectly, coercion on the sovereign decisions of developing countries
subject to those measures’ and reaffirnmed "that devel oped countries should refrain
from threatening or applying trade restrictions, blockades, enbargoes and other
economic sanctions, incompatible with the provisions of the Charter of the Uniited
Nations and in violation of undertakings contracted, multilaterally and
bilaterally, against developing countries as a form of political and econonic
coercion which affects their econonic, political and social devel opnent"”.

2. The Ceneral Assenbly requested the Secretary-General to prepare a
conprehensive, in-depth report on the economc neasures taken by devel oped
countries for coercive purposes, including their inpact on international economc
relations, with a view to appraising the economc effects of such measures on the
devel opment and devel opment prospects of affected developing countries and with a
view to assisting in concrete international action against those measures, and to
submt that report to the Assenbly at its forty-first session. The
Secretary-CGeneral was reauested , in preparing the present report, to collect

further comrents from Covernnents and to use inputs from conpetent organizations of
the Wnited Nations system particularly UNCTAD. At the same time, the General
Assenbly appealed to CGovernments to provide the necessary information to the
Secretary- General . It should be recalled that earlier reports of the
Secretary-CGeneral on the same subject were submtted to the Ceneral Assembly at its
thirty-ninth session (A/39/415) in pursuance of Assenbly resolution 38/197 of

20 December 1983, and at its fortieth session (A 40/596) in pursuance of Assenbly
resol ution 39/210 of 18 December 1984.

3. Pursuant to the request of the General Assembly, the Secretary-General, jn a
note verbale, invited the Covernnents of all States to provide the Secretariat with
information on the adoption and effects of the econom c neasures taken by developed
countries as a means of political and economic coercion against developing
countries, including information on the inpact of those neasures on international
economc relations. At the tine of the preparation of the present report, replies
had been received from the following 11 States: Afghanistan, Byelorussian Soviet
Socialist Republic, Bolivia, Quba, Cyprus, Czechoslovakia, FEcuador, German
Denocratic Republic, Romania, Wkrainian Soviet Socialist Republic and Venezuela.*
Information was also received from UNCTAD.

*

The texts of the replies from Governments are available for consultation
in the files of the United Nations Secretariat.
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. SUMMARY OF REPLIES RECEIVED FROM STATES AND | NPUT FROM THE
UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT
4, Mst of the CGovernments that subnitted replies to the note werbale condemed

the adoption of economc neasures by any country for the purpose of exerting
coercion on another country in order to interfere in its international affaies or

to interfere in the exercise of its sovereign rights recognized under international
law,

5, They also reiterated their support for General Assenbly resolutions 38/197,
39/210 and 407185, and for the actions taken within the United Nations and other
international organizations for the elimnation from international practice of
econom ¢ sanctions and other econonic measures against developing countries.

A Scope of coercive economc neasures

6. In their replies, many Covernnments deplored the fact that some devel oped
countries resort to the application of coercive and restrictive neasures of
increasing scope as an instrument for exerting political pressure on the sovereign
deci sions of developing countries and demanded the lifting of illegal trade
restrictions, blockades, enbargoes . sanctions and any other coercive measures.
Some Covernnents stressed that the practice of econonic coercion had been
intensified and that the measures adopted for this purpose enbraced a considerable

variety of economc sanctions and other nmeasures taken by one country or group of
countri es.

7. In its reply, the CGovernnent of Afghanistan detailed a nunber of cases in
whi ch sone devel oped eountr ies, directly or through pressure exerted on United
Nations specialized agencies and international financial institutions, decided or
obtained the suspension of assistance for socio-economc projects.

8. The CGovernment of Quba enunerated a nunber of instances in which economc
coercive measures were used against it in the fields of trade, noney and finance,
maritine and aerial transport, health, agriculture, nechanical industry and tourism

9. In addition to the information presented by Governments replying to the note
verbale, the information below has cone to the attention of the UNCTAD secretariat:

(a) The CGovernment of N caragua has reported-that coercive economc measures
(lost access to credit, lost trade and production |osses) and material war danage
have cost the country nearly $2 billion since 1980. 1/ According to one report,
direct enbargo-related costs were estimated by the Government to anount to some
$40 mllion to $50 mllion in 1985 $22 mllion in lost export revenues and
$15 mllion to $25 nillion in higher freight charges and production |osses
resulting from inport shortages. A nore recent report cites an estimate by the
Mnister of Foreign Trade of N caragua that the trade enbargo has cost N caragua
$108.4 mllion. This amount is made up of additional costs incurred in inparting
goods from note distant and expensive sources and in finding alternative narkets
for goods fornmerly exported to the United States. 2/ The inpact of these costs
should be measured against Ncaragua's total annual foreign trade, estimated at
$1.1 billion, and its gross national product of $2.5 billion. 3/
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{b) There has been an extension in the scope of controls exercised by a
nunber of devel oped market-econony countries over the export of certain types o
equipment, technical processes and industrial raw materials, which are considered
by those countries to be sensitive in terns of their national security. Some
countries affected by these controls consider them coercive. Athough these
controls are not primarily aimed at developing countries, a large number of
devel oping countries are affected by them to varying degrees. Those devel oping
countries subject to the nost severe controls include members of the Mutual Council
for Economic Assistance and other developing countries attenpting to inplenent
socialist fornms of econonic and social organization.

(c) It has recently been reported that the 15 devel oped ':ar® .t-economy
countries participating in the so-called "COOOM (Co-ordinating Conmttee on Export
Controls) system of export controls have expanded the list of items subject to such
control. This list now exceeds 2,000 itens, of which abouthalf are conpletely
enbargoed. There has been a shift towards tighter control of "critical
technol ogies", particularly conputer technology. Sonme countries not menbers of the
OO0OM system are reported to have introduced simlar controls. 4/

B. ldentification of coercive measures

10.  In their replies, some Governments broadly divided the measures applied
against them into those which were decided and applied directly by some devel oped
countries and those which were adopted by United Nations specialized agencies and
international financial organizations under the pressure of some devel oped
countri es.

1. In the first case, measures consisted of a large nunber of trade restrictions
and other measures, such as econonic sanctions, enbargoes, boycotts, bl ockades,
severance of co-operation in social , econonmic, scientific and technical fields,
prohibition of the inportation £rom third world countries of goods containing
products originating in thecountry agai nst which the coerci ve measures Wer e
undertaken, unilateral denunciation of existing agreenents, restriction of trade
with foreign branches of the developed country's transnationol corporations,
pressures exerted against third world countries in order to curtail their trade

with the affected developing country, financial and nonetary restrictions, and the
creation of obstacles totourism

12 In the field of transport, those neasures included a nunber of decisions and
regul ations devised to restrict or hanper the naritime or aerial transport of goods
to and from the developing country affected.

13. Inthe case of the pressures exerted On international organizations, the
objectives were to achieve the reduction or suspension of their financial and
technical assistance to the devel oping country concerned.

14. In their replies, the CGovernnents of the socialist countries of Eastern Europe
advocated agreenent on effective neasures to overcone all artificial barriers to
the free developnment of international trade especially all politically notivated
barriers. They also resolutely rejected a policy of bans and discrimnation in the
field of science and technology. They categorically condermed any policy of threat



A/41/739
Engli sh
Page 5

and force in international economc relations and supported the shaping of economic
Co- Qperation in conformty with the purposes and principles of the Charter of the
United Nations. One of the socialist countries of Eastern Europe stated that
stringent neasures are being applied against the socialist and developing countries
pursuing an independent, anti-inperialist course in their domestic and
international policies. The socialiat countries of FEastern Europe stand against
any nmisuse of financial |everage as a nmeans of political pressure and interference
in the internal affairs of sovereign States. In this connection, it was pointed
out that the "prescriptions” of the International Mnetary Fund not only do not

seek to solve the existing difficulties but also, by putting enphasis on financial
aspects, mss their essential interrelatedness with the efforts of the devel oping
countries to ensure their economc devel opment. One of the socialist countries
Eastern Europe supported the proposal to convene an international conference on
money and finance within the framework of the United Nations with egual
participation by all States and taking into account their legitimate interests.
Others supported the convening of a world conference on economc security. The
socialist countries of Eastern Europe were of the view that the foreign debts O

the developing countries, which now exceed $1 trillion, were increasingly used by
the creditor States as a means of neo-colonialist exploitation and political
coercion. They supported all efforts ainmed atajust and conprehensive settl enent
of the debt problem and supported the inmediate conmencenent of concrete,

busi ness-1ike negotiations to that end within the framework of the United Nations.
(ne of the socialist countries of Eastern Europe held the view that many
"assistance” programmes of certain developed countries were made conditional on the
devel oping countries' pursuing a particular econonic policy.

Is. In its contribution, UNCTAD pointed outthatin any typology of coercive
econonmic nmeasures, there would be several that could be considered intrinsically
coercive, in thelight of the General Assenbly resolutions on the subject. Other
measures, however, Woul d notl end themselveseasily to identification as coercive
on the basi s of those resolutions. The same neasure taken by one State with intent
to coerce mght be taken by another on the basis of its perception of national
Security or econom ¢ prudence; indeed, the neasure mght even be in confornity wth
or permtted under nultilaterally agreed obligations. Simlarly, the same type of
measure m ght, or mght not, be perceived as coercive by the State or States
affected by it and, more generally, by international opinion.

16. To a significant extent, therefore, the identification of coercive economc
measures is a matter of judgement in which the main factors nmight include, on the
one hand, the declared or inplied intentions of the State or States taking the
measures and, on the other hand, the perceptions of those intentions and of the
effects of the measures by the State or States affected by them as well as, to a

| esser degree, the way in which the measures are perceived by international opinion.

€. Inpact and purpose of coercive economc measures

17. In their replies, many Govemments stated that the application of coercive
measures by the devel oped countries affected the devel opment processes of the
devel oping and |east developed countries, and affected directly many social aspects
such as medical progranmes and training and availability of nedical drugs and

euui prent  and alinentation progranmes.
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18. It was also pointed out that the application of such measures against
developing countries had, at the same time, a strong deetabiliaing impact on the
world economy, further aggravated the precarious condition of the developing
countciea, and undermines their efforts to overcome their aconomic difficultiesn.

19. In its reply, one of the Government6 held that the evaluation of the impact of

the coerciw> €CONOMIC measures should be based mainly on the judgement of the
affected developing coun tr jeg themselves.

20. According to the contribution by UNCTAD, there is a wide range ~f measures
that can be taken with the intent to coerce or that can be perceived as such.

Among the more evident measures that ca have a coercive effect ace those mentioned
in UNCTAD ceeolution 152 (VI) of 2 July 1983, 5/ namely trade reatr ictione,
blockades and embargoes, which age incompatible with ¢he Charter or in violation Of
multilateral contractual undertakings. In genetal, the intent of coercive economic
measures is to exet t pressure upon a Government, directly or through the diecontent
of ite citizens, Iin order to obtain changes in the Government's policies or
practices, Or even to weaken the Government to the point of encouraging its
collapse or overthrow. To the extent that developing countries are politically and
economically weak, their Guvernments are the more vulnerable to &such pressutes.

21. Preaeure can be exerted by action intended to reduce a developing country’s
foreign exchange earnings (e.g., by banning or curtailing import8 from that country
or remittances to it), to impede its access tO essential supplies (e.g., food,

fuel, raw materials, equipment, spare parts, fertilizers and medicines) and fo

impc : ted consumer goods, or to hinder its access to external capital (e.g., by
banning lending, impairing its international credit-worthiness or freezing 1ita
overseas assets;. Such actions would gslow down economic activity or raise {ts
costs, and provoke e« snomic hardship among different sectors of the population.

22. UNCTAD further pointed out that clearly, actions intended to have an advetse
impact on the economy of a particular country can indirectly affect the economies
of its trading partners. Furthermore, such actions could be to the detrimant of
confidence-building in international economic relations and of a strong,
predictable international trading system.

p. Coercive economic measures and international institutions

23. fntheir replies, most Governments were Of the view tha coecive economic
measures could not be justified from the perspective of international law, and
violated the principles of the Charter of the United Nations.

24, Some Governments pointed cut that such mepasures Were contrary tO General
Assembly tesolut ion 2625 (XX\ | of 24 October 1970, containing the Declaration on
Princ‘ples Of Internat ional Law concecning Friendly Relations and Cn-operat ion
among States in accordance with the Charter of the United Nations, resolutions
3201 (S-VI) and 3202 (S-VI) of 1 May 1974 containing the Declaration and the
Programme Of Action On the Establishment of a New International Economic Order, and
resolution 3281 (XXIX) of 12 December 1974, containing the Charter of Economic
Rights and Dutles of States.
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2s. It was « 0 ynderlined that the application of coercive measures was in
contradiction with the provirions of UNCTAD resolution 152 (V1) entitled ® HZXerfio @XM

of coercive economic measurea®, which condenag the use of economic coercion in
intecnational economic relations.

26. It was pointed out that the suspension of the programme of a developing
country due to the pressure exerted by a developed country was in violation Of the
procedural rorma of the United Nations Development Programme,

27. The eame Government, in its reply, attributed to coercive measures applied
against it the fact t at {t had not yet received any agasiatance from developed

cauitalist countries ON the basis of the Substantial New Programme of Action for
tne 19808 for the Least Developed Countries. 6/

28. One Government pointed out that coercive measurea applied against it in the
fields of maritime and aerial transportation violated maritime and aerial
international nocms, including article 11 of the Coisver on on International Civil
A liation. 1/

29. It wae pointed out that at the regional level, in the Latin American Economc
Syetem, the Latin American Council adopted decision 112 entitled “Coercive economic
measures®, and thereafter on specific decigions dealing with coercive meaautee
against Nicaragua (decisions 148, 188 and 222) and Suriname (declsion 220).

30. In its contrib :on. UNC Av pointed out that coercive economic measuresa are
referred to in sever il United Nations texts. The General Assembly has adopted a
number of resolutions which reject, in broadly similar language, the use of such
measures. Pertinent extracte from some of thoee remolutione ~ other than
resolutions 38,197, 39/210 und 40/185 = are contained in the annex to the pteoent
report. Such measures arwu also referred to in UNCTAD resolution 152 (VI) entitled
"Re jection of coercive economic measurea® and in the etatement on the world
economic situation adopted by the Conference at its sixth aession. 7/ These texts,
however, do not provide a comprehensive definition of coercive economic measutres.

31. The Charter of the United Nations doea not explicitly refer to coercive
economic measutes. There has been discuasion a8 to whether {ts prohibition of "the
threat or use of force against the territorial integr ity cr political independence
of any state" (Article 2, paragraph 4) and 1ts8 reference to acts of aggreasion
(Article 39) may be interpieted as encompassing economic coercion. This discussion
hae not yet resulted in generally agreed interpretations.

32. Of courae, the Charter itself pro-idea for economic mems res8 to be apnlird by
Member States to give effect to decisions of the Security Council regarding the
maintenance or restoration ©f international peace and security (Acticle 41). It AR
clear that measures decided upon by the Security Council would not fall within the
gcope of tha coercive measuges envisaged by General Aeeembly resolution 40/185 of
hy the reeolutiona cited in the annex.

33. The problem of c¢nercive measures in the trade field haa arisen in the context
of the General Agreemenc ON Tacriffs and Trade (GATT), which in principle prohibita
discriminatory trade action by one contracting party against another.
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Notwithstanding this principle, which {s enshrined in articles I, 11 and X111 Of
the Aareement, discriminatory action for essentially non-economic reasons {s
permit ted under the “non-gopl ica t ion® c¢lause of article XXXV and the “security
exceptions® of article XXT.

34. Article XXXV permits a contractinqg party to deny GATT treatment to another at
the time of accession of one of them. A contracting party invokina this article is
under no obligation to explain the reasons for its action.

35. Article XXI states that "nothing in this Agreement shall be construed . ,, to
prevent any contractina pariy from takina any action which it considers necessary
for the protection of its easential security interests (1) rela.ing to fissionable

materials . . . (ii) relat‘nato the traffic in arms, ammunition and implementa of
war . .. (iii) taken in time of war or other emeraency in international relations)
or ... to prevent any contracting party from takina any action in pursuance of its

obligations under the United Nations Charter for the maintenance o% international
peace and secur { ty" .

36. uNcrTap further pointed out that in recent years, restrictive trade action
taken by developed countries aaainst deveoping countries for non-economic motives
had prompted renewed interest in article XXI, which had been used to justify such

action. In paragraph 7 (iii) of the Ministerial Declaration adopted on
29 November 1982 at the thirty-alahth session of GATT, the Contracting Parties
undertook *,. . to abstain from takina restrictive trade measures, for reascns of a

non-economic character , not consistent with the General hareement™, 8/ In a
separate decison taken at the same session, the Contracting Parties recognized
that “until such time ag the Contractina Parties may decide to make a formal
inturpretation of Article XXI, it is appropriate to set procedural guidelines for
its application”. 9/ In thia decision they alac recognized that "when action is
taken under Article XXI, al contractina parties .ffected by such action retain
their full rights under the General Aareement®, 9/

37. Thio decision appears to recoanize that the distinction between trade action
taken for legitimate security interests, as perceived by tre State takina action,
and coercive economiCc measures, as envisaaed by resolution 40/1°5, reauires further
olaborat ion.

38. The main thrust of the General Agsasemblv resolutions cited in the annex is to
reject tha use of economic and other measures to coerce States into takinag or
refrainina from essentially political action, affecting their sovereignty,
territorial intearity or broad pol icv choices. In the lanauage Of General Assembly
reoolution 40/18%, measures with such intent may be termed “political coercion”.
As already indicated, such coercion has also been tha subject of concern in GATT,
as may be understood from the above reference to "reasons of a non-economic
character”. It may be noted that UNCT\D rerolution 152 (VI) refers specifically to
"political pressure” and “political coarcion*,

39. General Assembly resolution 40/185, however, refera to “politico: and esonomic

coercion”, as do resolutions 39/210 and 38/197. 1€ thin formulation {impliexs :

distinction between the political and economic eftects Of coercive measures, then

"aconomic coercion® mav be presumed to refer to measures intended to coerce Gtates
/

I
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into changing their economic policies. Economic coercion in this sense may need to
be distinguished from such measures as the "conditionalitv*® attached to financial
arrangements, measures taken or threatened in the process of commercial
negotiations, and perhaps even measures taken or threatened by States with a view
to influencing the macro-economic policies of other States.

ITI. CONCLUDINGREMARKS

40. The replies submitted by Govermments and the input from UNCTAD concerning
General Assembly resolution 40/185 highlighted the following points.

(@) The rejection of economic measures for the purpose of exertina coercion
on another country in order to interfere with the exercise of its sovereign rights
recoanized under international law.

{b) The adverse effects of coercive economic measures on the economic and
social development of the developing countries at which they are targeted can be Of
considerable importance. Moreover, such measures are detrimental to a predictable

and supportive economic environment for development , and to the health of the wor 1d
economy as a whole.

(¢) Restrictive measures adopted as coercive instruments for exerting
political pressure on the sovereign decisions of developina countries should be
lifted. Countries should refrain from threatening or applying trade restrictions,
blockades, embargoes or other economic situations.

(d) Improvements in this area, it was pointed out, could be achieved through
strict observance by all States of basic principles of international relations,
including those embodied in the Charter of the United Nations, respect for national
independence and sovereignty , non-interference in internal affairs, non-use of
force or of the threat of force, sovereign eauality of States and fulfilment of
international obligations and international law.

(e) The promotion of international economic co-operation and the application
of the basic principles embodied in the General Assembly resolutions, throuah the
adoption of new rules and principles governing trade, assistance and financial and
monetary matters, would contribute to progress towards endina the practice of
economic coercion.

() The prospect of full intergovernmental agreement on the prohibition of

such practices might be enhanced by a better understanding of the concept of
coercive economic measures in the context of United Nations texts and of GATT.

Notes

1/ Tony Jenkins. “The United States embargo against Nicaragua - one year
later”, Policv Focus, 1986, No. 3, p. 7.

2/ Financial Times, 1 October 1986, p. 4.

/'lo
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Notea (cont inued)
3/ Jenkins, log, c i t ., Pp.2.

4/ UNCTAR/ST/TS8C 6, pars. 34.

3/ 8ee Proceedings of the United Nationa Conference on_ Trade and
Development, Sixth Session, vol. |, nexes (United Nation6 publication,
Sales No. E,83.11.D.6), part one, sect. A.

6/ See Report of the United Nations Conference on the Least Developed
Lountries, Paris, [-14 September 1981 (United Nations publication, Sales
No. E.82.1.8), part one, sect. A.

Y/ Proceedings of thr uUpited Nations Conference on_ Trade and Development,
Sixth Session, vol. Y, Report_and Annexes (United Natlone publication, Sales
No. E.83,11.D.6), part one, sect, A. The relevant extract from the statement
reads: “Reinforcement of confidence in international tra . relations among all
countries requires, inter alia, that Governments abgtain from taking restrictive
trade Measures for reasons of a non-economic character which are not coneistent
with the General Agreement on Tariffs and Trade and the Charter of the United
Nations®™.

8/ General Agreement on Tariffs and Trade Basic Inetrumonte end Selected
Documents, Twenty-ninth Supplement (Sales No. GATT/1986-1), p, 11,

9/ lbid._, p. 24
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ANNEX

Extracts from CGeneral Assenbly resolutions relevant to
the question of coercive econom c neasures

1. Ceneral Assenbly resolution 2131 (XX) of 21 Decenber 1965 (Declaration on the
Inadmssibility of Intervention in the Donestic Affairs of States and the
Protection of Their Independence and Sovereignty), paragraph 2

"No State may use or encourage the use of economic, political or any other
type of measures to coerce another State in order to obtain from it the
subordination of the exercise of its sovereisn rights or to secure from it
advantages of any kind. Aso, no State shall oraanize, assist, forment,
finance, incite or tolerate subversive, terrorist or armed activities directed
towards the violent overthrow of the réaime of another State, or interfere in
civil strife in another State.”

2, General Assenbly resolution 2625 (XXV) of 24 Cctober 1970 (Declaration on
Principles of International Law concerning Friendly Relations and cooperation
among States in accordance with the Charter of the United Nations), third
principle, second paraqraph:

“No State may use or encourage the use of econonic, political or any other
type of measures to coerce another State in order to obtain fromit the
subordination of the exercise of its sovereign rights and to secure from it
advantages of any kind. Also, no State shall organize, assist, fonent,
finance, incite or tolerate subversive, terrorist or arnmed activities directed

towards the violent overthrow of the réaime of another State, or interfere in
civil strife in another State."

3. CGeneral Assenbly resolution 3171 (XXMI11) of 17 Decenmber 1973 (Pernmanent
sovereiagnty over natural resources), paragraph 6:

"Enphasi zes the duty of all States to refrain in their international relations
frommlitary, -political, economc or any other form of coercion ainmed against
the territorial integrity of any State and the exercise of its natural
jurisdiction".

4, General Assenbly resolution 3201 (S-MI) of 1 wmey 1974 (Declaration on the
Establishnent of a new International Economic Oder), paragraph 4 (d) and (e):

"The new international economc order should be founded on full respect for
the follow ng principles:

"
LI

"(d) The right of every countrv to adopt the econonic and social system

that it deens the most appropriate for its own devel opment and not to be
subjected to discrimnation of any kind as a result;
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"({e) Full permanent sovereignty of every State over its natural resources
and all economic activities. In order to safeguard these resources, each
State is entitled to exercise effective control over them and their
exploitation with means suitable to its own situation, including the
right to nationalization or transfer of ownership to its nationals, this
right being an expression of the full permanent sovereionty of the

State. No State may be subjected to economic, political or any other
type of coercion to prevent the free and full exercise of this

inalienable right”.

5. General Assembly resolution 3281 (XXIX) of 12 December 1974 (Charter of
Economic Rights and Duties of States), article 32:

"No State may use or encourage the use of economic, political or any other
tvpe of measures to coerce another State in order to obtain from it the
subordination of the exercise of its sovereign rights."



