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INTRODUCTION

1. The present report is submitted pursuant to paragraph 19 of Security
Council resolution 687 (1991) of 3 April 1991. In paragraph 16 of that
resolution, the Council reaffirmed that Iraq "is liable, under international
law, for any direct loss, damage. including environmental damage and the
depletion of natural resources, or injury to foreign Governments, nationals
and corporations, as a result of Iraq's unlawful invasion and occupation of
Kuwait". In paragraph 17 of the resolution, the Council decided "that all
Iraqi statements made since 2 August 1990 repudiating its foreign debt are
null and void", and demanded that "Iraq adhere scrupulously to all of its
obligations concerning servicing and repayment of its foreign debt". The
Council also decided, in paragraph 18 of the resolution, "to create a fund to
pay compensation for claims that fall within the scope of paragraph 16 . . . and
to establish a Commission that will administer the fund".

2. In paragraph 19 of the resolution, the Security Council directed the
Secretary-General "to develop and present to the Security Council for
decision, no later than 30 days following the adoption of the present
resolution, recommendations for the fund to meet the requirement for the
payment of claims established in accordance with paragraph 18 . . . . and for a
programme to implement the decisions in paragraphs 16, 17 and 18 . . . .
including: administration of the fund; mechanisms for determining the
appropriate level of Iraq's contribution to the fund based on a percentage of
the value of the exports of petroleum and petroleum products from Iraq not to
exceed a figure to be suggested to the Council by the Secretary-General,
taking into account the requirements of the people of Iraq, Iraq's payment
capacity as assessed in conjunction with the international financial
institutions taking into consideration external debt service, and the needs of
the Iraqi economy; arrangements for ensuring that payments are made to the
fund; the process by which funds will be allocated and claims paid:
appropriate procedures for evaluating losses, listing claims and verifying
their validity and resolving disputed claims in respect of Iraq's liability as
specified in paragraph 16 . . . . and the composition of the Commission
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designated [in paragraph 181". In making the following recommendations, I
have borne in mind the need for maximum transparency, efficiency, flexibility
and economy in the institutional framework that will be required for the
implementation of the decisions contained in paragraphs 16, 17 and 18 of the
resolution.

I. INSTITUTIONAL FRAMEWORK

A. De Fund

3. The Fund created by paragraph 18 of Security Council resolution
687 (1991) will be established by the Secretary-General as a special account
of the United Nations. The Fund will be known as the United Nations
Compensation Fund (hereinafter referred to as "the Fund"). The Fund will be
operated in accordance with the United Nations Financial Regulations and
Rules. As a special account of the United Nations, the Fund, therefore, will
enjoy, in accordance with Article 105 of the Charter and the Convention on the
Privileges and Immunities of the United Nations of 13 February 1946, &/ the
status, facilities, privileges and immunities accorded to the United Nations.
The Fund will be used to pay compensation for "any direct loss, damage,
including environmental damage and the depletion of natural resources, or
injury to foreign Governments, nationals and corporations, as a result of
Iraq's unlawful invasion and occupation of Kuwait" as provided for in
paragraph 16 of resolution 687 (1991).

B. The Commission

4 . The Fund is to be administered by the Commission established by the
Security Council in paragraph 16 of resolution 687 (1991). The Commission,
which is to be known as the United Nations Compensation Commission
(hereinafter referred to as "the Commission"), will function under the
authority of the Security Council and be a subsidiary organ thereof. In
accordance with the terms of paragraph 19 of resolution 687 (1991), in
carrying out its functions, the Commission will be required to address a
variety of complex administrative, financial, legal and policy issues,
including the mechanism for determining the level of contribution to the Fund:
the allocation of funds and payments of claims; the procedures for evaluating
losses, listing claims and verifying their validity: and resolving disputed
c l a i m s . In the light of the multifarious nature of the tasks to be performed
by the Commission, it will, in my view, be necessary to distinguish between
questions of policy and the functional aspects of the Commission's work. The
Commission should, therefore, operate at a policy-making level and a
functional level. A secretariat will be necessary for servicing the work of
the Commission at both the policy-making and the functional levels.

/ . . .
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C. Structure and comoosition  of the Commission

5. The principal organ of the Commission will be a 15-member Governing
Council composed of the representatives of the current members of the Security
Council at any given time. The Governing Council will be assisted by a number
of commissioners who will perform the tasks assigned to them by the Governing
Council. The precise number of commissioners will be determined by the
Governing Council in the light of the tasks to be performed. The
commissioners will be experts in fields such as finance, law, accountancy,
insurance and environmental damage assessment, who will act in their personal
capacity. They will be nominated by the Secretary-General and appointed by
the Governing Council for specific tasks and terms. In nominating the
commissioners, the Secretary-General will pay due regard to the need for
geographical representation, professional qualifications, experience and
integrity. The Secretary-General will establish a register of experts which
might be drawn upon when commissioners are to be appointed.

6, A secretariat, composed of an Executive Secretary and the necessary
staff, will be established to service the Commission. The Executive
Secretary's primary responsibility will be the technical administration of the
Fund and the servicing of the Commission. He will be appointed by the
Secretary-General after consultation with the Governing Council. The staff of
the secretariat will be appointed by the Secretary-General. The Executive
Secretary and staff will serve under the United Nations Staff Regulations and
Rules.

D. Status, privileges  and immunities of the Commission

7. The Convention on the Privileges and Immunities of the United Nations of
13 February 1946 I/ will apply to the Commission and its secretariat. The
members of the Governing Council will have the status of representatives of
States, the commissioners will have the status of experts on missions within
the meaning of article VI of the Convention and the Executive Secretary and
the staff of the secretariat will have the status of officials within the
meaning of articles V and VII of the Convention.

E. Expenses of the Commission

8, The expenses of the Commission will be borne by the Fund. More detailed
recommendations regarding the budgetary administration of the Commission are
set out in paragraph 29 below.

F. Headouarters  of the Commission

9. For reasons of economy and practicality, particularly in the secretariat
servicing of the Governing Council and the commissioners, the headquarters of
the Commission should be in New York. Alternatively, it might be located at
the site of one of the two Offices of the United Nations in Europe, i.e.

/ . . .
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Uansva  or Vienna. Thr Governing Council may docidr  whether riome  of t.hn
activitier  of the Commiarion rhould bu carried  out olsawhnre.

1, Ths..Gavorning..  Council

10. Aa the policy-making organ of the Commiaaion,  the Oovern1nq Council  will
havo  t h r  rorponribility  f o r  ortablimhing  quidolinoa  o n  a11 p o l i c y  mnttera, In
particulrr, thoro relating to tho administration  rnd financing of the Fund,
tho oqani8ation  of the work of tho Commiraion  and the procoduror to be
applied to tho procorring of claima  and to tho aottlemont of dirputerl  clnima,
aa ~011 an to the paymontr  to br made from tho Fund, I n  addition to 1t.a
policy-making role,  the Governing Council will perform important functional
talk8 with rompoct to claim8 prerontad to the Commission, Except with reyarcl
to tho mothod of l nruring that paymontm  6ro mado Lo tho Fund, which ahould hcu
docidrd upon by conaonauI, the dociaionr  of thr Oovrrning Council  should t*
trkon by a majority of at leart nino of ltm mombore, No voto will appl! in
the Govrrning Council , tf coneonlua ir not achiovod on any matter for which
it ia r ogu i rod ,  the quorlion w i l l  b o  roforrod  to t ho  Secu r i t y  Council  (II\ t.hv

roquort of any member of thr Ooverninq  Council . The  Govorrring Couno11  ncry
invlto Statom  that it considota  to have particular intoreut  in itr work Lo
p a r t i c i p r t r  w i t h o u t  a  v o t e  In i t n  dircuaniona. I t  m a y  ala0 i n v l t o  mumbars 0r
tho Unitod Nationa Srcrrtariat  or othor porrons to supply  it with lnrormntlon
or  to  givr othot ar8lrtrno  in  examining mattrrr wi th in  ita cOmpetoncn, Thtt
Gowrning  Council  will , on  beha l f  of t h e  Commiralon, r e p o r t  geriodlcolly  Lo
the Security  Council,

2. TbQ .COnWdYalOnerb

11, Tho commirrionrra  will,  under the quldolinea  ostabll@hed  by thrr  (lovartrinq
Council, carry out ouch  task8 and reBponsibilltles  aa mcry be naeigncd \:o thorn
by tho Oovorning Council,

3, Tho stcre t&r iat

12. (Jndar t h o  direction  o f  tha Executive  Sacretsry,  t.ho  necretnrint  will
carry  out ruch traks (~a may be aealqnod  to  IL by the Govcrrnlnq  Council nntl  Lhn
commirsionerr,  i n  p a r t i c u l a r  thr trchnLca1  sdm~nlstrnt,iun of t.ho P'uwl,  nrrrl  t.ho
provision  o f  rrcratariat  rclrvicer  t.0 Lhs C,ovrrnlng Coirnc!  I nnd t.ha
commieaionera.



S/22559
Inqliah
Paqa  5

11. THE IMPLEMENTATION OF Tlih: DKISIONS CONTAINED 1N
PARAGRAt’tIS 16, 17 AND 18 OF RPSOLUTION 687 (1991)

A, Mechadame.for datermining the ag~ragr.iaficl...Arvol
of Xraqla contrlbut~on-Lo.thr..Pund

13. Irr ticcordnnce  w l t h  t h a  inrt.itut1ona.l  f r a m e w o r k  outlinrd i n  rection 1

above, Lt.  wuuld ho for the Qovorning Council  to ortabliah the mrchanismr  for
dotermlninq  t.hs  approprists  lava1 of  I raq’s  contr ibut ion to  thr  Fund in
accordance  with the criteria laid down in parcrgraph  19 of Security Council
rorolution  187 (1991), In carrying out thts task,  the Qovsrninq Council
rhould  corrlridrr the p r o b a b l e  lrvrlr  o f  futurr o i l  oxport  rovanuoa  of I r a q ,  t h e
nmounta  of  military  u p e n d i n g  a n d  rrmr importr  In  t h o  part, t h e  service  of
Iraq’r foroign dabt  nnd  tho  noode for  reconst ruc t ion  and dsvolopmsnt in  the
country, Tho objoctivr  rrhould  be to  sattlr  compensation  clmima  wi th in  A
rohaonablr  p e r i o d  o f  timr. The Ooverning  Council  will ,  of courmr be fire to
draw upon export advice am it a008 f i t . I t  m i g h t  wixh t o  ba arriated  b y  one
Or more commir8ionerr  who, under the guidance of and within thr torma of
raforonca  provided by the Oovernlng  Council, might qiva advice with regard to
the  npproprlnte  level  of  Iraq’a contribution  to  the Fund a6 wel l  as  to  tha
parlodlc  monitoring  of  tha t  level  of  cont r ibut ion . Simult&neously  wi th  t.ho
eetnbliohmont  of the Qovsrninq  C o u n c i l , I wLl1  undortnka thr nppropriatn
conaultstlons  aa roquirod by paragraph 19 of raaolution 087 (1991) 80 that,  as
soon  &(I poariblr,  I w i l l  b o  i n  a  pouitlon t o  auqgelt  t h r  f i gu ro  n o t  t o  ba
oxcradocl hy tho Irnqi contribution,

I , hr.rwwn@ntr  for anruring that .paymontp.  ate
JSMdQ  tQ...th#.. FUIld

14 I The  arrwqemrntr  for l naurinq paymonta to the Fund are among the moat
t e c h n i c a l  and  d i f f i cu l t  of the tarkr thrrt hrvr  b o o n  rntruntod  t o  t h r
Commission, T h e  decirionr  t a k r n  i n  this regard w i l l  dstrrmine,  Anfa.t.~li~~,
tho  flnanclal  viabi l i ty  o f  tho Fund and  itr capaci ty  to  mart the componHstion
clAima  dncided  upon by the Commiaaion  aa wel l  ar tho  xiae rnd orgsnizntion  of
t h e  rrcrrtrriat,

15, In rddroaring  the quor t ion  of  tha poanlblr  arrengomentr  for  onrur ing
prymontr  t o  t h e  F u n d ,  thorr ir (Ln obvioun noceasity f o r  r o c u r i n q  constant  a n d
roliablo flnanclnq  oil tho Fund, without,  which t h e  oarrntirl purport o f  t ho
Fund will bo drfratrd, I t  Is crlro dorirebla  t o  asrk modalitior f o r  t h o
flnhnclng  of  tho  Fund that rvoid  tha nrcoanlty of logs1 nnd othor  proceedinga
i n  a  multiplicity  o f  t h i r d  countrior, and jurlsdlctlona,

16. Tho lcrqal braie for  the payment8 by  Irnq to  t h e  Fund ir to  be  found I n

paragraph 1 9  rrt rfirolutlon  687 (1901). Iraq has off ic ia l ly  not i f lad the
Unitad Nntlonfi of  ltr acceptance  of the provlslone  of  tho  roro lu t ion ,
including paragraph 19, i n  rccorclencr  wlt.h pnregrsph 33 o f  t h o  roaolution,  I t :
Collowa  from pnrngreph  19 of rwnolutlan  bH7 (1991) that the mothod anvisaqod
hy tho Snrurlty  Council for  t.ha C lnAnc!lng  of tha Fund ir a  cont r ibu t ion  by
Irfq hnn~scl  on n parcnnt.nqr?  of t.hn vcllucr  o f  It.% clxportn  4utermlnrd  tn
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accordance with the mechanism referred to in paragraph 13 above. It also
follows from the resolution that the Security Council did not envisage using
**frozen  assets" of Iraq held in third countries for the financing of the Fund.

17. Under these circumstances, there are several options for ensuring that
Iraq makes payments to the Fund. These options include the following:

(a) Iraq would pay to the Fund the established percentage of the market
value of its exports of petroleum and petroleum products; the market value to
be calculated on the day of the export. The payment would be effected in
UPited States dollars aad made within 30 days of the export from Iraq;

<b) An escrou account would be opened into which Iraq would deposit
advarxce  paymets of lump sums eguivalent to the estimated quarterly or
semi-annual contribution required of it. These lump-sum payments would be
re-ewaluated  periodically:

(~3 A physical share of the exports would be taken and sold on the
market UP behalf of the Fund:

ld) The Fund would be designated as either the sole or co-beneficiary on
t&e bill of lading or other title document and any letter of credit issued.
T&e forad, in turn, vauld retain its share and remit the remainder to Iraq;

-(e) An escrow account provided with the appropriate privileges and
i.msmAties <e.g. at a central bank or an appropriate international
institYrioal) would be designated as beneficiary on the bill of lading or other
title docuraent and say letter of credit issued. The escrow agent would remit
tp t?~ Fund the sum designated to be used to satisfy claims and the remainder
tc3 Iraq,

It would be for the Governing Council to decide among these various options.

1-8, a39 of these methods presuppose cooperation by Iraq and strict
svprtrvision  uf the exports of petroleum and petroleum products from Iraq. To
this end, the Commission should arrange for appropriate monitoring. Whatever
approach is adopted, should Traq fail to meet its payment obligation, the
Governing Council would report the matter to the Security Council.

19, It must be reccgnized that, in all probability, it may be some time
before Iraq is able to resume oil exports. In the short term, the Fund is
therefore unli3rely to receive revenues, and some consideration will have to be
given Lo the financing of the work of the Commission, a problem which is
&dressed in paragraph 29 be'ow, but more particularly to the financing of the
Fmd in the near term from assets other than resumed Oil exports by Iraq.

c. Claims urocedure

20. The process by which funds will be allocated and claims paid, the
appropriate procedures for evaluating losses, the listing of claims and the

/ . . .



v e r i f i c a t i o n  o f  t h e i r  v a l i d i t y  a n d  the r e s o l u t i o n  o f  d i s p u t e d  cllalms a s  s a t
o u t  ire p a r a g r a p h  1 9  o f  r e s o l u t i o n  667 ( 1 9 9 1 )  - t h e  c l a i m s  procedu re  - i s  t h e
cent ra l  purpose  and  objec t  of  paraqrapha  16  to  19  of  reso lu t ion  687  (1991) .
I t  i s  in  th is  nrea of the Commiss ion’s  work tha t  the  d is t inc t ion  botwuan
pol icy-making and tullction is m o s t  impor tant ,  The Commiss ion is not  a  cour t
o r  a n  a r b i t r n l  t.ribunrll  b e f o r e  w h i c h  t h e  part.les a p p e a r ;  i t  is n politici\
o r g a n  t h a t  p e r f o r m s  rtn e s s e n t i a l l y  f a c t - f i n d i n g  f u n c t i o n  o f  e x a m i n i n g  cl;\ims,
v e r i f y i n g  t h e i r  v a l i d i t y ,  evaluat.ing l o s s e s , assess ing payments  and resolving
d i s p u t e d  c l a i m s . I t  i s  o n l y  i n  t h i s  l a s t  respect  t h a t  a  q u a s i - j u d i c i a l
funct ion may be involved. G i v e n  t h e  n a t u r e  o f  t h e  C o m m i s s i o n ,  i t  i s  a l l  t h e
more  important  that  some e lement  of  due process  be  bui l t  in to  the  procedure .
I t  w i l l  b o  t h e  f u n c t i o n  o f  t h e  c o m m i s s i o n e r s  t o  p r o v i d e  t h i s  element, As t.he
policy-milking organ of the Commission, i t  w i l l  f a l l  t o  t he  Gove rn ing  Counc i l
t o  e s t a b l i s h  t h e  g u i d e l i n e s  r e g a r d i n g  t he  c l a ims  p rocedu re . The commissioners
wi l l  imp lemen t  t he  guidelines i n  r e s p e c t  o f  c l a i m s  t h a t  a r e  p r e s a n t o d  a n d  i n
r e s o l v i n g  d i s p u t e d  c l a i m s , They wil l  make the  appropr ia te  recommendat ions  t.o
the Governing Council, which  i n  t u r n  wi l l  make  the  f i na l  dotermination. The
reaommsndat ions  that  fo l low have been divided for  the  sake of  convenience
under  three  main headings , t h e  filinq o f  claimst t h e  p r o c e s s i n g  o f  claims)
and thu payments  o f  c l a i m s .

21. W i t h  r o g a r d  t o  t h e  f i l i n g  o f  c l a i m s , the Governing Council must I ir-:;t.
decide in  what  manner  the cla ims of  fore ign Governments ,  na t ionals  and
corporatioes  a r e  t o  b e  f i l e d  w i t h  t h e  C o m m i s s i o n . I t  i s  recommended that  the
C o m m i s s i o n  s h o u l d  e n t e r t a i n ,  a s  a  gene ra l  r u l e ,  o n l y  c o n s o l i d a t e d  claims filed
by  ind iv idua l  Gove rnmen t s  o n  t h e i r  o w n  b e h a l f  o r  o n  b e h a l f  o f  t h e i r  n a t i o n a l s
a n d  c o r p o r a t i o n s . The  f i l i ng  o f  i nd iv idua l  c l a ims  wou ld  e n t a i l  t e n s  o f
thousands  of  clnims  to  be processed by the  C o m m i s s i o n ,  a  t a s k  which could takP
a  decade  o r  m o r e  and  cou ld  l e ad  t o  i nequa l i t i e s  i n  t he  f i l i ng  o f  c la ims
d i s a d v a n t a g i n g  s m a l l  claimants. I t  w i l l  be  f o r  each  i nd iv idua l  Gove rnmen t  t o
dec ide  on t h e  procedu re s  t o  be  fo l l owed  i n t e rna l l y  i n  r e spec t  o f  t h e
conso l i da t i on  o f  t he  c l a im  hav ing  r ega rd  t o  i t s  own  l ega l  s y s t e m ,  p r a c t i c e  a n d
procedures . The Governing Counci l  may,  in  addi t ion,  consider  whether ,  in
excep t i ona l  c i r cums tances  i nvo lv ing  ve ry  l a rge  and  complex  c l a ims ,  a  somowhiit
d i f f e r en t  p rocedu re  cou ld  app ly . The quest ion might  be c o n s i d e r e d  whether
s u c h  c l a i m s , t h e  c h a r a c t e r  o f  which ,  o f  cour se , would have to  b e  def ined by
the Governing Counci l , could be f i led individual ly  with t h e  Commission b y
Governments, n a t i o n a l s  o r  c o r p o r a t i o n s  a n d  whothor t h e  i n d i v i d u a l  Covernmunt,
n a t i o n a l  o r  c o r p o r a t i o n  c o u l d  b e  a u t h o r i z o d  t o  presclnt t h o s e  c l a i m s .

2 2 . I n  t h i s  c o n t e x t , t h e r e  i s  a n o t h e r  m a t t e r  t h a t  r e q u i r e s  c o n s i d e r a t i o n  b y
the Commission and regarding which the  Governing Counci l  should es tabl ish
guidel.ines, name ly  t he  ques t i on  o f  t he  exc lu s iv i t y  o r  non -exc lu s iv i t y  o f  the
claims p r o c e d u r e  f o r e s e e n  i n  p a r a g r a p h  1 9  o f  t h e  r e s o l u t i o n . It is c l e a r  cronl
p a r a g r a p h  1 6  o f  t h e  r e s o l u t i o n  t h a t  the dsbts a n d  o b l i g a t i o n s  o f  Iraq arisincl
p r i o r  t o  2  August  1 9 9 0  a r e  a n  e n t i r e l y  s e p a r a t e  i s s u e  a n d  w i l l  h o  addrossad
“throuqh  the normal mechanisms”. I t  i s  a l s o  c l e a r  f r o m  p a r a g r a p h  1 6  t h a t .  the?



resolution and the procedure fareseen  in paragraph 19 relate to liability
~nikr international law. Resolution 687 (1991) could not, and does not,
e&&lis‘fi  the connnission as an organ with exclusive competence to consider
claims arising from Iraq's unlawful invasion and occupation of Kuwait. In
other words* it is entirely possible, indeed probable, that individual
olaimants will proceed with claims against Iraq in their domestic legal
SySt?emS  I The likelihood of parallel actions taking place on the international
level in the Commission and OP the domestic level in national courts cannot be
ignored, It is, therefore. recommended that the Governing Council establish
quidelines  regarding the non-exclusivity of claims and the appropriate
~&aaisms for coordination of actions at the international and domestic
levels in order to ensure that the aggregate of compensation awarded by the
emission and a national court or commission does not exceed the amount of
the loss. A particular problem might arise ia this regard concerning default
~tigemeats obtained in national courts.

23e 3n addision to decidiw &a the consolidation of claims, the Governing
Co-tincil. pray also uish to establish a categorisation  of claims according to
E?Qth type and sizel. 'Rke categorization uf claims according to type might, for
exampZeN distinguish bet-en claints for loss of life  or personal injury and

srwisommental damage or damage due ta the depletion of
XxatusaIL re50UtCes - Ihe categorization  of claims by size might for example,
differentiate between small-, medium- and large-sized claims. A further
a&eqorizatioa  BLiQfit be to distinguish between losses incurred by Governments,
05 the QIM? band, and losses incurred hy nationals and corporations, on the
&%erhand,

24. ~V~XZUWS~S  could be requested by the Goverainq Council to use these
categorisations vbea filing their consolidated claims. The Governing Council
should also establish gtlidefiaes regarding the formal requirements for the
presentation of claims such as the type of documentation to be presented in
support of Lbe claiar and the tti-delays for the filing of claims, The
t&w-d&ayls  should be of sufficient leagtb to permit Governments
to eszabZish and implement an internal procedure for the assembling and
consoolidatiod  of claims. It is recommended that a fixed time period be
established  for the filing of all cla%ms, A period of two years from the
adoption of the filing guidelines would appear to be adequate. Alternatively,
the Goverainq Council could set different filing periods for different types
of claims in order to ensure that priority is given to certain claims, for
examgle, Ioss of life or personal injury. In this respect, I am of the
opinion that there would be some ri&rit in providing for a priority
consitiration  of small claims relating to losses by individuals so that these
are disposed of before the consideration of claims relating to losses by
fusei Governments and by corporations,

2, Processins of claa

25. The processing of claims will entail the verification of claims and
evaluation of losses and the resolution of any disputed claims. The major
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part of this task is not of a judicial nature; the resolution of disputed
claims would, however, be quasi-judicial. It is envisaged that the processing
of claims would be carried out principally by the commissioners. Before
proceeding to the verification of claims and evaluation of losses, however, a
determination will have to be made as to whether the losses for which claims
are presented fall within the meaning of paragraph 16 of resolution
687 <X991),  that is to say, whether the loss, damage or injury is direct and
as a result of Iraq's unlawful invasion and occupation of Kuwait. It is
recommended that the Governing Council establish detailed guidelines regarding
what constitutes such direct loss for the guidance of all claimants as well as
the commissioners.

26. Claims will be addressed to the Commission. The Commission will make a
preliminary assessment of the claims, which will be carried out by the
Secretariat, to determine whether they meet the formal requirements
established by the Governing Council. The claims would then be submitted to
verification and evaluation by panels normally comprised of three
commissioners for this purpose. In carrying out these tasks, it is
recommended that the commissioners be given the necessary powers to request
additional evidence, to hold hearings in which individual Governments,
nationals and corporations can present their views and to hear expert
testimony . The Governing Council might wish to address the question of
possible assistance to ensure the adequacy of the representation of countries
of limited financial means. Iraq will be informed of all claims and will have
the right to present its comments to the commissioners within time-delays to
be fixed by the Governing Council or the Panel dealing with the individual
claim, Recommendations of the commissioners regarding the verification and
ovalnation  of claims will be final and subject only to the approval of the
Governing Ctmncil, which shall make the final determination. The Governing
Council should have the power to return claims to the commissioners for
fwtber revision if it so decides.

27. Where a dispute arises out of the allegation made by a claimant that the
Panel of Commissioners, in dealing with its claims, has made an error, whether
on a point of law and procedure or on a point of fact, such disputes will be
dealt with by a board of commissioners who for this purpose should be guided
by such guidelines as have been established by the Governing Council and the
Arbitration Rules of the United Nations Commission on International Trade Law
iLRKITRAL), The UXITRAL Arbitration Rules will be modified as necessary.
The final decision will be made by the Governing Council.

3. Pavment  of claims

28. It is to be anticipated that the value of claims approved by the
Commission will at any given time far exceed the resources of the Fund. It
Will, therefore, be incumbent upon the Commission to decide on an allocation
of funds and a procedure for the payment of claims. It is recommended that
the Governing Council establish criteria for the allocation of funds, taking
into account the size of claims, the scope of the losses sustained by the
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country  concerned and any other  re levant  factors , I n  t h i s  c o n n e c t i o n ,  i t
might  be  necessary to distinguish  between  Kuwai t ,  on the one hand,  and other
countries o n  t h e  o t h e r  h a n d , As f a r  a &  t h e  p a y m e n t  of  c l a ims  i s  conce rned ,  i t
f o l l o w s  f r o m  t h e  consolidation  o f  t h e  claima s n d  t h e i r  f i l i n g  b y  i n d i v i d u a l
Governments  thnt  payments  wi l l  be mnde exclusively  to  Governments . I nd iv idua l
Governments  will  be respons ib le  for  the  appropr ia te  dist r ibut ion to  individual
c l a i m a n t s . T h e  G o v e r n i n g  C o u n c i l  s h o u l d  e s t a b l i s h  f u r t h e r  g u i d e l i n e s
reqtrrding  the payment of claims, for example, whother  c la ims should be  paid  in
f u l l  o r  w h e t h e r  p e r c e n t a g e s  s h o u l d  b e  p a i d , I n  t h e  l a t t e r  case, t h e
unsatisflod  port ions  of  the  c la ims wi l l  remain  as  outstanding obl igat ions,

29. Tho expenses of the Commission, including those of the Governing Council,
t h e  commissioners a n d  t h e  secretariat, should in  pr inciple  bo paid  f rom the
Fund. However, as some time will elapse before the Fund is adequatuly
f inanced,  considerat ion must  be  g iven  to  the  f inancia l  impl icat ions  of  the
proqramma o u t l i n e d . It is recommended that urgent consideration be given to
the  means by  which tho in i t ia l  coats  of  the  Commission will  be mot .

b/ General Assembly resolution 22 A (I).
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