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I. INTRODUCTION

1. The present report has been prepared in response to General Assembly
resolution 44127 D of 22 November 1989, in which the Assembly requested the
Secretary-General to report to it at its forty-fifth session on measures to rllonitor
sanctions against South Africa undertaken by the United Nations system, Governments
and non-governmental agencies, taking fully into account reports of existing
intergovernmental monitoring mechanisms. A/ In that resolution the Assembly
considered that measures taken by States individually or collectively, while
commendable, varied in coverage and degree of enforcement and monitoring and were
not always addressed to those areas of the South African economy which were
vulnerable to international pressure. The Assembly urged all States that had not
yet done so, pent¶fng the imposition of comprehensive and manUatory sanctions, to
adopt legislative and/or comparable measures to impose effective sanctions against
South Africa. It also urged all States to monitor strictly the implementation of
such measures and adopt, when necessary, legislation providing for penalties on
individuals and enterprises violating those measures.

2. This report examines the status of the monitoring of sanctions against South
Africa carried out by the United Nations system, by Governments and by
intergovernmental organizations. It also surveys the mechanisms adopted by
non-governmental organisations to monitor the implementation of sanctions in their
respective countries. Whenever possible, the report is based on information
supplied by government sources. 2/ Where no government information on official
procedures was forthcoming, various sources were used, including information
supplied by non-governmental organizations in the countries concerned. It has not
been possible to verify the information supplied by those sources.

II. DEFINITION OF MONITORING

3. The adoption of sanctions aimed at applying pressure on South Africa to
eradicate mhas involved political debate within the international
community as well as within States. Some Governments have regularly expressed
reservations about the desirability and/or the efficacy of sanctions, while a
majority have been strong advocates of such measures based on the view that the
pressure must be maintained until change in South Africa is seen to be
irreversible. Rowever,  even in such cases, non-governmental organioations often
criticise that sanctions programme as not going far enough to place real pressure
on Pretoria.

4. Similar controversy finds its way into the i.ssue of monitoring sanctions. The
term monitoring normally implies keeping a watch over, or following closely,
“keeping tabs on** a particular process on an ongoing basis. Governments,
intergovernmental organisations and non-governmental organioations tend to have
different views on the requirements and desirability of monitoring.

5. Most Governments consider that once a policy such as sanctions is adopted, the
normal procedures of Government, namely policy implementation, administration,
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co-ordination and enforcement, necessarily involve the nmonitorinq”  of such
pol ic ie s . In real terms, to enforce a law implies planning its application,
indicating departmental jurisdiction and co-ordination, preparing the requisite
regulations , making available the necessary financial and personnel resources,
devising procedures to gather the intelligence concerning possible violations,
prosecuting violators and, in general, ensuring that the law is respected.

6, The data furnished by those Governments which responded to request for
information for this study focus on the thrust of sanctions measures and the
statutory and administrative procedures through which they are implemented. IC
would appear that for such Governments the term “monitcring”  implies the existence
of normal management procedures that are designed to verify that the measures
adopted are being duly implemented, that they are being effectively administered
and enforced, and that the normal pjperation  of the law runs its course.

7. In turn, for the non-governmental organisations “monitoring” of sanctions
against South Africa implies a continual surveillance of the implementation of
almost every aspect of national and international measures, as well as a search for
possible new measures.

8. The present report surveys the monitoring of the various levels of official
sanctions, focuning primarily on intergovernmental and national measures. Taking
together the varying interpretations of “monitoring” by different groups and the
sum of such monitoring activities currently being cmried out by Governments,
intergovernmental organisations  and non-governmental organisations,  the term
monitoring in its broadest sense refers to at least eight aspects of the sanctions
process:  (a)  reviewing the extent iaf national  and international  sanctions via a
comprehensive list of all official and market sanctions  measures in force (and
distinguishing the various political objectives behind them)2 (b) reviewing the
modes of implementation of official measures by tespansible  authorities8
(c) outlining the modalities and forma of enforcement of such measures by those
authoritiesr  (d) identifying loopholes in existing sanctions measures that weAken
their effect, (e) measuring compliance and violations by the actors previously
engaged in the economic activity targeted by the sanctions measures and identifying
the forms of evading sanctions (sanctions bUSting)J  (f) measuring the economic and
political impact of sanctions on South AfricaJ  (9) examining South Africen
strategies in response to sanctions: and (h) investigating those areas which make
South Africa vulnerable to further pressure to secure the political objectives of
sanctions.

9. While no single Government or non-governmental organization  is monitoring all
eight aspects, the combined monitoring activity of the United Nations system,
Governments and intergovernmental agencies and non-governmental organisations makes
reference to these eight aspects.

/ . l .
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III. MONITORING WITHIN TRE UNITED NATIONS SYSTEM

10. The focal point on apartheid at the United Nations is the Special Committee
against m, a subsidiary intergovernmental body of the General Assembly,
which is constituted  by 19 Member States. The Special Committee is responsible for
monitoring developments in South Africa and the international response, iacludin?
sanctions and other measures, The objective of those measures is to apply pressure.on Pretor ia  to end m and to engage in negotiations on a new constitution.
The Special Committee publishes an annual report that includes an overview of
developments in the area of sanctions and cases of alleged violations. Often on
the basis of that and other reports of the Special Committee, the General Assembly
adopts resolutions in which it calls upon Governments to adopt and to co-ordinate
their sanctions prograzmne, to monitor closr'y the implementation of sanct5ons,  to
adopt measures to close sanctions loopholes and to punish violations. In a few
case8 the resolutions mentioa specific cases of violation8 of sanctions and even
mention the Member State involved. The Special Committee also makes written and
oral representations to Governments, notably letters by the Chaiman  of the Special
Committee to permanent representatives of Member Staterr inquiring about initiatives
concerning relaxation of sanctions, alleged inadequate implementation of existing
measures or cases of violations that have not been prosecuted.

11. The Special Cosxnittee is serviced by the Centre against &RR&&&& a United
Nations office in the Department of Political and Security Council Affairs. The
Centre collects data on eanctions and other measures from a wide variety of sources
and publishes reports on variow aspects of sanctions, either as reports of the
Special Committee or as reports of the Secretary-General, depending on the mandate
i t  r e c e i v e s . The Register of Entertainers, Actors and Others Who Xave Performed in
South Africa and the Register of §ports Contacts with South Africa are examples of
the first category of publications. Reports on the implementation of national
measures adopted against South Africa, on restrictive measures affecting externally
dependent areas of the South African economy, on international financial pressure
on the e economy of South Africa, and the present report are examples of
reports of th8 88Cr8tary-Chtneral.

12. In addition to other intergovernmental bodies, the Centre services the
Intergovernmental Group to Monitor the Supply and Shipping of Oil and Petroleum
Products to South Africa, which was established by the General Assembly undar its
resolution 41135 F of 10 November 1986. The Group maintains contacts with
Governments and relevant organisations, considers information received on specific
alleged violations and devotes particular attention to such cases of violations by
eliciting clarificatory particulars from Governments deemed to be in a position to
provide key information on each individual case, and by conducting its own
research. The Group is building up its data base of relevant information, which
will enhance its capacities for global monitoring of all aspects of the oil embargo
against South Africa.

13. The United Nations Centre on Transnational Corporations, which reports to the
Commission on Transnational Corporations, monitors and produces annual reports on
the activities of transnational  corporations in South Africa and on those measures
adopted by Member States concerning that country. It maintains a data bank on
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transnatioaal  corporations with invemtmentr in South Africa and publishee an annual
register of these corporationa. In 1985 and 1989 the Centre held public hearings
on the activities of transaational  corporations in South Africa and Rsmibia,  At
the moat recent bearingu (Geneva, 4-6 September 1989), the Panel of Bminent Persons
concluded that the “inadequacy and unevenness with which existing sanctions  against
South Africa are monitored . . . provided an important loophole that the [South
African] Qovernmtnt and the buriness  connnunity  have been quick to erploit”. 91 It
made specific recommendations in this regard.

14. The SubComnission  on Prevention of Discrimination and Protection of
Minorities reconaended in 1973 that tbe Comisaion on Human Rights direct the
Sub-Conunissioa  to appoint a Special Rapporteur to evaluate the adverse coasequences
for the enjoyment of human rights of assistance, in particular through investment
of foreign capital and military aid, given to the rigimes  in routhern  Africa.
Pursuant to the endorsement of that resolution by the Conuniasion  on Buman  Rights
an3 the Economic a~16  Social Council, the SubConmission appointed in 1974
Mr. Ahmad M. Khalifa as Special Rapporteur for the preparation of a study on the
subject. The mandate of the Special Rapporteur has been endorsed annually by the
Economic and Social Council (reuolution  1990/34  of 25 May 1990),  and biennially by
the General Assembly (resolution 43192 of 8 December 1988). Accordingly, the
Special Rapporteur submita  annually a report containing an updated list of
transnational  corporation6 operating in South Africa.

15. Among the United Nations,  specialised agencler  thu International Lebour
Organisation (ILO) has established a sanctions monitoring machinery. In accordance
with the updated Declaration concerning Action ayainst  w ia South Africa
and Namibia and the Programme  of A&o&a against m, the IL0 established in
1989 a Group of Independent Expert8 to follow up and monitor the implementation of
sanctiona and other action against ethroughout the world ,  iu perticuiat
steps taken to circumvent such measures. The functions of the Group include
investigating and evaluating the effects of present sanctions measures, undertaking
feas ib i l i ty  and case  atudiea on  aanctiona, regularly surveying and updating the
state of world trade with South Africa and publishing, three times a year, the
results  of  the rerearch. The Group ha8 decided at present to place emphasis on
studies concerning the embargo on South African coal, e f fec t ive  f inanc ia l  aauctione
Md the severance  of air link8 with South Africa. Interim reports on coal and
financial sanctions have already been conridered  by the Group.

16. Apart from the work of the Group of Independent Experts, other monitoring work
in IL0 continues to be undertaken by the Committee on Action against m of
the International Labour Conference Md by the Conrnittee  on Discrimination of the
Governing Body. For example, the Committee on Discrimination at the 246th session
of the IL0 Governing Body (May-June 1950)  reviewed the most recent informatioa
supplied by Governments Md employers’ and workers’ organisations regarding their
action against e, which also included sanctions. This information was
provided by the IL0 tripartite members in  response to M Off ice  questionnaire sent
in August 1989, which also reflected the recommendations contained in the
conclusions of June 1989 of the Conference’s Committee on Action againat
m. Among those recomnendationr  was a request for concerted targeted
csmpaigns within the overall framework of efforts towards the adoption of nanctions.

/ .*.
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17. Other United Nations bodies have not undertaken any specific sanctions
monitoring activit ies. However, they adhere to United Nations resolutions in which
they are called upon to refrain from doing business with South African enterprises
or with companies that collaborate with the RR&&&& regime. Those bodies mouitot
the implementation of their own policies. For example, the World Health
Organisation (WHO)  and the United Nations Population Fund (UNFPA) recalled in their
submissions for the preparation of this report that they had adopted policies
according to which they avoid soy direct or indirect links with South Africa,
particularly concerning the purchase of supplies and equipment, the investment of
agencies * funds or the use of sirlines and shipping lines. According to UNFPAv its
Procurement Unit was iroing everythinq possible  to ensure that all suppliers and
freight forwarders were complying with the conditions  stipulated in the purchase
orders. With regard to monitoring, UNFPA was doing its best to ascertain that
airway bills from SAA (South African Airways) or bills of lading from South African
shipping companies were not attached as shipping documents and that South African
subcontractors were not being used, According to WHO, a recent check with its
Treasury Unit and by its In*.ernal  Investment Review Group revealed 100 per cent
compliance with the policy designed to combat -Mr and that a recent check
with its Supply Unit st HI * ..uarters and its Regional Office for Africa confirmeC
compliance with that policy.

xv. MONITORING -” OTHER INTERGOVERNMENTAL ORGANIZATIONS

18. Monitoring of sanctions by intergovernmental organisations outside the United
Nations can be an effective mechanism for reviewing the implementation and
enforcement of sanctions against South Africa. By combining their resources into a
single body, intergovernmental organisations can monitor not only the
implementation of the measures adopted by their members but also the market
sanctions in force, In addition, they can determine the economic and political
impact of sanctions and make proposals for the future.

19. While the actual implementation of the Commonwealth package of sauctioss  is
the responsibility of its member Statos, the Commonwealth secretariat follows up
measures implemented by them. With funding from the Australian Government, the
Commonwealth has recently established an independent Centre for the Study of the
South African Economy at the London School of Economics. The objective of the
Centre is to monitor financial sanctions and South Africa’s international financial
linkages. When taken together with the expert studies previously commissioned by
the Connnonvealth  Con;mittee of Foreign Ministers on Southern Africa, 41 this
initiative appears to be the most ambitious official monitoring of sanctions and
the only such effort cast within a strategy of sanctions.

20. The Commonwealth secretariat believes it has the moral responsibility to
ensure that collective measures are applied. It prepares confidential background
briefing Fapers  on the non-implementation  of any collectively agreed measure. This
work is seen, according to a Commonwealth official interviewed on 27 June 1990, as
“keeping the intelligence going”. No data is formally supplied by m e m b e r

Governments, though much informal information is received.
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21. The secretariat has two channels of contact with Governments: the
Commonwealth Committee on Southern Africa, consisting of the High Commissioners in
London, chaired by the senior High Commissioner and serviced by the secretariat,
and the Commonwealth  Comnnittee of Foreign Ministers on Southern Africa, which would
grant approval for the secretariat to pursue a particular matter.

23. On one or two occasions the secretariat has raised the question of an apparent
lack of implementation of a measure with a government and received reports
thereon. For instance, the Intergovernmental Finance Oroup noted that Singapore
banks were still providing trade credits to South Africa and receiving South
African bankers. When the issue was raised with the Singapore High Commissioner he
stated that the practice had ceased. The secretariat takes that response a8 a
refleation of a aommitment by the Qovernment  of Singapore to comply with the agreed
sanations. In another instance, the participation of the Bank of Nova Scotia in a
$600 million loan to the South African-controlled Minorco Qroup  was raised with the
Canadian Government.

23. The aearetariat  has no field staff to investigate such casesr Its monitoring
work relies  heavily on contacts with the Association of Western European
Parliamentarians for Action Against &x&j&~& (AWEPAA),  the Shipping Research
Bureau, the British Anti-m Movement and such other non-governmental
organisations.

V. MONITORING BY QOVRRNXWTS

24. The implementation of the sanctions prograanne  of a particular Government is
aonaidered  to be the responsibility of that Government. Governments do not
normally establish special procedures to mor;itor the implementation of their own
programmes since such monitoring is regardel  as a normal function of government
management.. Most Governments  consider that the adoption of a sanctions proqrMme
implies that the normal procedure for the administration and enforcement of such
policy constitutes in itself a form of monitoring. Xowever, a few Governmenta have
instituted special #.teahanisms  for monitoring aspects of their measures against
South Africa and have established review Md reporting procedures. A survey of
such mechanisms adopted by South Africa’s main trading partners follow8.

25. The particular constitutional delineation of powers between the legislative
and executive branches of the Government of the United States of America has
influenced the forms and means  of ofEicia1 monitoring sanctions. The United States
Congress plays a vital direct role in the monitoring process and even in the
gathering of much of the information used in the monitoring by non-governmental
organisations.

26. The 1986 Comprehensive Anti-w Act was enacted by both Houses of
Congress over a Presidential veto. That circumstance appears to have created the
impression in sectors of the legislative branch of Government that the

/ . . .
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Administration charged with implementinq  the Act would be less than vigorous in
applying the law. Subsequently, various organs of Congress have closely monitored
the implementation of the Act Md from time to time contested the manner in which
arpects  09 the Act have been interpreted, implemented and enforced.

27. That Congressional monitoring has taken different forms. The Aot required the
Administration to submit to Congress a total of 12 reports on various date8 within
the year after enactment. 81 One of those reports required the State Department to
detail violations by other countries of United States sanctions. 61 Members of the
United States Congress have also disputed the Administration~s  allegedly
restrictive interpretation of numerous alauses of the Act, which has reportedly
allowed various South African imports into the United Statea. In one instance,
litigation initiated by one congressman challenged the Treasury Department’s
interpretation of Section 309 (a) of the Act according to whiah  the Aat’
prohibition on the importation of uranium ore Md uranium oxide produaed or
meaufactured  in South Africa did not intend to establish a comprehensive ban on the
importation of all forms of uranium from South African that is, the Act’s exclusion
of uranium products did not cover uranium herafloride.  2/ The Court d!.d  not rule
on the merits of the case as it found that the plaintiff had no legal standing in
the matter .

26. Congressional hearings have reviewed the Administration~s  implementation of
the Act. fi/ The United States General Accounting Office (GAO) has conducted
several reviews of the Administration’s compliance with Md implsmentation  Md
enforcement of the Act. p/ One such review 6iqnificantly  widened United States
sanctions by confirming that South African gold bullion fell under the Act's ban on
imports of the products of South African parastatala because the gold bullion was
sold exclusively by the South African Reserve Flank. u/

29. The United States Customs has primary responsibility for enforcing the import
and export of products controlled under the Treasury Department’s South African
Transactions Regulations. It has initiated a number of investigations, although,
according to reports of non-governmental organisations, the agency has not received
additional resources  to enforce the provisions of the Act as, for instance, is the
case with bane related to narcotics. Thus, it has been claimed that Customs has
not independently sought to develop sources of information on violations of the
Act, but relies on straight tips provided by existing informants. JJ/

30. The Conunerce  Department’s Office of Export Enforcement uses pre-licence and
on-site post-shipment checks to verify that controlled products (particularly
United States-made computers) are not being used in violation of the Act's ban on
the export of computers to e - e n f o r c i n g  a g e n c i e s  o f  t h e  S o u t h  A f r i c a n
Government. Twenty-seven per cent of all United States post-shipment checks made
in 1987 were conducted in South Africa, more than any other country, and 34 of
45 pre-licence checks in South Africa indicated no potential violation. u/
Convinced that effective enforcement “necessarily involves the systematic
application of intelligence”, n/ in 1987 the Office devoted 17 per cent of its
total analytical capacity to South Africa and requested the United States
intelligence conaunity  and Customs to pay special attention to ths possf.ble  illegal
export, re-export or diversion of products of United States-origin controlled under
the Act.

/ . . .
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31. A GAO review aoncluded  that the United States Government did not have
“adequate tools to effectively enforce the provision” JJ/ of the Aot, which bans
the import of items produaed, marketed or exported by South African parastatals.
Since the State Department has not issued a list of such products associated with
parastatals , the United States Cuatoma, according to the GAO, has been unable to
enforce this ban effeotively. Its enforcement consists primarily in ensuring that
imports from South Afriaa contain the required certification.

32. The provisions of the Act on finanaial transactions are enforced by the
Treasury’6  Offiae of Foreign Assets Control. The two basic enforoement meahaniams
employed are lioensinq and reporting, As liaence requests are not made public,
monitoring of decisions by outsiders la difficult.

33. At the end of April 1988 the Customs Fraud Investigation Division had olosed
7 suspected cases of import fraud while 13 cases remained open. An additional
26 cases were being investigated for suspected violation of export bans by Customs
Md three by the Commerce Department’6 Office of Export Enforcement. One case was
prosecuted and a aonviction obtained for an attempt to expwt technical manuals for
military aircraft through a third country. J&I

34. The code of conduct for Canadian companies operating in South Africa is
monitored by a Government-appointed Administrator who reports annually on
ObservMce  of the Code by those companies as well as on their disinvestment from
South Africa. a/ Following the substantial 1988 increase in Canadian trade with
South Africa, the Government appointed two “Government-industry  t a s k  forces*‘, which
are investigating alternative mourcee  of strategic minerals for steel production
and new markets for Canadian sulphur eagorts. u/ Following criticism of the
participation by the Bank of Nova Scotia in a controversial $600 million 10~ to
the South African-owned Minorco company to finance its bid to take over the
British-based Consolidated Gold Field PLC, the Canadian Government instituted a
review of the voluntary ban on new loans to South Africa. U/

3s. To implement Canada’s voluntary ban on the export to South Africa of crude oil
and refined petroleum products, steps have been taken to heighten awareness in the
shipping sector of government policy on oil supply to South Africa. The External ’
Affairs Ministry requested Statistics Canada to reclassify petrochemical products
as manufactured chemical end-products so as to exclude them from the voluntary
ban. u/ The 1969 ban on high tech exports to South Africa was implemented by
placing South Africa on the Area Control Lists. The bM on procurement by
government department agencies from South Africa, except where necessary for
purposes of the Canadian aid programme for southern Africa, is implemented via
contractual obligation.
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c. Austtalia
36. Sanctions by Australia against South Africa are implemented in three way6.
First, government decisions banning all new investment by Government and pub110
authorities are implemented by letters from the Minister of Foreign Affairs to
Federal Government aqenoies  and from the Prime Minister to state governmenta,
seeking their co-operation. Australian banks have been asked f.o suspend the
provision of direct or indirect new loans to South African borrowera. Second,
customs regulations contain schedules of prohibited imports from and exporte to
South Africa, an/ According to a letter frcm the Permanent Mission of Australia to
the United Nations datea 12 June 1990, the government procurement of supplies from
South African sources has been terminated by M Administrative Action stipulating
the conditions of tender and contra&.

D. New

37. According to a letter dated 18 April 1990 from the Permanent Representative of
New Zealand to the United Nations addtermed to the Secretary-General, the
New Zealand Government has delegated primary responsibility for monitorinq its
sanctions to the Ministry of External Relations and Trade, In 1988, 10 import
violations were recorded, ti.r most serious of which involved ths importation on a
commercial scale of dried fruit, leading to a prosecution, a fine of $NE 40,000 and
forfeiture of the consignment.

36, The measures adopted by the Nordic States (Denmark, Finland, IOelMd,  Norway
and Sweden) against South Africa operate within the framework of the Joint Nordic
Programme of Action, which was first adopted in 1978 and further strengthened in
1985. The Programme was revised in 1968  as a result of the general trade boycott
and other economic measures that were introduced by the Nordic countries against
South Africa and Namibia. In addition, those States have adopted national
legislation concerning, among other areas, the arms and oil embargoes as well as
investments, and loans and trade credit guarantees.

39. The Government of Finland has implemented sanctions through various
legislative and administrative acts. The 1987 Act adopted by the Government of
Norway, which imposed an economic boycott against South Africa, contains a
provision calling for the Government to assess compliance and enforcement after the
first year of the law’s operation (see E/C.10/1990/8,  para, 50). The Ministry of
Industry of Denmark publishes annual reports listing the inveatxnents  and activities
of Danish companies in South Africa. a/ Danish police am investigating recent
cases where goods from South Africa have been imported.

40. In Sweden, the activities of the subsidiaries of Swedish firms are monitored
by the Board of Trade, which requires consistent reporting by those firms to comply
with the provisions of the new investment ban. Swedish corporations are required
to provide regular and detailed data on capital transactions between the parent
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camgaray  aad i ts  South African subsidiaries , as well as on the wages and other
umploymunt: and social conditions of the employees of their South African
crlrbaidi3ries l On the basis of those reports the Board of Trade issues an annual
publdc report to Parliament (u. ) Following reports of violations, the
Go~rernmont allocated additional powers and resources to Customs authorities fo.
infjuiry  “into sanctions busting and monitoring of the laws”.  Non-governmental
organisations  alloge, however, that  the law is  st i l l  “too weak  to permit
prostitution”. a/ At the time of the enactment of the 1987 Swedish legislation on
sanc t ions , a parliamentary sub-committee was charged with investigating the
possibility of extending and strengthening these sanctions. The sub-committee
i n ve s t i g s tod  th ree  broad  a rea s : trade in services, trade between Swedish
tr~asnztional  corporations and South Africa (third country trado), and the
continued oporation of Swedish companies in South Africa. While recommending no
changes in the areas of third country trade or existing Swedish investments, the
nub-committee’s report of March 1990 proposed a ban on certain services. &3/

41. The European Community (EC) adopted two broad sets of sanctions in 1985 and
1986. Of the 1985 measures the oil export ban has not been  implemented by the
Community as such owing to a lack of consensus among its members. Furthermore, the
ban on nuclear co-operation has led to divergent interpretations and implementation
of the measures adopted by member States, since some States include uranium imports
under such measures  while others do not. The 1986 measures were also adopted and
hence implemented in different ways. The Krugerrand import ban was a decision of
the European Council. Since this ban was imposed, such imports have ceased. The
Economic Cormnission  official responsible for the monitoring of those measures
considers, therefore, that the monitoring of that ban is no longer necessary.

42. The ban adopted by the Economic Commission on the import of South African coel
and steel was limited. Since the 1986 EC ban on the import of South African iron
and stoel is based on that measure, its scope is also limited. The ban doea not
cover ferro-alloys, nor does it cover contracts signed before the ban csme into
force, When that measure was adopted in 1986, it was expected that South African
imports would disappear from Europe in three years0 yet the monthly average is
st i l l  one thirJ of the pre-1986 levels. Questions introduced in the European
Parliament have raised the possibility of fraud.

43. The EC measures concerning iron and steel from South Africa are based on
customs schedules and leave little room for interpretation. IlePand’s imports of
iron and steel are subject to the issuance of surveillance documents, which are not
granted for imports of South African iron and steel, The United Kingdom implements
the ban under a catch-811 administrative order and amendment to the Open General
Export Licence containing a schedule of products covered.

44. Ths W ban on new investment was adopted by consensus and has been implemented
in different ways by member States. The Netherlands enacted new legislation to
implor-snt  the ban. The exemptions fox the replacement of exisiing capital and
posit. 10 investments to assist black8 require Government approval on a case-by-case
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bar in. Tha Central Bank of the Republic of Ireland refuse8 all applications for
new investment in South Africa, New investments from France require the
authorisation of the Minister of Economy and Finance. All Greek foreign
investmenta  require authorisation  of the Foreign Investment  Committee under the
Bank of Qreece, whioh does not grant authorisation  for inverrtments in South
Africa. The Bank of Portugal has striat inetruatione  not to authorise investments
that are being ahannelled  to South Africa, The United Kingdom and the Federal
Republic of Germany ap/ implement the ban via recommendations on a voluntary
bade. To encourage compliance with the hen, the Qovernment  of Belgium sent
letters on the eubjeat to variour business groupa asking them to inform their
members of the oontents.

45. Aocording  to an EC official who was interviewed on 21 June 1990, there is no
overview by the EC of national implementation. These mea8urea are monitored  by an
official in the Eoonomic Commiaeion,  working on trade etatistias supplied by member
States. If this official detected a problem or non-implementation of a measure,
the Economic Commioeion would loeek an explanation from the member State. This
circumstance haa not yet occurred.

46. The liceneing requirement ia often used for mon?toring the implementation of
sanctions * In the ease of Belgium, export8 of oil and oil proUuats from Belgium
require compulsory licensing, end licenses are not issued for exports to South
Africa. Imports of armements and paremilitary goods from South Afrfaa are also
subjected to licencea. However, no epeaifia legislation  prohibits the export of
armaments and related items to South Afriaa and a number of violations of the arms
embargo have been recorded by anti-e organisationa. a/ Admini s t ra t ive
investigations into arms embargo violations have not yet led to prosecutions.

47. Ireland also implementa the arm8 embargo through a syeeom of licensing.
Computer ealer to South Africa are likewise subject to licensing, requiring
end-user certificates to eaaure that such items are not for use by the South
African security forces or m agencies. U/

46. Italian oil exports are subject to authorisation  by en &&QG committoe that
denies authorisation when the destination or third country is listed ae South
Af rice. Export of armaments, paramilitary and sensitive itema are also subject to
authorisation  that is not granted with respect to South Africa. The ban ie
monitored by a special committee. a/

49. The Government of the Netherlands hasl a *‘gentlemen’s  agreement”, according to
which companies operatinq on the Dutch part of the continental shelf do not export
oil to South Africa. The arms embargo  ie implemented via a licensing system. a/

50. The United Kingdom implements the arms embargo and the ban on exports of
sensitive equipment (computers and other high technology items) and nuclear exports
through statutory instruments that have the force of legislation. a/ Iteme in
that area cannot be exported to South Africa without an export licence. ThO80
orders are implemented by the Department of I’raUe and Industry in consultation with
the Foreign Office and the Department of Defence. Exports of sensitive equipment
require an end-user certificate affirminy  that the buyer i8 not covered by the
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sanotion. There is no on-site inrpeation  by consular offiaials. !Che baa on
nuolear co-operation doerr not cover the processing of South African uranium,
aaaording  to an interview held on 25 June 1990 in the South African Department of
the Foreign and Commonwealth Office.

51. A number of violations of the arms embargo have led to proeecutione. The
Br i t i sh  Juti-- Movement claims that the interpretation of the arma embargo
and of the sensitive equipment ban is rather narrow end ha8 permitted the aale of
sensitive equipment to South Afriaan  institutions oonneated  to the militsry  end
poliae, ar well as the importation of South African manufaatured  militarir
equipment. U/

5 2 . The Policy Guidelines of the Qoverxunent  of the United Kingdom limit the rale
of United Kingdom North Sea oil to its partner8 in the EC and to men&era of the
International Energy Agency. There is no ban on the transport by British veasela
at non-United Kingdom oil. The guidelines are not atetutory mea8ufe8  and it is not
an offence to export oil from the United Kingdom to South Africa.

5 3 . The British ban on Krugerrand imports ie implemented through an administrative
direative under eriating legislation, nemely a “Notice to Importers’*, which imposes
lioenaing  restriotions. The United Kingdom does not rertrict  the irrportation  of
other gold coins that may contain South African gold,

5 4 . The Federal Republic of Germany ha8 agreed to a oeeeation of cil exports to
South Afriaa within the framework of the EC. Th Shipowners  Aesooiation wa8
advised of the decision but the ban is not implemented by law or regulation. The
Government of the Federal Republic of germany  %ontinuously monitors” oil
exports. U/ A ban on the export of armaments, paramilitary  and se,sitive
equipment to the South African army or police is implemented by a requirement of
compulsory lioenaing via the Federal Office of Economics. Application8 for the
export to South Africa of any goods lieted in part I,
are rejected without eraeption. u/

section A of the export list

5s. Non-governmental organisations  from the Federal &public of Germany  allege
that only one violation of the arm8 embargo has led to a conviction, a/ In a well
known case, the delivery of submarine blueprints to South Africa by two firms,
namely, Eowaldt8werke/Deutsahe  Werft AC3 and Ingenieurkontor Luebeck, based in Kiel
(Federal Republic of Germany), led to an investigation in 1966 by the Office of the
Public Prosecutor at Kiel Begional  Court. In n letter dated 28 June 1990 from the
Charge d’affairea a.1. of the Permanent Misei~n  of the Federal RepubZic  of Germany
addressed to the Chairman of the Security Cousail  Committee established under
resolution 3.21 (1977), it wae stated that formal proceedings had been inlrtituted in
1990 against individuals rerponsible. An assessment on whether formal charges
would be laid w,aa awaiting a decision regarding the question of whether there
existed ground6  for suspicion of  a criminal violation of article 34 of the Foreign
Trade and Payments Jrct and article 353 b of the Criminal Code (violation of a
special obligation for secrecy).

/ l . .
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56. In 1987 the Bundestag (Parliament) of the Federal Republic of Germany had
appointed a committee  to investigate this  CUES. The colnmitteo  issued a report with
dissenting opinions by the opposition delegatea in December  1999. In
February 1990, a Bundestag resolution removed certain legal obstacles that had
hindered the  committee’s  invest igat ions  and the  committee  resumed its inquiry.

57. In the same letter it was stated that a viait to South African shipyards and
ports by a parliamentary delegation had founG nothing to indicate the actual and
planned construct ion of submarines. However, reports in the press of the Federal
Republic of  Germany have indicated that the “parliamentarians may have searched at
the wrong premises” and did not visit at least one shipyard. U/ The South African
President has assured the Chancellor of the Federal Republic of Qermauy that South
Africa  had not  bui l t  and was  not  now bui lding submarine vessels  according to  German
p lans .

58. I t  appear s  t h a t  o ther  coun t r i e s  o f  t h e  N o r t h  A t l a n t i c  T r e a t y  Organisation
(NATO) are monitoring the affair closely, The Government of Norway has instructed
its representative at its Embassy in the Federal Republic of Germany to “intensely
care  about the  poss ible  v iolat ion of the  United Nations arms embarclo”. x/
A senior Norwegian official indicated in a press interview that Norway was
considering taking the matter ta NATO. The issue is also being followed closely by
the Security Council Committee on the arms embargo and the Oslo-based World
Campaign against Military and Nuclear Collaboration with South Africe. s/

59. Japanese companies have been requested to “refrain from importing arms from
South Af tica”. x/ There is also a ban on co-peration with or sales to South
Afr i ca  i n  nuc l ear  fl;atters. The Ministry of International Trade and Industry has
requested major  trading companies  to  present  their import  plans  in  an attempt  to
prevent  a  surge in trade with  South Africa,  and has “requested industr ies  concerned
to absta in  voluntari ly  from increas ing imports  of i ron ore,  uranium,  coal,  and such
other  products  from South Africa”. U/ Since 1969, direct  capital  investment in
South Africa has  been prohibi ted al though Japanese  corporat ions  have establ i shed
franchise-holding subsidiaries  for  manufacturing and assembling. A n  o f f i c i a l
r eques t  ex i s t s  t o  r e s t r i c t  f i nanc i a l  l oans  bu t  t he  r e s t r i c t i on s  have  b e e n  r a t h e r
undefined. I t  i s  p o s s i b l e ,  t h u s , that the bulk of credit to support Japanese trade
with South Africa i s  provided from internal  sources  by the  Japanese  trading
companies  themselves .  :1p_/

60. While  Switzerland has  not  imposed sanct icno egainst South Africa,  the Swi3s
Government seeks to prevent its territory from being used to circumvent sanctions
undertaken by other  countr ies . A working group monitors trade between Switzerland
and South .>trica to  ensure  that  i t  fo l lows normal  patterns  and that  unusual
conditions do not develop. I n  add i t i on  a  mu i t i -par ty  par l i amen tary  cormnittee
invest igates  cases  of  the violat ions by Swi.as companies  of other  countr ies*

/ . . .
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sanctions. However, reports continue to emerge t.at Swiss corporations are
involved in indirect trade of gold from South Africa. The matter will be pursued
in the next session of parliament. &Q/

61. According to information received from the Permanent Mission of Singspore to
the United Nations, Singapore’s 1965 ban on imports from South Africa is
implemented under a control of imports and exports ordinance. End-user clauses are
required to prevent shipping companies owned by the Singapore Government from
transporting cl1 to South Africa and any Singapore-registered ship that violates
the ban is  l iable to the cancellat ion of  i ts  registration.

62. India was the first country in the world to impose sanctions against South
Africa, notably in 1946. It has a total ban on trade, which covers oil. arms,
computers and other technology. A 1965 investigation by the Indian Directorate of
Revenue Intelligence revealed a “flourishing air and sea trade with South.
Africa” Q/ with goods being routed via various southern African countries.
Thirteen Bombay-based exporting firms were served aotices.

63. The Government of Argentina monitors compliance with the oil embargo ?uaing
machinery associated with the purchase and sale of foreign exchange and levying of
import and export duty to prevent any violation”. 421 While Argentina has imposed
no sanctions against South Africa, investigation by its Customs authorities were
instrumental in revealing attempts to smuggle South African apples into Denmark and
the Federal Republic of Germany under an Argentinian  label. a/

VI. MONITORING BY NON-GOVERNMENTAL ORGANIZATIONS

64. Monitoring is carried out widely and at different levels by non-governmental
orgeniaations. In almost every country that has imposed sanctions at least one
a n t i - m  orgariaation m o n i t o r s  c l o s e l y  t h e  i m p l e m e n t a t i o n  o f  t h e  s a n c t i o n s
programme of its country’s Government. Other groups focus on monitoring
international sanctions against specific products.

65. Some non-governmental orgaaiaations carry out monitoring work in a spirit of
neutral i ty, seeking simply to compile facts on certain issues rather than take a
position for or against sanctions. pP/ However the overwthelming major i ty  of
non-governmental organisations involved in monitoring sanctions do so with a clear
and explicit political purpose. These are advocacy groups that believe strongly
that sanctions have a vital role to play in assisting the process towards the
eradication of wztheia. Many express their dismay at what is regarded as the
tardy, partial and unto-ordinated nature of the sanctirns  imposed by their own
Governments. Most denote their concern at what they perceive as the unwillingness
of uovernments to devote the necessary resources to make effective their sanctions
programme against South Africa. In that context, many groups point to the vast
d:Lfferences  between the priority, resources and intergovernmental co-ordination
most Governments have accorded to the implementation and monitoring of various

/ .*.
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forms of embargoes  against particular countries and those allocated to sanctions
against South Africa.

.

66. Almost every anti-m organisation  in the world, as well as a wide range
of other non-governmental organisation8 , monitor not only the measures imposed by
their own Governments, but the broad range of otficial and market sanctions
measures throughout the world. Those non-governmental organisations regularly
oxchange information and occasionally coalesce in regional and international bodies
to co-ordinate their activities, including monitoring. Three international
workshops on saaations  have led to exchanges between anti-m organisations
from all five aontinents  and have significantly improved thd capacity of individual
non-goveramantal  organirations to monitor the state of sanctions against South
Africa. A 1990 workshop decided that specific anti-e organisations should
act as a clearing house for information on particular areas of sanctions. 4.51

67. In a number  of instances, non-governmental organisations in the same region
have aombinrd their resources to enhance their monitoring. Fourteen European
non-governmental organisations have formed the Liaison Group of National
Anti-m Xovementa in the Countries of the European Connnunity  to monitor
aspects of the EC sanctions and have followed closely recent proposals that some of
those measures should be eased. Nordic anti-e organisations established in
1989 a joint monitoring bureau, namely, the Nordic Foundation on Southern Africa
(see pars. 81).

68. Much monitoring is based on the cosnnon  perception that even the most
far-reaching ranctions  measures adopted by Governments lack adequate follow-up and
the neceeaary allocation of resources by Governments to effect such measures. A
primary objective of such monitoring is to persuade Governments to devote more
resources  to en2orcing their sanctions, closing loopholes and punishing violators,
thereby reducing the opportunities and raising the cost of sanctions busting.

69. The collective effort of the organisations involved in monitoring Connors  all
eight of the elements of monitoring discussed above. Some groups have set up
standing monitoring committees. For instance, following the passage by the United
S t a t e s  C o n g r e s s  o f  t h e  1 9 8 6  C o m p r e h e n s i v e  A n t i - m A c t ,  t h e  S o u t h e r n  Afr ica
Project of the Washington-bsaed Lawyers’ Committee for Civil Rights under Law
established a sanctions monitoring group to monitor the implementation and
enforcement of the sanctions mandated in the Act. Project staff and volunteer
specialist attorneys produced an in-depth evaluation to date of the national
sanctions programne against South Africa. u/ The report also compared the
implementation of United States sanctions against South Africa to United States
sanctions against other countries. Where it deems this necessary, the Southern
Africa project of the Lawyers’ Committee also brings issues of sanctions compliance
to court.

70. However, few of the non-governmental organisations that carry out monitoring
work have the financial resources to conduct ongoing across-the-board follow-up on
all eight aspects of monitoring by permanent staff and specialists. The monitoring
activities of most of the organisations tend to concentrate only on one or a few of
the eight aspects of monitoring or place particular attention on specific

/ . . .
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products. Five aspects of monitoring appear to be the major focus of the
monitoring efforts of NGOst the extent of sanctioner implementations  loopholesr
enforcement1 sad violations (sanctions busting). Some monitoring work is also done
on the impact of sanctions and eeveral organirations, in addition, do extensive
work on identifying other pressure points on whiah South Africa is vulnerable to
further sanctions. In many countrierr,  particularly those whiah do not have a
single dominant anti-m group or coalition, a wide variety of
non-governmental organisations carry out suoh monitoring work, whioh often produces
an informal division of labour, with particular groups monitoring specific
sanctions. Several of these groups are linked to religious organisations,  Many
produce annual reports that list their monitoring activities.

71. Monitoring by non-governmental organisations of those five aspeats of
sanctions, among others, tends to be divided into two broad patternsl  monitoring
of the measures adopted by a particular country and monitoring of international
sanctions against a specific product or set of products. The following information
la far from completer it reflects only the material provided by the .
non-governmental organisationa  themselves and other material found in the course of
research. A great deal of such monitoring activity, especially in France, the
Netherlands, Switaerland,  the United States and other countries, is not presented
in this report owing to a lack of available data.

72. The vast majority of national monitoring by NGOs focuses on compliance,
enforcement and violations of sanctions, in particular of the oil and arm3
embargoes, as well as financial sanctions and other trade sanctione.

73. In the United States, the Inter-Faith Center on Corporate Responsibility and
the California-Nevada Inter-Faith Coxanittee on Corporate 8esponeibility focus their
monitoring on the activities of transnational  corporations in South Africa,
including banks. The Committee maintains a regular flow of information and
analysis on disinvestment and on the provision of loans and trade creditr to South
Africa, and conducts campaigns thereon. The Center has elaborated a series of
background papers on South Africa’s external debt and on its financial links with
the outside world. Botk organisations have provided expert testimony to United
Nations hearings on the subjects concerned.

74. The British Anti-w Movement (AAM) has reported various violations of
sanctions, in particular concerning the arms embargo, the oil embargo and the
export of sensitive equipment. Q/ In a report entitled “How Britain Arms
m’*, AAM noted that the way in which the Government of the United Xingdom
interpreted the arms embargo had allowed for the approval of licences for export of
radar equipment to South Africa. Its  identif ication of  three Brit ish f irms
marketing South African military communications equipment has not led to official
action, according to the Movement. AAM has also expressed concern about the
promotion by the Department of Trade of the sale of computers and security
equipment to South African institutions closely linked to South Africa’s security
and military services, such as the Council for Scientific and Industrial Research.

/ . . .
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AAM has identified five companies involved in oil shipments to South Africa.
According to AAM, 33,000 tons of officially recorded steel products from South
Africa entered the United Xingdom  despite the EC ban.

75. MM ha8 also devoted attention to monitoring the economic and political impact
of sanctiona. A detailed memorandum to the Commonwealth Committee of Foreign
Ministers on Southern Africa, entitled “Constrained by SMctionst The w
Economy in 1988”, evaluated the impact of sanctions until the end of 1988,
concluding that despite the limited, partial and unto-ordinated nature of the
measurea  adopted to date, the South African Government*a actions were beginning to
be constrained by sanctions factors beyond its control. The study included a list
of Briti ‘1 comparpies  that were in breach of sanctions through new investments in
South Africa and through the participation in tr:.de missions to South Africa and
the promotion of tourism to that country.

76. A great deal of monitoring of the Nordia trade boycott on South Africa is
carried out in all the Nordic countries, In Denmark, the Landskomiteen
Sudafrika-Aktion (National Committee-South  Africa Action) (LSA) has monitored the
implementation, compliance with , enforcement and impact of the Danish sanctions
legislat ion. It has published a detailed study a/ that has identified three forms
of sanctions busting in Denmark: trade through third party countries (most
frequently the United Kingdom and the Federal Bepublic of Germany)] trade through
Danish subsidiaries abzoadr and fraudulent chMge of labels or the documentation on
country of origin of South African produc  1. LSA has reported violations of the
trade embargo by 10 companies, most frequently carried out through re-exporting via
third countries. u/ Its monitoring of Danish sanutiona  has also highlighted
loopholes that allow, among other things, Danish shipowners to ccntinue service to
South AfriCM ports, the maintenance of a South African Airways office in
Copenhagen, and the promotion of tourism to South Africa. a/ According to LSA,
the Eliniatry of Industry has tightened up its requirements on reporting of Danish
companies that maintain investments in South Africa.

77. In a letter addressed to the Centre against m, CIA expressed the
belief that monitoring was essential a8 Danish authorities only investigated such
violations under pressure from the anti-m movement  or after information had
been published in various media. For that reason LSA had collaborated with other
Nordic groups in the setting up of the Nordic sMctions bureau (see para. al).

7R. Since early 1987, suspecting more :-idespread attempts of circumventing the
trade boycott, EELAX-Boycott Committee, a Finnish NGO monitoring group, and the
Finnish Africa Committee, have intensified their invest igations.  Although the
group8  remain convinced that violations are occurring, their reliance on vclunteers
makes it difficult to obtain concrete evidence for use in court. The Government of
Finland, according to these groupa, has been reluctant to become involved i-
detailed monitoring work and the Minister of Trade and Industry has declared that
**it is impossible to follow circumvention of the trade boycott”. &&I

In  M ar t ic le
h

entit led “Loopholes in NorwegiM Boycott*’ published in X&X&
, the NOtwegiM  Council for Southern Africa (FSA) pointed out

that a temporary dispensation for the import of manganese had resulted in M

/ . . .



A/45/670
English
Page 19

increase of those imports. Furthermore, FSA expressed concern that there war no
time-limit on the temporary dispensation. Other violations revealed by the
monitoring of this group include the importation of South African avoaados through
France, of films and videos, and the sale of an oil rig via a Norwegian broker to
South Africa. Two travel agencies have alair illegally sold tours to Soutth
Africa.  u/

80. In Sweden, the Ieolera Sudafrika Kommitten  (Isolate South Africa Committee)
(ISAE) conducts extensive research on sanctions, and partioularly on
sanctions-busting. Two detailed reports ,  e n t i t l e d  Vanotions  Busting”  a n d  “Staying
on at Any Cost”, have been published. They highlight gap8  in the implementation of
Swedish sanctions and in the monitoring of the eanations lawe, and resulted in
Swedish Customs being given extended rights and economic! reaouroea to make rpeoirl
investigations into sanctions busting and monitoring of the laws. Although this
official initiative has led to the discovery of. obvious eaeea of eanationr busting,
ISAE claims in a report entitled Wanations  and eanctions busting: renearoh
intensified” that the law is too weak to permit prosecution.

81. In December 1989, a coalition of Nordic groups oet up a saaationa  bureau named
the Nordic Foundation on Southern Africa. According to information reoeived from
ISA& the bureau’s objectives are to control observance of exinting mnctiona,  to
provide evidence of violations, to produce information and analyses about sanctions
in an international and Nordic context, to assess existing legislation and to
suggest co-ordination between Nordic countries and necemary amendmenta.  A
proposal by members of the Nordic Parliamentary Counail  that the Council grant
financial support to the Foundation was rejected by a majority vote on the grounda
that the conduct of the matter by national authorities was suffioiont. The firrt
meeting of the Foundation’s board decided to conaentrate  its reoourcem  on research
concerning Nordic coal and manganese imports as well ae on trade vie Eastern
European countries.

82. In Canada the Task Force on Churches and Corporate Responsibility maintain8 a
research unit that monitor3  the implementation and enforcement of moot aepeats of
Csnadian official sanctions. The Task Force maintain6  a stream of querie8  and
requests to the Canadian Government concerning the implementation of manatlona.  It
has, thus far, monitored four cases of possible violations of the voluntary ban on
new investment, one of which has been investigated by the External Affairs
Mfnfetry, with unknown results, The Task Force also monitors loopholes in the ban.

83. Other Canadian anti-m groups carry out a variety of monitoring work.
In collaboration with the United Church of Canada, the Centre d’information  et de
documentation sur le Moaambique  et 1’Afrique  auetrale publishes a regular
monitoring bulletin, entitled “Sanctions Barometer”, in English and French. This
publication provides information on international sanctions, on Canadian trade and
sanctions,  on sanctions busting, on the monitoring and sanction6  activities of
Canadian aud international groups, on South African reaction to sanctious and on
resource materials. An alliance of western Canadian groups, the Calgary-bauM
Committee against Racism, maintains a sulphur project, which monitors the export of
Canadian sulphur - including those of the state-owned Petro-Canada group - to South
Africa. Partly due to these activities a Qo\~ernmest-industry  task force war
created to find alternative markets for Canadian sulphur.
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84. The Irish Anti-m Movement informed the Centre againet  m that
it monitors the prem for information on sanctions violations and regularly
requerts its membera to report on sanations-breaking  aativities. Those activities
focus particularly on the illegal import of South African fruit and vegetnbles.
According to the Movement, customs and excise authorities always  take aation when
requested to do 80 and have been oalled into shops and eupermarketa to confiscate
tinned fruit . One uaee of the illegal newpaper  advertisrr*nt for Krugerrands was
alao reported. The orgaaioation  ie invest igating a substantial  inarease in fresh
fruit import6  from Swaailand. Ou,,stions  in Parliament drew the, response that South
African f ru i t  wab not  entering Ireland,  U/

85. Allegations by Greek non-governmental organisations that Cheek tankers had
delivered  oil to South Africa in violation of a Government ban lad to ~overxunent
investigations and to the conclusion that “no Oreek tanker violated the
embargo”. fi/ lioirever , research on the oil embargo againat  South Africa conducted
by the Amsterdam-based Shipping Research Bureau nuggeste that certain Greek
shipping companies have played a major role in shipping oil to South Africa.

86. According to information received from the Aurtrian  Anti-m Mwement,
it hae aatablished  a network of @@anti-~ detectives”  to monitor AUstriM
economic collaboration with South Africa and report on vi~latione  of existing
sanctions. According to the Movement, the way in which the Government of Austria
interprets the arms embargo has allowed for the tranafer of technology and the
delivery of sensitive equipmsnt  and plant construation  plans to South Africa by
Austrian COmpaniea a1 well as the eatsbliahment of joint venturea. a/

87. The Association of Western European Parliamentarians for Action Against
&+~tthe.i8  (AWEPM)  publishes 1nformatPon  regularly on m&nations measures anA
updates its chart of all measures taken by the Western European States,

8. - -

aa, Various specialised non-governmental organioatioae also monitor sanctions
against specific sets of products, Those organisations tend to have wider
internatianal  links and information sources than the grb:-pa  that monitor national
sanc t ions .

89, The Amsterdam-based Shipping Research Bureau wae established in 1980 by two
Dutch non-governmental organisations when it became clear that “a morzitoring unit
was an essential condition to develop M effective oil embargo”. u/ While the
Bureau monitors ol.1 shipment8  to South Africa and the ways in which the oil embargo
is circumvented, it also conducts research on other meaburoe linked to the oil
embargo. it informs GoverDments, intergovernmental and non-governmental
organizutions  of its fiadinya  with the intent that those bodiee would be able to
make effectLve and optimal use of the research results. Between 1980 and 1990, the
Dt.?eau  published six main reports, detailing oil deliverlee to South Africa from
1979 to the beginning of 1990, the companies involved in this trade, and the
countries or regions from which these tankers sailed to South Africa. The Bureau
also supplies information to the Intergovernmental Group to Monitor the Supply and

/ . . .
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Shipping of Oil and Petroleum Products to South Africa, On tho basis of that aad
other information obtained from various sources, t h e  Oroup  contaats  aovarnmente
allegedly oonnsated  with the supply and shipping of oil and petroleum products to
South Afriaa and requests information thereof.

90. In  i t s  l a tes t  repor t ,  en t i t l ed  wm, the Bureau stated that
between January 1979 and January 1990 over and above ite arude oil bill of sbout
$29 billion, South Afriaa had to spend at least $25 billion to overaome  the direct
and indireot  effects of the oil embargo. The Bureau has released several special
surveys on partioular oompanies  snd other iesues. Its quarterly newsletter, now
entitled ‘*Shipping Research Bureau Newsletter“, which includes the “Newsletter on
the Oil Embargo against South Africa” and the “Coal Monitor”, supplies regular data
on these issues to the media, Governments and other organisatiuns. Sinoe
Marah  1989 the Buroau has also investigated shipments and erporto of aoal from
South Africa to its main importers in Europe, the Middle and Far Bast, Md Latin
America.

91. The Bureau hss been also oonrmissionsd  to oonduot rosoaroh for varioui
intergovernmental and non-governmental organiostions, In addition to its
contribution to the work of the Intdrgovernmental  Qroup  to Monitor tho Supply and
Shipping of Oil and Petroleum Produats to Soutb Afrioa, it is preparing a report
for IL0 on the flow of South Afriaan coal exports and the monitoring of existing
restrictive  measures aonoerning aoal. On behalf of AWEPM, the Bureau ie analysing
data on the import of ooal by the member States of the BC.

92’ The Oalo-based  World Campaign Against Military and Nualoar Collaboration with
South Afriaa monitors violations of the mMdatOry arms embargo imposed by Security
Counail resolution 421 (1977). The World Campaign contacts  Qovernments  and the
Uni tod Nations , in partiaular the Seourity Council Committee established by
resolution 421 (1977), conoerning violations. In addition, it has provided expert
testimony on the subject to the Special Committee against m, to the former
Council for Namibia, to such Sntergovernmental  organisations as the Commonwealth
Committee of F o r e i g n  Ministers on Southern Africa, the Orgaaiaation  of Afrioan
Unity and other bodice, and has recomeoded  the adoption of national and
international measures  to enforae  tho arms embargo.

93. The World Campaign has provided reports of violations of the arm8 embargo
involving, among others, the United Kingdom firm Plessey Ltd in aoaneotion  with the
alleged supply to South Africa of a radar system, including a digital computer of
United Staten origin, fl/ a BelgiM firm in relation to the supply of components
for South Africa’s Mirage airaraft  through a third party arms deal, tho activity of
a former chfef  scientist of the Isrseli Defence Ministry, in aonnection  with
exchange of nualear know-how , Md South African exports of armaments to such
countries as Chile, TaiWM Province of China, Md the Republic of Korea, a/ Most
recently, the World Campaign has followed closely the case of the illegal sale of
submarine blueprints to South Africa by corporations based in the Federal Republic
of Qermany and has repeatedly brought the matter to the attention of the United
Nations, NATO Ooveraments  Md other interested parties.
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94. Gold is by far the single moet important source of foreign exchalrge nwmuo
for south Afrfoa, aaoounting for about 30 per cent of erport earnings. Until
recently most  proponents of sanctions have felt  that sanctions against South
African gold were not: feasible given the primary role of gold in the world
economy a Baaed on ertenaivo  monitoring of international gold marketrr by
researchers familiar with international metal markets, the London-based World Gold
c~mdslrion,  an anti--d group, in a 1986  dooument entit led “A note on B
possible gold danotioa’*, proposed  a market-led sanction that would maintain the
price of gold while sharply reducing South Africa’s earning8 from its main export.

95. The Commission has set up monitoring groups in Australia, Italy,  Switzerland,
the Uuited Kingdom and the United States. Its activities have probably influenced
the decisions of the Australian Oovernment and the Uaited States General Accounting
Office (QAO) to conduct reassrch on South Africa’6 gold trade. A QAO etudy on the
subject (GAO/NSIAD-89-232)  confirmed the Commia~ion*s  contention that since South
African gold wan marketed by a South African parastatal, namely, the South African
Heeerve  Bank, ito gold bullion fell under the terme of the 1986 Comprehensive
Anti-Aaarthe  Act. Aa a reeule of the United Statee embargo on South African gold
bullion, South African gold is being sold at a discount of around $2.00 per ounce
on international markets. The GAO study also investigated the feasibility of a
United States eamtion  on all South African gold products. A broadening of
sanctions on gold, accordiog  to the Commiseion’a “ProgrepIs  Report”, would have an
impact on the rubstantial  imports of South African gold by Switaerland  and Italy.
The Commission considers that its work has also influenced the investigations of
the Swiss parliamentary committee enquiriag into possible Swiss violat!.oas of other
c o u n t r i e s ’  eanctions ( see  pora, 60) .

96. Othet non-governmental orqaniaations speoialiaing  In research and monitoring
of epecifia  products or servioee include the London-based End Loans To South Africa
(ELTSA), which follows closely bank loans to and other financial links with South
Af rice, In March 1990 the non-governmental organisation  International Workshop on
Sanctions, which wa8 held at Drobak, Norway, designated SLTSA a8 the international
clearing house for monitoring data in those areas and decided that ELTSA slhould
publish such information in its newsletter.

91. The research and monitoring work of the New York-based American Committee on
htrica focusea, among other isaue8, on trananational  corporatione aud
disinvestment. The Committee has been designated as an international NGO clearing
ilouee  for monitoring data on comyaniee  maintaining links with the South African
ewnomy. A study of air  serv ices  to  South  Africa and sanctions-bustinq  airl ines
has been published by the Holland Commfttee oa Southern Africa.

98. Other monitoring of sanctions has beon carried out by NGOs whose major focus
ol activity is  not  South Afr ica. The International Confederation of Free Trade
tlnioas  maintains a Monitoring Unit on Sanctions  and a Working Party to promote a
co-ordinated approach towards an embargo of South African coal. It produces a
“sanctions gtaph”, which is made available to affiliated national trade union
centres.
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899. -Annusll includes much material on violations of
the arma embargo, The Stoakholm International Peace Research Institute bar:
Published an important review of the workings of the mandatory arms embargo against
South Afriaa, whioh aonoludes that “the South African embargo aase provides a
aatalogue of dieimplementation methods that ought to be taken into acaount  if
similar oases appear in the future”. fi8/ The study names aorporations from several
countries as having played a role in the development of South Africa’s military
industry.  BQ/

VII. CONCLUDINQ RRMARAS

100. The present relgozt suggests that, witb some exoeptions, the monitoring of the
‘implementation of ranotions undertaken by Qovernmenta  is overall limited.
Enforcement  ageaoies are not usually given additional resouraes to monitor
aomplianae  and ensure enforaemcaot  of aanationa programnes. A major element in ouch
enforoement is the intelligenae available to enforoement agenaiee, whiah, in the
aase of sanations against South Afriaa, is not readily available. Data aiso
suggest that non-governmental organioations are generally a useful  source of
information about sanctione violations and play a significant role in gathering
information and intelligenoe that can assist Qovernment  agenoies  in the enforcement
of ranations programnes. Qathering  the requisite information for aonsiatent
mforaement  of existing aanatione  programmes doea not appear to have been assigned
high priority among a number of the Qovernmentb, aacording to available data.

101. Such priority, particularly concerning overall sarutiny or possible violations
of ranctiom, appears to be affected by the existing domestia political consensus
over the adoption of sanctions, the Qovernment*s peroeptioa of the role of
saaotions in the prooess  of dismantling e, the form and legal forae of the
mode of adoption of the @anations grogramne  (by legislation, deoree, regulation,
administrative4 action, voluntary measure),  the level of administrative
ao-ordination and jurisdiational  Preaision in the implementation of measures, the
rebourceo given to government agenaies responsible for enforcing sanctions,
including instruotione given to intelligence agencies, and the degree of public
interest in following up such measures once they have been adopted. One of the
most important factors seems to be the Qovernment*s  perception of the rqle of
sanctions as an instrument to apply pressure towards the elimination of
allaahu. aA/

102.  A sustained monitoring of national and international measures is undertaken by
non-governmental organisations. They have highlighted important loopholes in
sanctions measures and in many cases have been the prime source of information on
v io la t ions . The monitoring and the research on sanctions conducted by such
organisations have sometimes had an imgact on the implementation and enforcement of
mnationa in a particular country, have induced some governmental agencies to
effect their sanctions programmes and, in some other cases, have influenced
Qovernments  to widen the scope of their sanctions and/or to commit additional
resources to their enforcement.

/ . . .
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103.  The product-oriented monitoring by non-governmental organisations has been
quite vital in revealing sanctiens violations and such groups have acquired
considerable expertise on the subject. Facts or trends revealed by them have
sometimes led to a widening of the scope of existing sanctions measures or to the
adoption of new measures and the identification of new vulnerable pressure points.

106. It should, however, be noted that most non-governmental organirations have
limited finanoial  and personnel  resourcest they usually rely on volunteers Md they
do not have ready access to the media. In that context, several organisations have
assumed a research and policing role beyond their limited capaaities.

105, It would appear that the rather weak ao-ordination in the application of
sanctions Md the different approaches to their implementation among Qovernments
have created a number of loopholes that can and have been used to evade sanctions
and reduce their effect. This would seem to be true with referenae both to the
national measures adopted by individual State8 and to the measure8 adopted  jointly
by a number of Qovermnents.

106. On the strength of the information provided by the United Nations agencies and
certain Qovernments and intergovernmental and non-governmental organioations,  that
analysis would suygest that, despite shortcomings, the combined initiatives provide
an important response mechanism to the objective of monitoring the aPplication  of
sanctions against South Africa. Since the great majority of States have not
replied to the Qeaeral Assembly’s request that they provide information on official
procedures that they may have instituted to monitor the implementation of sanctions
in their respective couatriee, it baa not been possible to present a global picture
of the s i tuation. The monitoring process  would be greatly e n h a n c e d  i f  al l  States
adopted enforcement mechanisms t o  p r e v e n t  the violations of those  measurea.
Moreoever, there is the need for the issuance of periodic reports on the progress
made in the monitoring of the implementation of sanctions.

&I For a review of measures to monitor sanctions, bee the report entitled
O’Sanctions  against South Africa” (E/C.lO/AC.4/1989/4  Md Corr.l)t  Implementation of
national measures adopted against South Africa: report of the Secretary-Qeneral
(A/43/766)r Restrictive measures affecting externally dependent areas of the South
African economy; note by the Secretary-Qeneral (A/44/555 and Corr.l)t  and
Joseph Hanlon, editor, atThe. Docw
m, a report from the Independent Expert Study Qroup on the Evaluation of
the Application and Impact of Sanctions Against South Africa, Prepared for the
Commonwealth Cc,mnittee  of Foreign Ministers on Southern Africa (Coxanonwealth
Secretariat in association with James Currey, London, 1990) (hereafter Hanlon  1990).

21 The information in the report is drawn from a wide variety of sources, A
note verbale watt sent to all States Members of the United Nations on 5 March 1990,
requesting a reaponse  by 15 June. Replies were received from Antigua end Barbuda,
Australia, Beliae, Finland, Iran (Islamic Republic of), Israel, Japan, Mali,
Mauritania, Mexico, New Zealand, Norway, Qatar, Singapore, the Ukrainian Soviet
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Sooialist Republic and the United Republia of Tanaania. Requests for information
were also sent to non-governmental organisationa, of which the following replied:
AustriM Anti-~ Movement, Danish National Committee (LSA, South Africa
A&ion),  DMish ReamM’s Union, HART (New Zealand), Isolate South Afriaa Committee
of 8weden.  Japan Asia, Africa Md Latin America Solidarity Committee (AAALA),
Lawyers’ Committee for Civil Rights under Law, Madrid Anti-m Committee,
New RealMd Citirens Association for Racial Equality, Shipping Research Bureau,
South AfriCM Non-Racial Olymgia  Conunittee, HOllMd  Committee on Southern Africa,
Ir i sh  Anti-m Movement, New Zealand Anti-m Monitor, Task Force on
the Churches and Corporate Responsibility (Canada), and the World Qold Commission.
In addition, independent reseatoh was carried out by the Centre against mt
and M expert  conduoted interviews with officials of two Qovernmente,  the European
Community, the Comnonwealth  and a number of non-governmental organisations. The
Centre had also acaem to reports and draft paper8  prepared by a ember of
intergovernmental and non-governmertal bodies.

car Se- 1989
ons convened for the eecond

hearings was constituted by CMaan Banana  (Chairman),  Judith Hart (Co-Chairman),
Kamal  Rossain (Rapporteur), Abdlatif Al-I&mad,  Francis Blanchard,  Anatoly Qromyko,
Mochtar  Kwma-Atmadja,  Flora MacDonald, Edwrsrd Seaga, Wole Soyinka and
Lowell Weioker (United Nations publication, Sales No. E.QO.II.A.6).

Keith Ovenden and Tony Cole,
r

Aaartheidard.
(Commonwealth of Australia, Victoria, 1999)r m

. e Pv (Commonwealth Secretariat, London, 1989) and
Harrlon  1990.

w Four of the reports were completed within  a week of the deadline. Three
others were two or three weeks late, four were five to six weeks late and one was
over five months late. vort on t&m of the CB
BAct, Report to Congressional Requesters, QAO/NSIAD-88-44
(Washington, D.C., October 1987) (hereafter QAOINSIAD-88-441,  p. 2.

w Cited in &~8 ‘a , 1990, pp. 13-14.

P/ See Dellums  and others vs. Nuclear Regulatory Commission and the United
States (D.C. Cir 67-1531) Md Bon of the CQmaLBhaasive  w
Act of 1964 a report by the Southern Africa Project of the Lawyers’ Comittee for
Civil Right; under Law (Washington, D.C
1986).

., June 1988) (hereafter Lawyers’ Committee

81 , afmlPlZementationof
BAet Of 1986 (P-C w 99-440) ~0 an Asseaemeat of Recent

Economic  Develm Rearing of the Subcommittee on
International Economic Policy and on Africa’of  the Committee on Foreign Affairs,
Rouse of Congress, 100th Congress, First Session, Tuesday, 16 June 1987 (United
States Government Printing Office, Washington, D.C., 1988).

/ . . .
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m (continued)

90 Apart from QAO/NSIAD-88-44,  those reviews include -Africa:Sv
on Trade,-- Strw, report to

Congressional  B8queater8, QAO/NSlAD-88-228  (Washington, D.C., September 19SS)
(hereafter QAO/NSIAD-88-228)~  m of u

I report to the Ronorable  Edward M. Kennedy, United
States Senate, QAQ/NSIAD-89-184  (Washington, D.C., July 1989) (hereafter
QAO/NSIAD-89-184)  I SauM De] for Fw
m, Briefing Report  to Conqres8ional  Eequesters, QAO/NSIAD-90-10988
(Washington, D.C., February 1990) (hereafter QAO-NSIAD-QO-109DW)  Md 8Puth
Q report to Congressional
Requesters, QAO/WSIAD-90-189  (Washington, D.C., kne 1990) (hereafter
QAO/NSIAD-90-189).

lw See United States Qeneral  Accounting Office m-rFs
on Go& report to the Donorable  Edward M. Rennedy,

United States Senate, QAO/NSIAD-89-232  (Washington, D.C., September 1989)
(hereafter QAO/NSIAD-89-232).

Ai/ GAO/NSIAD-88-44,  pp. 19-20.

w These checks are unable to verify Whether a computer ia being used
ill8gslly via an off-site terminal or modem, See QAO/NSIAD-88-44,  pp. 20-21.

Aa/ Uanlon,  pp. 325-326. The Commonwealth Independent Expert Study on the
Evaluation of the Application Md Impact of Sanctions against South Africa (1989)
reqU8Et8d nix United  States Qovernment departments and intelligence agenoies  to .
provide reports and other information on file regarding the monitoring of shipping
to and from South Africa under the Freedom of Information Act. The National
Security Agency  confirmed it held relevant material but that it was classified and
henC8 e x e m p t  f r o m  the Act. The Central  Intelligence Ag8nCy declined to confirm or
deny Wh8Lh8r  it held such material. The Defence Intelligence Aqency  declared it
held no responsive information. The United States Customs Service and Department
of Comrerce  declared that most such relevant in:ormation was coufidential, and one
document was released by the State 

u/ GAO/NSIAD-69-184,  p p .  l - 2 . A recommendation to the Secretary of State to
ensure the publication of such a list has not yet borne fruit.

a/ O f  the CU6tOm8  inV8atigatiOn8, 10 involved armaments and anununitiont  7
were relate8 to aircraft and parts and related technical data; 6 inVOlV8d computers
an8 peripheralb  and 5 involved other goods. See Lawyers’ Comittes  1988,
pp. 124-125.

u/ 888 Administration and Observance of the Code of Conduct Concerning the
Employment Practices of Canadian Corporations Operating in South Africa (Ottawa,
1989) *

/ .*.
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m (continued)

JJ/ See Task Force on the Churches and Corporate Reaponeibility  (TCCR)  report
1988-89 (Toronto, 1989), pp. 49 and 51.

.u/ The External Affairs Ministry had ruled that sinae Minorco was registered
outaide South Africa it was not covered by the ban. Request8 tha t  the  reeultf3 o f
the review be made public were not aneweredr TCCR report 1989, pp* 48-49.

kp/ S e e  Henlon  1 9 9 0 ,  pp. 19-20.

a.1 Schedule 7A. Regulation 4Q lists 14 categories of prohibited importst
while Schedule 13 Regulation 13B and Schedule 14 Regulation 13C respectively list
32 and 8 categories of prohibited exports.

a/ S e e  U .  Dahlia,  w-&&&J&&m  - a~ ( T h e
National Committee - South Africa Action, Copenhagen, 1989),  p. 6. However, Danish
non-governmental organisations have pointed to a number of omissions from those
reports.

&iv “Sanctions and sanctions busting: Research intensified**, information
provided by Isolate South Africa Committee (ISAK) to the Centre against &m,
16 May 1990.

a/ The ban includes f inancial  services,  oi l  transport  by sea,  aviat ion,
direct  insurance,  coaetruct ion projects, tourism, consultancy aseignmetnts and
servicing and maintenance of equipment. *‘New Swedish sanctions?“, information
provided by ISAR.

a/ Through accession of the German Democratic Repu;Clic  to the Federal
Republic of Germany with effect from 3 October 1990, the two German States have
united to form one sovereign State. As from the date of unification, the Federal
Republic of Germany acts in the United Nations under  the designation of “Germany”,

a/ See Han100 1990, p. 17.

a/ W”, p* 4 4 ,

a/ Arms embargo: 1) Export of Goods  (Control) Order 1970, which cover8
military equipment2  2) South Africa (Uaited Nations) Arms Embargo (Prohibited
Transactions) Order 1978# the Import of Goods (Control) Order, 1954. Sensitive
equipment and nuclear earportst Erport of Goods (Control) Order, 1985. Annexes to
each measure list precise equipment, which leaves very little room for
interpretation.

u/ See Uaalon 1990, pp. 61-62.
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A/45/670
Rnglish
Page 28

Notes (continued)

a/ UciQ., p* ‘10.

a/ Letter dated 28 June 1990 addreamed to the Chairman of the Security
Council Corn&tee  established  by resolution 421 (1977) by the Acting Permanent
Representative of the Federal Republic of Germany to the United Nations.

n/ The violation involved the manufacture of amunition  for howitrere  in
South Africa at the pfaat of the Rheirnnetall  company. Four managers were aeatenced
and fined for illegal arm8 deliveries to South Africa, among o t h e r  countries,
between 1978 and 1980. See Ranlon 1990, p. 70-71,

3p/ per S&g& No. 18, April 1990, pp. 129-130,

;Ls/ State Secretary in the Foreign Ministry of Norway cited in the report
untitled "Norway conceraed  about German rubmarine  affair with South Afriaa”. The
report wa13 aent to the Centre agaiast m by the World Campaign against
Military and Nuclear Collaboration wfth South Africa, a Norwegian non-governmental
organisation.

u/ See the report of the Security Council Committee eatabliabed  by
resolution 421 (1977) concerning tbo question of South Africa on aativitiee during
the period 1980 to 1989 (S/21015),  parae. 53-60.

U/ Eanlon 1990, pm 41.

U/ S e e  GAG/NSIAD-90-89.

4Q/ According to tbe World Gold Commission, one member of the Swiss
Parliament declared that the Government's refusal to provide details of Swiss gold
trade with South Africa made it impossible for the legislature to judge the
country's position in a matter where  its role in the world bad become increasingly
controversial.

a/ Nanlon 1990,  p .  33 .

u/ ;LBiB.‘  p* 1 1 .

Q/ See Dablin, p .  3 .

p4/ The Washington-based Investor Responsibility Research Center  is a case in
point. Its Southern Africa Service has produced a number of reports related to the
moni tor ing  o f  sanctions,  u-P+, "Pattern8  o f  Xultinatioaal  Corporation8
Disinvestment from South Afric;*. A report for the United Nations Centre on
Tramnational  Corporations”, May 1989 and -act of SR~&&QD~  on Soufh,Jfricg,
(Washington,  D.C.,  March 1990).
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m (contiaued)

431 The New York-based American Committee on Africa would act a8 a clearing
house for information on ttansnational  corporations operating in South Africa, the
London-based End Loans to South Africa group would be in charge of information on
bank loans and other financial resources affecting South Africa, and the Shipping
Research Bureau (Amsterdam) would monitor the oil embargo. See “Declaration of the
International Workshop on Sanctions”, Drobak, Norway, 8-11 March 1990.

f4/ Lawyers’ Committee 1988, 9-k.

fl/ See Ranlon 1990, pa 61-62.

a/ U. Dahlin, 1 - t&ter w ( T h e  N a t i o n a l
Committee - South Africa Action, Copenhagen, 1989).

pP/ See Hanlon 1990, pg 24,

a/ See U. Dahliu, pp.  5-7.

5&/ C i t e d  i n  J, Penttinen, “Development of Finnish Boycott Policy”, NordiG

s/ See Hanlon 1990, p. 49,

a/ I.u&, p* 3 5 .

y/ m., 39 1 5 .

M/ The Holland Committee on Southern Africa and the Woerkgroup Kairoa,
4 (Amsterdam), p. 1.

z/ In 1984 Plesaey  was fined for forging certif icates of origin which
concealed the South Africa provenance of the Tellurometer portable range-finding
unit that it had imported from South Africa. See Hanlon 1990, p. 62.

a/ See  S /21015  and  -‘a Dortsn&,.&&Qr 1990, PP* 16-17.

s/ Signe L a n d g r e n ,  gmbet<ro  Dia-d - South-&frica’s  &!l.itatvm
(Stockholm International Peace Research Institute and Oxford University Press,
Gxford, 1989), p* 2 4 0 .

bp/ According to the study, corpora’cione from Italy, France, Israel, the
United Kingdom and the United Statea have assisted South Africa’s aircraft
industry, while companies from Canada, France the Federal Republic of Germany and
Japan have played a role in South Africa’s production of military vehicles. Firms
from the Federal Republic of Germany and Israel have contributed to South Africa’s
rocket technology , while corporations from Austria and the Netherlands were among
those supplying the small armaments industry.
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#otes  1 continued)

lJ,/ F o r  esample, the experience with the Coordinating Committee for
Multilateral Rxport Controls (CoCom)  shows that when Governments are intent on
enforcing arr export ban, they have devised extremely effective monitoring
grooedurer, even though, in many oaeee, these are administrative rather than
legislat.ive embargoes.


