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I. INTRODUCTION

1, The Special Rapporteur was first appointed in 1984 by the Commission on Human
Rights to examine the human rights situation in Afghanistan. Since then, his
mandate has been renewed reqularly by various subsequent resolutions of the
Commission on Human Rights and the Economic and Social Council, and he has been
requested to report to the Commission on Human Rights and to the General Assembly.
So far, the Special Rapporteur has submitted six reports to the Commission on Human
Rights (E/CN.4/1985/21, E/CN.4/1986/2, E/CN.4/1987/22, E/CN.4/1984u/25,
E/CN.4/1989/24 and E/CN.4/1990/25) and five reports to the General Assembly
(A740/843. A/41/778, A/42/667 and Corr.l, A/43/742 and A/44/669).

2, During its forty-sixth session, the Commission on Humun Rights decided in its
resolution 1990/53 to extend the mandate of the Special Rapporteur for one year, an
extension that was confirmed by the Economic and Social Council in its decision
1990/234.

3. At its forty-fourth session, after considering the report submitted to it by
the Special Rapporteur, the General Assembly adopted resolution 44/161 of

15 December 1989, in which it decided to keep under consideration the situation of
human rights in Afghanistan, in order to examine it anew at its forty-fifth session
in the light of additional elements provided by the Commission on Human Rights and
the Economic and Social Council.

4. Accordingly, the Special Rapporteur has the honour to submit his report to the
General Assembly in compliance with Commission on Human Rights resolution 1990/53
and General Assembly resolution 44/161.

5. Subsequent to the renewal of his mandate by the forty-sixth session of the
Commission on Human Rights and in accordance with past practice, the Special
Rapporteur again visited the area in order to obtain the most broadly based
information possible. His visit to Pakistan took place from 13 to 22 September and
to Afghanistan from 22 to 27 September 1990. It should be noted that this is the
first time the Special Rapporteur has been able to visit areas in Afghanistan not
under government control, that is, in the provinces of Kunar and Kandahar.

6. During his visit to Pakistan, following the established schedule, the Special
Rapporteur was received by representatives of the Ministry of Foreign Affairs and
by the Chief Commissioner for Afghan Refugees.

7. In the North-West Frontier Province, the Special Rapporteur met with the
Regional Commissioner for Afghan Refugees and visited the Shamshattoo Refugee
Village where he spoke with refugees from different areas of Afghanistan. He also
visited the Risalpur De-Mining Training Camp. He also visited the International
Committee of the Red Cross (ICRC) Surgical Hospital for War-Wounded and the
Psychiatric Centre for Afghans, and had talks with representatives of various
humanitarian organizations based in Peshawar.

8. In Peshawar, the Special Rapporteur met with Professor B. Rabbani and
General Jal, representing the so-called Interim Government of the Islamic Republic
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of Afghanistan (Alliance of Mujahidin), with whom he exchanged views on the overall
situation in the country.

9. In Baluchistan province, the Special Rapporteur met the Regional Commissioner
for Afghan Refugees and visited the Al-Salam Saudi Hospital and the ICRC Surgical
Hospital for War-Wounded,

10. During his visit to Afghanistan, the Special Rapporteur was received, in
accordance with the programme established in consultation with the Afghan
authorities, by the President of Afghanistan, the Minister of Foreign Affairs, the
Minister of Justice, the Minister for State Security, the Minister of the Interior,
the Minister of Defence, the Minister for Repatriates' Affairs and the Minister for
Higher and Vocational Education. He also met with representatives of the
Commission for De-Mining, the Supreme Council for Religious Scholars of
Afghanistan, the National Salvation Front and the Lawyers' Association of
Afghanistan.

11, 1In Kabul, the Special Rapporteur visited the Pol-i-Charkhi prison and the
"400-bed" Military Medical Academy. He also visited the Indira Gandhi Hospital and
the ICRC Surgical Hospital for War-Wounded and met with representatives of the
Afghan Red Crescent Society. In Balkh province, he visited Mazar-i-Sharif and met
with representatives of the local administration, including the governor. The
Special Rapporteur also visited Herat airport where he observed an airlift of
refugees and interviewed returnees.

12, The Special Rapporteur had the occasion to visit for the first time the
following areas in Afghanistan not under government control: Asadabad district in
Kunar province and Arghestan district in Kandahar province.

13, During his visits, the Special Rapporteur received full co-operation from the
governmental authorities of Afghanistan and Pakistan, who did everything possible
to ensure that his programme conformed in every detail with the wishes he had
expressed. The Special Rapporteur particularly appreciated the possibility given
to him to visit regions not under government control in the Kunar and Kandahar
provinces in Afghanistan. In this respect, he once again wishes to thank the
Office ¢f the Co-ordinator for United Nations Humanitarian and Economic Assistance
Programmes Relating to Afghanistan for its most efficient logistic assistance,
without which these visits could not have been possible.

14. For the purpose of drafting the present report, which is the sixth report to
the General Assembly on the situation of human rights in Afghanistan, in addition
to gathering information during the visits to Pakistan and Afghanistan, the Special
Rapporteur followed the course of events throughout the period covered by the
report and systematically evaluated written and oral information relevant to his
mandate received from various individuals and organizations.

15, Aware that the situation in Afghanistan is evolving, the Special Rapporteur in
chapter II describes the human rights situation in the general political context,
analyses the situation of the refugees, and assesses the human rights situation in
the government-contrclled areas, combat areas and in the regions not under
government contr- Chapter III contains conclusions and recommendations within
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the purview of his mandate, based on his analysis of the available information and
on a review of the steps that could be taken.

II. EVALUATION OF THE PRESENT STTUATION OF HUMAN RIGHTS
IN AFGHANISTAN

A. General

16. For almost 10 years there has been a conflict of dramatic dimensions in
Afghanistan, which has had consequences that are still visible throughout the
country: destruction of towns, villages and property, a devastated economy,
innumerable deaths, disappearances, prisoners whose fate is unknown, injuries
requiring amputation. The situation in the country is one in which human rights
and principles of humanitarian law are affected to an exteat that cannot but shock
all who observe it., Without entering into the question of responsibility for the
human rights situation in the country, it seems that the interest of the world for
this situation has steadily declined since the withdrawal of the Soviet troops one
and a half years ago, and since the new events taking place in Europe and the
Middle East have assumed paramount importance.

17. The purpose of the present report is to focus once again on the main problems
of the very complex human rights situation in the country. The same human rights
problems that the Special Rapporteur reported on to the last session of the General
Assembly and which are part of a general human rights pattern still prevail:

(a) The existence of millions of refugees, which in itself constitutes a
human rights issue;

(b) The continuation of armed conflict opposing the Government and opposition
groups, both supported by super-Powers, which causes destruction, loss of life and
permanent anxiety among the population in the areas concerned;

(c) The attempts to normalize ife in government-controlled areas and to
maintain law and order result in actions directed against those who oppose
governmental authority or have ideas considered not in conformity with the
Constitution;

(d) The continuation of acts of terrorism, which affect the civilian
population of all major cities and villages, including persons who do not want to
be involved in the conflict;

(e) The painful economic, social and cultural situation in many parts of the
country affecting a large segment of the population, particularly in areas not
under government control;

(f) The fact that the right to self-determination can still not be achieved
as a result of the deep division of the people of Afghanistan,

/vas
Best Copy Avallahle




A/45/7664
English
Page 6

18. Mention must be made of the efforts to foster international co-operation by
United Nations bodies and non-governmental organizations on the one hand and in
particular those made by Governments on the other. Thelir aim is to mitigate the
adverse effects of the conflict, However, many efforts of this kind are thwarted
by the sending of arms supplies and the difficulty of arriving at a comprehensive
cease-fire.

19. 1In the following chapters, the Special Rapporteur wishes to provide specific
information coacerning the above-mentioned problems. It is based mainly on his
visits to the field, on the numerous discussions he had during visits to refugee
camps, prisons and hospitals, as well as the impressions he obtained while studying
the situation of human rights in different parts of Afghanistan.

20. For a better understanding of the prevailing human rights situation in
Afghanistan, reference must be made to the fact that the Government of Afghanistan
is not in a position to exercise full control in all parts of the country. The
question of jurisdiction is dealt with in the International Covenants on Human
Rights (resolution 2200 A (XXI), annex). Article 2 of the International Covenant
on Civil and Political Rights (ibid.), to which Afghanistan is a party, states that
"each State Party ... undertakes to respect and to ensurec to all individuals within
its territory and subject to its jurisdiction the rights recognized in the present
Covenant". Even if the Government does not have effective governing power over the
whole of its territory, this does not mean that it has renounced its territorial
sovereignty, despite the fact that certain areas of Afghanistan are partly or fully
under the control of opposition groups. These groups are equally bound by
international human rights standards and the principles of human rights enshrined
in the various international instruments.

21, Iunformation received from several sources suggests that the Government is in
control of the Kabul area, the main highways and all provincial capitals except
Asadabad (Kunar province) and, according to the most recent information, Tarin Kot
(Uruzgan province). It is the Special Rapporteur's impression that there is a
functioning administration trying to implement the law and ensure public order in
all government-controlled areas. However, in areas not under government control or
so-called "peace zomes", which the opposition calls "liberated areas', the
administration is left to local or tribal authorities and, in many instances, to
military commanders. This type of authority has a meaning in terms of civil
administration only in areas where the civilian population has not left or to which
refugee families have returned. A well-informed source told the Special Rapporteur
that there are almost 140 '"governments" in Afghanistan, The Government claims that
it maintains indirect contacts with the opposition groups and that it shares with
them the responsibility for human rights in areas under their control. The
Government affirms that since the proclamation of the policy of reconciliation, it
avoids gaining control of these areas through a military take-over. Incidents
concerning human rights violations must therefore be considered or. a case-by-case

basis.

22, The Office of the United Nations High Commissioner for Refugees (UNHCR) has
conducted in-depth studies of the situaciuvn in several provinces in Afghanistan.
The data collection for the Afghan Repatriation Project encompasses reports with 14
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province profiles. These reports provide an excellent insight into the factual
situation prevailing in various provinces. The Special Rapporteur wishes to make

particular reference to the reports on Kunar province and Kandahar province, which
he has visited.

B. The situation of refugees

23. The situation of Afghan refugees is an important human rights problem. The
Special Rapporteur, aware of this situation, has already reported several times
that the refugees, and in particular those who are residing in camps and are not
integrated in the local society, are exposed to hardships that generate human
rights problems. This involves the right of liberty of movement and the freedom to
choose one's residence (art. 12 of the International Covenant on Civil and
Political Rights), the rights of families, the rights of children and a series of
social, cultural and economic rights. The situation of widows was reviewed in the
last report to the General Assembly (see A/44/699, paras. 31 gt geq.). In this
respect, no substantial changes have been observed. Indeed, the aid from
international organizations, non-governmental organizations and Governments is
decreasing. In addition, health is reported to be deteriorating in the camps,
where cases of malnutrition, malaria and tuberculosis have been registered, as well
as a number of deaths among children this summer due to the heat. It has also been
alleged that shrubs are now being burned in the camps for lack of firewood, which
could have adverse consequences on the ecological balance in the surrounding areas.

24. On this occasion the Special Rapporteur did not visit refugee camps in the
Islamic Republic of Iran.

25. The total of so-called registered refugees in Pakistan is still around

3.2 million, with the number of unregistered refugees standing at about 500,000,
The breakdown of refugees living in Pakistan by province is as follows: 2,243,556
in the North-West Frontier Province; 850,000 in Baluchistan; 179,500 in the Punjab
and 18,600 in Sind. Since the Special Rapporteur did not this time visit refugee
camps in the Islamic Republic of Iran, reference is made to the information
contained in paragraph 34 of his last report to the General Assembly (A/44/669), in
which the number of Afghan refugees in that country was given as 2.3 million.

26, Article I of instrument II of the Geneva Agreements on the settlement of the
situation relating to Afghanistan provides that '"all Afghan refugees temporarily
present in the territory of the Islamic Republic of Pakistan shall be given the
opportunity to return voluntarily to their homeland in accordance with the
arrangements and conditions set out in the present Agreement" (S/19835, annex I).
In his last report to the General Assembly (A/44/669, para. 26), the Special
Rapporteur stated, inter alia, "the fact is that the refugees have not returned in
the massive numbers expected after the withdrawal of Soviet troops from
Afghanistan". In his last report to the Commission on Human Rights
(E/CN.4/1990/25, para. 16), he stated that '"this return has still not taken place
in any significant numbers",
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27. 1In 1990, it appears that no nev refugees arrived in Pakistan and that the
trend of return to Afghanistan is gaining momentum. A note on voluntary
repatriation to Afghanistan issued by UNHCR, the office of the Co-ordinator for
United Nations Humanitarian and Economic Assistance Programmes Relating to
Afghanistan and the World Food Programme (WFP) in July 1990 reported that "the
United Nations has observed over the last few months that a large number of
families has been returning to Afghanistan each day, mainly from Baluchistaa, but
also from the North-West Frontier Province of Pakistan'. This movement, which has
been described as spontaneous, is due in part to the launching of a pilot project
on voluntary repatriation to Afghanistan, established for the period 15 July to
15 October 1990 by the United Nations High Commissioner for Refugees, the United
Nations Co-ordinator for Humanitarian and Economic Assistance Programmes relating
to Afghanistan, and the Executive Director of WFP, in co-operation with the
Government of Pakistan.

28. Pakistani scurces indicate that an average of 250 families have byen leaving
Pakistan on a daily basis since July 1990, which amounts to approximately 1,700
persons. The Office of the High Commissioner for Refugees informed the Special
Rapporteur that the total number of refugees returning between 23 July and

17 October 19890 was about 11,000 families. Under the above-mentioned pilot
project, each returning family receives a one-time repatriation grant of PRs 3,300
in cash and a food assistance package of 300 kg of whuat against the surrender of
their ration passes to the competent authorities at designated departure points.
There are six such departure points in the North-West Frontier Province (Chitral,
Khar Bajaur, Landi Kotal, Parachinar, Miranshah and Wana) and 10 in Baluchistan

province (see annex I).

29. The Special Rapporteur had the opportunity to discuss these problems once
again with the Afghan Minister of Repatriates' Affairs. Regret was expressed that
the Afghan Government had not been notified of the pilot project prior to its
implementation but was only informed of it later on. When the pilot project
started, a special Co-ordination Commission for Repatriates was established and the
decision adopted to accept returning refugees in guest houses and receiving camps
set up for that purpose. All military authorities were requested to ensure the
security of the returnees and their property and to obtain accurate maps of roads
taken by returrses in order to halt military operations. In addition to
accommodation, the Afghan Government decided to assist the refugees by giving each
family six agricultural tools as well as a supply of edible oil, sugar, tea and
flour. Out of the expected 30,000 or 40,000 families, only about 7,000 have
returned since the launching of the pilot project. The majority of repatriates
returned to areas not under the control of the Governmment. It is estimated that an
average of 150 to 200 persons return daily from the Islamic Republic of Iran. In
this regard, a similar pilot project would also be helpful and a discussion with
the Iranian authorities would be required.

30. The Minister of Repatriates' Affairs stated that, since the launching of the
national reconciliation policy in his country, 277,110 persons have returned to
Afghanistan. The Afghan Government affirms that the property of returnees, which
was in State custody, is restituted with the exceptinn of agricultural land. The
main problem is the transportation of refugees. An airlift using civilian aircraft
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has been organized by UNHCR in conjunction with the Government, linking Herat to
Mazar-i-Sharif and Kabul. The Special Rapporteur was able to observe an airlift
operation in Herat and had the possibility to interview refugees returning from the
Islamic Republic of Iran. One person said he was returning because the foreign
army had now left his country.

31. The Afghan Government has established four receiving points, 29 peace guest
houses (8 of which are equipped with clinics), 12 receiving camps and one camping
guest house. The setting up of two additional peace guest houses is eanvisaged.
Arrangements were made for 1,100 vehicles in the event of the repatriation of
thousands of refugees.

32. The Afghan Government has reserved two billion afghanis as an extraordinary
allocation to the budget of the Ministry of Repatriates' Affalirs for repatriation
purposes, In comparison with budgetary allocations to other ministries, this sum
is considerably above average.

33. The number of returnees still does not exceed the actual rumber of refugees
outside Afghanistan. This raised the question as to why peopie do not return in
greater numbers. The answerc remain the same as before: the uncertain security
situation in the provinces, the destruction of the greater part of the country's
infrastructures, the existence of unexploded ordnance and mines, the shelling and
rocket attacks in various areas. the absence of an Islamic government and the
harassment to which returning refugees may be subjected.

34. The Special Rapporteur was able to interview the heads of two families that
had wanted to return to their villages in Helmand and Kandahar province but had
been stopped by groups of armed nersons. They had been robbed, their pruperty had
been burned and one son from each family had been forced to join the ranks of the
opposition forces. They had been told that they would only be freed against the
payment of PRs 20,000. The sister of one of the family heads had been killed.
Even in circles favourable to the political views of the so-called Afghan Interim
Government, it is said that there have been hundreds of incidents of this kind.

35, The above-mentioned pilot project was announced by a joint information notice
issued by the United Nations High Commissioner for Refugees and the Government of
Pakistan (see annex I). However, counter-proclamations issued by a group of
Islamic Mujahidin commanders (see annex II) were disseminated among the refugees
urging them not to return., It is understandable that proclamations of this type
and the harassment to which returnees are subjected influence them to decide not to
return.

C. ivi litical r i rnment - 1

36. The general state of emergency, declared on 19 February 1989 immediately after
the withdrawal of Soviet troops from Afghanistan, was lifted on 28 May 1990, when a
Loya Jirgah was convened. The Secretary-General of the United Nations was duly

informed, in accordance with article 4, paragraph 3, of the International Covenant
on Civil and Political Rights. The termination of this state of emergency has not
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had a particular incidence on the situation of human rights, apart from the fact
that massive arrests took place on two occasions in conjunction with two attempted
uprisings, in December 1989 and March 1990.

37. The Constitution of the Republic of Afghanistan of December 1987 was amended
in June 1990, after the lifting of the state of emergency. Amendments to the
Constitution, which do not alter the structure of the provisions concerning human
rights, have been approved by the Loya Jirgah. In particular, chapter 3 has not
been altered, and the human rights provisions still contain many reservation
clauses that should be more clearly specified through relevant laws.

38. The text of the new Coastitution “ollows a pattern of political pluralism,

All references to the leading party, the People's Democratic Party of Afghanistan
(PDPA), have been removed. A new party law has been adopted, allowing for a
multi-party system, and several political parties have been created. Among them,
the successor of the PDPA, the new "Watan" party, occupies the most prominent
place. At this juncture, it should be mentioned that article 6 of the former
Constitution, concerning the National Front of the Republic of Afghanistan (a kind
of umbrella organization), has been abrogated and the National Front is being
replaced by a Peace Frr.»* which appears to be a type of coalition of the existing
parties. Critics exy..ss the opinion thac, in spite of the said changes in the
Constitution and a clearer delimitation of State power between legislative,
judicial and executive budies, the political realities remain unchanged. The Watan
Party is the ruling parcty, and in the new Government, which is composed of 17
persons independent of the party, key portfolios such as the Ministry of Foreign
Affairs, the Ministry of Defence, the Ministry of the Interior and the Ministry of
State Security remain in the hands of party members. The President of the Republic
continues to be a leading figure in the party ranks, despite a reduction of
competences resulting from the new Constitution. In addition, the radio and
television remain under the sole influence of the party.

Personal liberty and security 1/

39. The Special Rapporteur has received allegations that thousands of Afghans have
been imprisoned in the Soviet Union. It was also said that clandestine detention
camps exist. One of them, the so-called "Battery" camp, was said to be located in
an artillery base at Rabat, near Ghardez in Paktika province. Other allegations
concern political prisoners in the country and place their numbers at some 90,000.
It was also alleged that prisoners from Pol-i-Charkhi Central Prison have been
transferred to the Military Academy located between Kabul and Pol-i-Charkhi during
visits to the prison by representatives of international organizations. However,
the Special Rapporteur was unable to obtain any confirmation of these allegations.

40. 1In order to calculate the real number of prisoners it is necessary to make a
distinction between convicted prisoners and others. Convicted prisoners are
detained under the authority of the Minister of the Interior. ICRC has visited
this category of prisoners in Pol-i-Charkhi and other provincial prisons.

41. The following figures, provided by the Ministry of the Interior, should be
taken into account:

/u!t
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Town Criminal Political Iotal
Kabul 827 1 963 2 79¢
Helmand 33 23 56
Balkh 235 197 432
Nangarhar 130 72 202
Badgis 4 2 6
Djozdjan 96 50 146
Farah 16 66 82
Samanghan 12 - 12
Baghlan 30 - 30
Konzar 51 50 101
Badaghshan 6 12 18
Khost 9 4 13
Paktia 12 2 14
Parwan 9 12 21
Herat 59 101 160
Faryab 27 20 47
Kandahar - 1 1
Nimruz 8 7 15
Ghourat 1 - 1

42. These figures may be compared with indications about the prison population
contained in the Special Rapporteur's previous reports to the General Assembly in
1989 (A/44/669) and to the Commission on Human Rights in 1990 (E/CN.4/1990/25), as
follows:

Date of report = Total = Political
October 1989 3 907 2 584
January 1990 4 302 2 789
October 1990 4 147 2 582

43. The number cf detainees under the authority of the Ministry of the Interior
amounts to a total of 4,147, of whom 2,582 are "political" and 1,565 common law

prisoners. Most of the prisoners have long prison terms of more than 10 years,

alt hough 500 are to be released soon.

44, At the time of the Special Rapporteur's visit to Pol-i-Charkhi, on

24 September 1990, he was informed that the total number of prisoners amounted to
2,686, including 29 women and 35 foreigners (24 Pakistanis, 7 Iranians, 2 Iraqis,
one Egyptian, one Jordanian, one Malay and one Arab of unspecified nationality).
The Special Rapporteur was also informed that 104 prisoners had been released on
23 September i990. There were two foreign prisoners, Iranians, among them,
bringing the total number of Iranians released since his last visit to six.

45. The Special Rapporteur was informed that, since the introduction in 1987 of

the policy of national reconciliation, 19,514 prisoners had been released through
20 general amnesty decrees. In addition, 366 individual amnesty decrees had been

/...
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pronounced. It was reported that 67 prisoners had been released in June 1990, 54
in July, 63 in August and 24 in September. The last amnesty took place on

23 September 1990. The number of prisoners is not stable. Since 1987, the average
increase in the prison population has been about 2,000 per year. The number of
incoming prisoners is less than the number of those who are released.

46. Conditions of detention in blocks 3, 4 and 5 of Pol-i-Charkhi prison seem to
have improved. The cells are less crowded, literacy courses and vocational
training have been introduced and workshops created. Family visits are more
frequent than before. As regards the policy of national reconciliation, a
"reconciliation scheme" is said to have been introduced in prisons. Under this
scheme, eminent jurists explain reconciliation to the prisoners and, once the
prison authorities judge them to have accepted the reconciliation policy, their
cases are recommended to courts for revision with a view to reducing their sentence
or pronouncing an amnesty.

47. When the Special Rapporteur visited the cells of convicted foreign prisoners,
however, they complained about their conditions of detention in the presence of the
prison authorities. Apart from individual cases, which included a hunger strike
situation, general problems were raised such as poor food, lack of medical care,
the fact that political and common law prisoners are detained together, that drug
users are being held together with non-users or that mentally abnormal persons are
detained together with mentally sound prisoners. In the opfnion of the Special
Rapporteour, these conditions are contrary to paragraphs 67 and 82 of the Standard
Minimum Rules for the Treatmeant of Prisoners (Economic and Social Council
resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXIII) of 13 May 1977), and that
arrangements should be made for muntally abnormal prisoners to be placed under the
special supervision of a medical officer.

48. 1In addition to convicted prisoners, there are prisoners awaiting trial after
the completion of interrogation, prisoners awaiting sentencing, prisoners awaiting
the completion of administrative procedures after verdict and prisoners under
interrogation. All these categories of prisoners fall under the authority of the
Minister of State Security. The number of such prisoners detained in blocks 1

and 2 of Pol-i-Charkhi was given as 574, compared with 364 in September 1989,
These include 26 persons under interrogation, 319 awaiting trial or sentencing and
229 convicted prisoners who were in blocks 1 or 2 for an "administrative period”,
either pending a procedure before the court of appeal or “inal instance or waiting
for formalities to be completed. A number of prisoners were said to have remained
in these blocks at their own request. It has been said that they have the same
rights and privileges as other prisoners but only persons awaiting trial may not
receive family visits. The Special Rapporteur was informed that no women or
foreigners were among these prisoners.

49. The Minister of State Security indicated that the total number of persons
under interrogation was 1,247, of whom 726 were detained in Kabul and 521 in the
provinces. These include persons suspected of having participated in the attempted
uprising in March 1990. The investigation of these persons has almost been
completed. The Special Rapporteur was informed that relevant proceedings would be
held in civilian courts.
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50. The situation of unconvicted prisoners is largely uncertain., Paragraph 84 cf
the above-mentioned Minimum Rules, stipulating that "unconvicted prisoners are
presumed to be innocent and shall be treated as such", should be borne in mind. To
date, ICRC has not had an opportunity to study the situation of this category of
prisoners. Although the Minister of State Saecurity has given an agreement of
principle for such visits, so far these visits could not be carried out and
negotiations are still under way.

51. The Special Rapporteur was informed about the amendments to article 41,
paragraph 5, of the Law of Detention and Interrogation. This law has brought some
improvements towards achieving greater conformity with the relevant provisions of
article 9 of the International Covenant on Civil and Political Rights. However,
the fact that arrested persons may be held in police custody for more than three
days raises doubts as to whether this practice can be considered as conforming with
article 9, paragraph 3, even when such a prolonged detention is covered by a court
decision.

52, In connection with the problem of torture and i!.-treatment of prisoners,
information was received that deprivation of sleep is a constant practice during
interrogation. It was further reported that Brigadier Abdul Sami Azigzi, mentioned
in January 1990 as one of the officers arrested in the course of the December coup
attempt, had been tortured to death in prison.

53. It has been stated that state security organs are always vigilant about the
activities of persons allegedly involved in political activities, which are readily
interpreted as being directed against state security. Amnesty International
reports arrests carried out by the security police (WAD) of the founding members of
the newly created National Unity Party, including Prof. Mohamed Mohsen Formaly (who
has been released), Dr. Abdul Jalil and Mr, Mohamad Hakim. The Special Rapporteur
was unable to see Dr. Jalil and Mr. Hakim.

54. The Ministry of State Security informed the Special Rapporteur that violatioas
of the law had been committed by state security organs on seven occasions. A
number of persons were found guilty, while "administrative excuses" were given in
other cases. The Government has indicated that it will not allow acts against the
rights of citizens to be committed.

The right to life

55. 1In all human rights texts, the right to life is paramount among other human
rights and is closely linked to peace in a given country. Armed conflict in a
country affects the right to 1ife. In Afghanistan, it is not possible to determine
the exact number of deaths among soldiers, opposition groups and civilians caused
by the prevailing situation. It is only possible to reflect the figures provided
by the Government concerning the number of civilians killed and wounded by
terrorist acts during the last 10 months: 4,771 civilians were killed and 11,756
wounded.
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56. Death sentences are still being pronounced but the respective trials follow a
more regulated procedure and appear to be less arbitrary than before. The Special
Rapporteur was also informed that capital punishment is applied in cases of
terrorist acts or mass killings. From the legal stendpoint, death scntences may be
expected in trials against persons who participated in the attempted coup against
the Government in March 1990,

57. The recert amendments to the Constitution have introduced Islamic law (the
Shariah) as one of the two legal bases in Afghanistan. According to the Shariah, a
person sentenced to death on charges of homicide may only be pardoned if the family
of the victim agrees that the death sentence not be carried out. Thus, 50 persons
sentenced to a death penalty have been pardoned and 10 death sentences were carried
out. After the adoption of the new Cfonstitution, the President of the Republic
created a lugal commission with a consultative mandate, specifically covering
capital punishment. It is expected that this commission will deal with the cases
of persons suspected of participating in the March uprising, with a view to
reducing the severity of their sentences.

TIhe right to education

58. The Special Rapporteur met once again with the Minister of Higher and
Vocational Education, whose basic mandate concerns the univsrsities and vocational
schools of the country. The figures the Special Rapporteur presented in his last
report to the General Assembly (A/44/669, paras. 58 @t seq.) have in general been
confirmed. The number of students of both sexes in higher educational institutions
now totals 13,500 and teachers number 1,000. There are 12,000 students in
vocational schools and 1,200 instructors. The number of professors who have left
the country in 1990 because of rocket attacks on universities and the situation of
general insecurity has increased by 20. The Universities of Herat and
Mazar-i-Sharif have not been heavily damaged, but the University of Nangarhar was
almost cumpletely destroyed by some 2,000 rockets. Kabul University was closed
from April to September 1990 as a result of heavy rocket attacks by the opposition
forces.

59. As mentioned in paragraph 68 of the previous repsrt to the General Assembly,
the autonomy of the universities appears to have been reinstituted. The Minister
of Higher and Vocational Education, himself a professor, stated that all academic
positions in the university administration were now elective posts. The Special
Rapporteur was informed that elections for the positions of deans, rectors and
heads of departments at the University of Kabul had taken place in November 1989
without interference from the Government or party. It appears that the atmosphere
has improved and the encourayging results of university elections indicate that the
politicization of university life has been halted.

60. Financial resources available for universities are scarce, reandering the
maintenance of academic standards difficult. Apart from an extensive programme by
the Office of the Co-ordinator for United Nations Humanitarian and Economic
Assistance Programmes Relating to Afghanistan, which focuses mainly on repatriates,
the United Nations has no specific programme of assistance for higher education.
The existing means are insufficient to repair damage and create new grounds for a
full university life.
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61. The Special Rapporteur was informed that the United Natlions Educational,
Scientific and Cultural Organization (UNESCO), which resumed its activities in the
country in March 1990, could provide assistance programmes for education and
training needs as in the past. Support should be given to educational institutions
for repair and comstruction and UNESCO could also help to obtain books, anademic
journals, laboratory equipment and other material.

62. In comparison with his earlier reports, the Special Rapporteur is pleased to
note that the right to enjoy culture, as envisaged in the UNESCO Declaration of the
Principle of International Cultural Co-operation (proclaimed on 4 November 1966) is
not neglected. In this comnection, assistance to the Kabul Museum and the National
Archives for the assessment of damage to national monuments and the compilation of
an architectural inventory will be given through the implementation of the UNESCO
programme of assistance to Afghanistan.

Right to freedom of religion

63. The Special Rapporteur once again discussed the problem of the right to
freedom of religion with representatives of the Supreme Council of Religious
Scholars of Afghanistan. He was informed that no religious leaders were presently
under arrest. During the past year, six mosques in Kabul have been partially or
completely destroyed by rocket attacks. There is an annual programme for repairs
and reconstruction, which is implemented by the Ministry of Islamic Affairs. Half
of the costs are borne by the community concerned. Representatives of the ulema
declared that there had been no religious oppression since the Soviet troops left
the country. It has been said that 7,000 to 10,000 mullahs have registered as
members of the organization, which was founded in 1980. It is estimated that 500
to 1,000 mullahs may still be outside the country. Among those who have returned,
about 1,000 have become members. The organization envisages co-operating with the
Peace Front,.

64. The Special Rapporteur asked the religious leaders representing the Supreme
Council of Religious Scholars of Afghanistan in Kabul for their comments on the
text of the counter-proclamation from Islamic Mujahidin commanders (see annex II),
urging refugees not to return. Their answer was that they totally rejected it.

Social aad economic rights

65. The enjoyment of economic rights must be viewed against the background of the
war situation in the country. Roads and villages have been destroyed, many
irrigation systems do not work, and normal agricultural cctivities have not beean
resumed. Prices have undergone a rapid inflation, while salaries have not
increased commensurably. The population is able to survive to a considerable
extent owing to the help of the United Nations, such as that provided by the Office
of the United Nations Co-ordinator for Humanitarian and Economic Assistance
Programmes Relating to Afghanistan and by non-goveranmental organizations working
inside the country. The Government is able to assist the population in the
cities. Malnutrition is common among children and schools have on occasion been
forced to close on account of this. In rural areas, which also lack basic health
.entres, cases of starvation have been registered (for instance, in Faryab
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province). Outbreaks of locust and sunn pest reported by the Special Rapporteur in
paragraph 72 of his last report to the General Assembly (A/44/669) are still
occurring. The UNHCR reports on the provinces provide an eloquent illustration of
the economic situation prevailing in various parts of Afghanistan.

66. The Special Rapporteur was informed that, since the withdrawal of Soviet
troops, a special Commission for Combating Drug Abuse in Afghanistan has been set
up. The authorities expressed readiness to conclude bilateral agreements in this
domain. Since the creation of this Commission, 1.7 million kilograms of hashish,
114,000 kilograms of heroin and 11,500 kilograms of opium have been seized and
destroyed, including 800 kilograms of hashish during the last six months alone.
There are reported to be 3,447 registered drug addicts in the country, of whom
1,200 are under treatment. One hundred and eighty drug smugglers have been
apprehended.

67. A new feature in the amended Constitution of Afghanistan should be brought to
the attention of the General Assembly. Article 19 '"protects all forms of legal
property"”, while article 20 allows for private investment in forests, pastures,
energy resources, mines and communications., It is, however, premature to judge the
results of the introduction of these provisions ln the Constitution inasmuch as
they affect activity in the private sector. The Government is prepared to
restitute the property of repatriates. According to Decree 789 on the restitution
of property, all persons who left the country prior to June 1990 or whose property
inside or outside the country came into State custody, will have the property
returned to them or their legal representatives or legal heirs.

68. The existence of displaced persons has also created economic problems in the
main cities. 1In Mazar-i-Sharif, the Special Rapporteur was informed that the town
originally had a population of 140,000, but that now tha numbers had swelled to
over 350,000. Since the launching of the policy of national reconciliation, 5,000
persons have returned to the city. Infrastructural problems are particularly
acute. The city administration provides plots of land for housing construction and
so far 3,000 plots have been distributed. However, 40,000 requests for land have
been registered. Schools have to work in four shifts, from 7 a.m. to 7 p.m.
International organizations are helping to solve these problems.

D. The situatjon of human rights in areas not under
government control

69. For the first time since the beginning of his mandate, the Special Rapporteur
was able to visit areas of Afghanistan that are not under government control,
Entering Kunar province via the Nawa pass, he visited the district of Asadabad,
where he had meatings with 3 Shura of the so-called Afghan Interim Government, a
Shura composed of members of the Hezb-i-Islami, the party of Commander Gulbuddin
Hekmatyar and members of the Salafi Shura led by Mulavi Jamil Rehman.

70. In Kandahar province, which he entered via Chaman and Spin Boldak, the Special
Rapporteur visited the district of Arghestan, where he met a local Shura headed by
Mulavi Habibullah and a Jirgah headed by Haji Abdul Razziq, who is responsible for
Hajj affeirs within the so-called Afghan Interim Government.
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71. The visit to these two provinces could not provide a complete insight into the
situation in areas not controlled by the Government, as it seems to differ from
province to province and from district to district. In some arsas it is alleged
that links with the Afghan Government exist. However, all leaders with whom the
Special Rapporteur spoke in Kunar and Kandahar unequivocally steted that no such
contacts were maintained and that no protocols or written agreements whatsoever had
been concluded with the Government.

72. A common characteristic of the areas not under goverament contrnl is the
absence of any central administration. The so-called Afghan Interin Government has
no administrative infrastructure in the provinces. It acts through field
commanders and Shuras, which are composed of commanders and religious leaders who
have a knowledge of the Shariah. It should be noted, however, that many areas are
largely depopulated or have only a very small population. The Special Rapporteur
has the impression that the administration is primarily in the hands of the
military factions in the region. Only a few provinces seem to have a normal
civilian life.

73, The Special Rapporteur was informed that there are 200, mostly elementary,
schools in Kunar. Male and female pupils are separated. There are also 24 clinics
and two central hospitals, which were built with foreign assis*ance.

74, In Kandahar, the Special Rapporteur was informed that there are around
50 schools, with a predominantly religious curriculum. In addition, it was
possible to observe that there is no road lafrastructure in Kunar or Kandahar
provinces.

75. The guarantee of personal liberty in areas not under gove~ament control must
be seen against the background of the armed conflict. There are prisons goveraed
by different parties and one party even has a prison in its headquarters, but the
Special Rapporteur was not able to visit any of them, ICRC has on occasion had
access to a limited number of these prisoners.

76. Several areas, in particular those which are not under the control of the
Government, are mined. In areas under goveranment control, mines are deployed
around military installations and important economic facilities. The problem of
minefields in the country is fundamentally linked to the right to life and the
right to security. Hospitals are replete with persons who have been injured by
mine explosions.

77. 1In an effort to contribute to the solution of the problem of mines, the
Special Rapporteur endeavoured to obtain relevant information. He considered the
problem in discussion with personnel from the Office of the Co-ordinator for United
Nations Numanitarian and Economic Assistance Programmes Relating to Afghanistan, by
visiting United Nations mine clearance operations in the fielA, and with the
Ministry of Defence in Kabul and representatives of the special Commission for
De-Mining thatc has recently been established by the Prime Minister and the Council
of Ministe s of Afghanistan.
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78. According to maps of minefields provided by the Afghan Goverament and
estimates provided by the Cuommission for De-Mining, about one million mines have
been deployed by the Afghan army and 500,000 by Soviet troops. About one million
mines are thought to have been deployed by opposition forces. At the Conmission
for De-Mining, the Special Rapporteur was shown the minefield maps that are in the
hands of the Afghan Government. These maps contain detailed indications about the
deployment of mines by the Afghan Army ané Soviet troops. There are no maps of the
minefields laid by the opposition forces. The Government once again expressed its
readiness to co-operate with the United Naticns in mine detection and clearance.
It expressed doubts, however, regarding the manner in which trainees who have
completed mine clearance courses apply the knowledge they have acquired. The
Commission for De-Mining envisages the opening of a mine detection school and the
training of 38 dogs, as well as the launching of a mine awareness education and
advertising campaign for the general public.

79. It should be noted that the Afghan Arny and the Soviet troops deployed mostly
anti-personnel mines, while the opposition forces have laid anti-tank and other
anti-vehicle mines. The task of mine clearance is rendered AdiiZicult by the fact
that opposition forces reportedly 4id not draw up maps of their minefields on a
tregular basis. The task of mine detection is further compounded by meteorological
phenomena and animals, which displace mines and thus make their detection more
difficult even when maps exist. An additional problem is unexploded ordnance,
which is said to represent an even greater danger than mines.

80. The Special Rapporteur has been fully briefed on mine clearance operations by
the Office of the Co-ordinator for United Nations Humanitarian and Ecoromic
Assistance Programmes Relating to Afghanistan. A mine awareness and disposal
programme has been created, sponsored by the United Nations, and is in progress.
The initial survey is carried out by the Mine Clearance and Planning Agency, which
has reconnaissance and survey teams in the provinces of Ghazni, Paktika and
Kandahar. An additional team is to start operating in Paktia. The north of the
country is serviced by the Afghan Technical Consultants, which has 17 mine
clearance teams operating in the provinces of Bamiyan, Ghazni, Kunar and Paktika.
Regional mine clearance operations are being carried out in the following districts
of Kandahar province: Maruf, Argandhab, Arghestan and Zabul. The South-West
Afghanistan Agency for De-Mining planned to have 10 mine clearance teams available
for work inside Afghanistan as at 16 October 1930, Its team of 54 persons
operating in the Sheihan area of Arghestan district has searched an area of
525,209 square meties where, since 9 July 1990, they have found large numbers of
PMD6, POMZ-2, SB33 and MUV 2 devices. There is also a Mine Awareness Programme
under which about 270,000 persons have received instruction in mine awareness.
Basic 6-hour mine clearance courses are given to refugees, including children, and
illustrations of various types of mines are distributed. So far, 9,302 Afghans
have now graduated from this programme.

81. Ip Pakistan, training in mine clearance is being carried out by United Nations
experts from Australia, New Zealand, the United States of America and Norway in the
Risalpur De-Mining Training Camp near Peshawar. Dogs are also used in mine
detection. According to information raceived at the Risalpur camp headquarters, in
Kunar province, a total of 312,472 square metres of land has been cleared of
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204 explosive devices and 21.2 kilometres of road and 6.8 kilometres of canal have
also been cleared, yielding 24 anti-tank and 178 anti-personnel devices, and 155
unexploded ordnance. 1In Paktika province, 43,320 square metres of land and

23.23 kilometres of road have been cleared, yieldiag four anti-tank and 31
anti-personnel devices as well as 21 unexploded ordnance. In Bamiyan province,
12,066 square metres have been cleared of 15 anti-personnel devices and 72
unexploded ordnance. In Ghazni province, 16,260 square metres have been cleared,
producing 292 anti-personnel devices and 100 unexploded ordnance.

82. The total cleared for all provinces is: roads 44.43 kilometres, canals
6.8 kilometres, land 383,818 square metres. The total devices uncovered is:
anti-tank devices 28, anti-personnel devices 516 and unexploded ordnance 348.

Human rights ip the light of the conflict

83. An armed conflict, as defined in the Geneva Conventions, is still going on in
Afghanistan. It is characterized by a confrontation between the Afghan army and
armed opposition groups, as well as by guerrilla-style warfare and terrorist
attacks on the part of the opposition forces using sophisticated weapons coming
from abroad. Terrorist attacks have also been perpetrated against United Nations
personnel. An additional dimension to the conflict is furnished by clashes between
armed groups from the various opposition parties and, more recently, between the
Hazara and Pashtun ethnic groups.

84. Allegations have repeatedly been made that foreigners have joined the ranks of
the armed forces of the oppesition movements in Kunar province. It is reported
that their behaviour does not conform to the customs prevailing in the region and
that they have committed atrocities, particularly with regard to women.
Representatives of the so-called Afghan Interim Government dissociate themselves

from such acts.

85. This armed conflict concerns both humanitarian law and humen rights. It is

not the task of the Special Rapporteur to speculate on the strategic, tactical or
political elements of the conflict, but its very nature is affecting human rights
in Afghanistan. in particular the right to life (International Covenant on Civil

and Political Rights, art. 9), the right to security of the persoan (ibhid..

art. 14), and the right to property (Universal Declaration of Human Rights,

art. 17; Fourth Geneva Convention, art. 114).

86. In 1989 and 1990, the armed coanflict has takean place mainly around cities and
villages, strategic areas such as highways linking provincial capitals to one
another and to Kabul, airports and airfields, as well as the strongholds of armed
opposition forces. The following areas have repeatedly been mentioned as having
been subjected to artillery shelling, rocket attacks, bombing and mopping-up
operations: Samarkhad, the Jalalabad an¢ Kabul areas, Kunduz, Paghman, Khest,
Qualat (Zabul province), Kandahar, Farah, Ghaszni and Badgis. The Special
Rapporteur was informed that the prime objective of the goverament forces was the
defence of supply routes. It has been alleged that government forces answer acts
of warfare on the part of the opposition with indiscriminate acts of retaliationm,
which also affect the civilian population. On the other hand, it is the civilian
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population in the Kabul area that is the most frequent victim of the attacks of
opposition forces.

87. The acts that the Special Rapporteur considers as acts of terrorism, as
defined in the First Additional Protccol to the Geneva Conventions of

12 August 1949 (see A/43/742, paras. 118-121, and A/44/669, para., 88), have
decreased in number but increased in intensity. Terrorist attacks are of various
types: the killing of civilians, the planting of explosives and the firing of
rockets in civilian areas. The Goverament stated that, during the past 7 mouths,
there have been 800,660 rocket attacks and artillery shellings throughout the
country, including 2,086 rocket attacks on Kabul. These have caused 4,771 civilian
deaths and 11,756 wounded, and destroyed 2,511 houses, 43 mosques and 3 Hindu
temples. In addition, 213 public buildings and 125 shops have been damaged or
destroyed. The Ministry of State Security claimed that these figures indicated a
sharp decline in the number cf attacks. In several cases, explosive devices were
detected before they exploded. The same types of rockets have been employed as
those mentioned in previous reports of the Special Rapporteur. This year, the
Special Rapporteur has once again been an eyewitness to rocket attacks on Kabul.

88. Allegations continue to be made concerning threats and intimidation in and
around the Peshawar area. The most serious recent incident was the death in

July 1990 of a Pakistani journalist, Mansoor Khan, following an acid attack allege«
to have been carried out by fundamentalists “unhappy with his reporting of the
Afghan war"”, Other incidents were the kidnapping of a Canadian national and a bom!
explosion at Dean's Hotel in Peshawar.

89. The number of war-wounded in the hospitals varies. Those admitted to the ICR
Hospital in Kabul are steadily on the increase. The statistics are as follows.

90. The number of admissions to the ICRC Surgical Hospital for Afghan War-Wounded
in Kabul from Jenuary to August 1990 was 2,672, There were 219 patients on

26 September 1990. The number of patieants had at one point risen to 250, filling
the hospital to capacity. About 70 per cent of the wounds had been caused by
shelling and between 10 per cent and 15 per cent by mine blasts.

91. The ICRC Surgical Hospital for Afghan War-Wounded in Quetta had 130 admissior
in February, an average of 140 to 160 per month from March to June, 176 in July,

165 in August and 112 during the first two weeks of September 1990. There were 1:
patients on 19 September 1990, The Special Rapporteur was informed that there hac
been up to 500 admissions per month at the time of the battle of Jalalabad in 19a¢

92, The ICRC Hospital for Afghan War-Wounded in Peshawar had registered a certai:
decline in the number of its patients to an average of 110 per month., However,
there had been 182 admissions in July 1990. During the months of the battle of
Jalalabad, the average number of admissions had been between 220 to 230 per month

93. From March to September 1990, the "400-bed" Military Medical Academy Hospita
in Kabul registered 2,374 admissions of war-wounded. The average number of
bed-ridden patients has declined from 1,000 to 800. The Special Rapporteur was
informed that the Ministry of State Security and the Ministry of the Interior hav
their own medical centres.
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94. The Special Rapporteur learned that ICRC is in a position to transfer
war-wounded from arvas under the control of the opposition to its hospital in Kabul
and return them to their areas after treatment.

95, In the Indira Gandhi Institute for Child Health in Kabul there has been a
decrease in the number of war-wounded children admitted. In 1988/89, 1,073
war-wounded children were admitted, while in 1989/90 the numbers went down to about
400,

96. The Special Rapporteur was informed of the activities of the Afghan Red
Crescent Society. Regret was expressed at the absence of co-oparation with the
Pakistan Red Crescent Society. The Afghan Red Crescent Society stated that, during
the period under review, it had evacuated 2,142 wounded civilians from the Kabul
district to hospitals in its ambulances and transported the bodies of 257 who had
lost their 1lives,

97. The situation of prisoners remains unchanged. The Afghan Goverument does not
recognize captured members of the opposition forces as prisoners of war under the
Geneva Conventions. There is no doubt that prisoners are taken and held by the
opposition groups, but their fate is unclear. ICRC has had partial access to such
prisoners so far. The Afghan Government and the opposition commanders have on
occasion exchanged prisoners. One commander told the Special Rapporteur quite
frankly that they kill prisoners who are considered to be Communist.

98. The fate of Soviet prisoners held by opposition groups is also unclear. 8o
far, no agreement has been reached between opposition groups and the Soviet Union
concerning an exchange of aames of prisoners. There have been no discussions
between the Soviet Union and Pakistan concerning the problem of prisoners.
However, a delegation of mothers of Soviet prisoners visited Peshawar and was
received by the so-called Afghan Interim Government, which reportedly gave them
information concerning the whereabouts of their sons,

99. Opposition groups expressed interest in the fate of Afghans who have been
captured by Soviet troops since 1980 and allegedly taken to the Soviet Union but
who have never raturned.

Self-determination

100. All recent reports on Afghanistan submitted to the Gemeral Assembly and the
Commission on Human Rights have reaffirmed the inalienable right of all peoples to
determine their own forin of government and to choose their own economic, political
and social system free of outside intervention, subversive coercion or constraint
of any kind whatsoever. These bodies have also called for intra-Afghan dialogue
and the establishment of a broad-based Government.

101, The right to self-determination is recognized by all parties involved in the
Afghan conflict. However, the satisfactory implementation of this right is far
from beino realized. There are still about five million Afghan refugees abroad and
no real dialogue between the parties involved has taken place. Appeals from the
Government were addressed to the field commanders for the establishment of such a
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dialogue. The Government states that over 889 armed opposition groups, consisting
of 81,000 men, have ceased hostilities and that protocols on the cessation of armed
activities have been signed with 479 armed and unarmed groups, covering 69,000

men. 2/ The Special Rapporteur interviewed a number of commanders, who stated
that they had never heard of such protocols. The Minister of Defence stated that
over the past 20 months, 120,000 armed men had halted their activities and that

70 per cent of field commanders did not fight any more. However, Government
appeals for dialogue are ignored by the leaders of the political parties based in
Peshawar who, for reasons of principle, reject any contact with the Afghan
Government.

102. e traditional Loya Jirgah could be an element and a means for
self-determination. However, this Loya Jirgu'i is considered by the opposition as a
bParty Jirgah, despite the fact that the new Constitution contains provisioas
concerning the electior of members of the Loya Jirgah by the people through
universal, equal, free, secret and direct ballot (art. 66). Such elections have
not taken place.

103. The issue of general elections has been raised in relation to the right to
self-determination. In this regard, the recognized democratic principles of free
vlections are enshrined in article 79 of the new Constitution. However, these
principles cannot be implemented as long as refugees cannot participate in
parliamentary elections. In addition, the tribal diversities and the difference of
views among the various political mov menis concerning a possible election
procedure show that general elections cannot be held before a political solution to
the conflict is found. Moreover, it is widely recognized that any future elections
have to be preceded by transitory arrangements. On occasion the possible role of
the former King Zaher Shah in the reconciliation process has been mentioned.

104. The Lawyers Association of the Republic of Afghanistan has performed an act of
self-reliance by publishing translations of basic human rights instruments such as
the Universal Declaration of Human Rights and the International Covenant on Civil
and Political Rights and promulgating them. The Law _and Life quarterly journal has
published the draft of an Asian charter of human rights. The Special Rapporteur
was informed that there had been no interference from the Government with these
initiatives.

105. The peace plan of the President of the Republic and of the National Salvation
Front m~:;" be considered attempts at achieving self-relian-te. As long as there are
140 "governments' in the area, self-determination should be considered a process
the dynamics of which must be determined by all the major parties to the conflict,
This process should come from within the country and could be co-ordinr*ed by the
United Nations,
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IIT. CONCLUSIONS AND RECOMMENDATIONS

A. Conclusions

106. After the withdrawal of Soviet troops from Afghanistan in conformity with the
Grneva Agreements and with the resolutions of the United Nations bodies, the human
rights situation in the country is still characterized by an armed conflict between
the Government, on the one hand, and opposition forces acting from inside and
outside the country, on the other. Arms supplies have not ceased. Uarest is also
caused by armed clashes batween different opposition groups and even clashes
between tribes.

107. Despite repeated attempts on the part of United Nations representatives aad
the Afghan Government to find a political solution to the conflict, it appears that
important parties to the conflict are seeking a military solution for numerous
reasons. The opposition groups are only united in their rejection of the present
Afghan Government. As long as there are diverging views on issues such as the
honour of families, clans, tribes and the covntry, it will be difficult to coavince
all the parties involved of the necessity for an unconditional political dialogue.
As long as the conflict lasts, the right to life and to security of persons will be
in jeopardy.

108. The Government is now fully co-operating with international organizationms, in
particular the United Nations, in trying to improve the lot of the people suffering
from the economic, social and cultural consequences of the conflict. This is an
important step in the process of reconciliation.

109, The refugee situation has not changed significantly. There are still about

S million Afghans living abroad. A pilot project for repatriation was launched by
the United Nations High Commissioner for Refugees in co-operation with the
Government of Pakistan in July 1990. This project shows that a systematic return
of refugees has begun. The Afghan Government has made technical and financial
preparations to receive the returnees. This process is confronted by factual and
political difficulties arising from the deplorable economic situation in areas to
which the refugees are returning. The political Aifficulties stem from the fact
that certain opposition parties demand that refugees not return as long as the
present Government is in power. In addition, the conditions most refugees may
encounter upon their return have not improved. This means that the provisions of
the Geneva Agreements concerning the free return of refugees are not being
implemented. A massive return cannot be expected before the rehabilitation of the
areas in question., However, the number of refugees is not on the rise.

110, As long as refugees cannot return safely and freuly to their homes, the
exercise of the right to self-determination will not be fully realized. The right
to free election of a universal nature can also not be guaranteed as long as every
Afghan citizen is effectively not able to vote.

111. The mine clearance process is off to a slow start. The Goveranment has

expressed full readiness to co-operate with the United Nations in this regard, but
such co-operation has not yet materialized.
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112, The new Constitution adopted by a Loya Jirgah has introduced a multi-party
system, which has resulted in a much broader-based Government than before. Two
thirds of its members do not belong to the ruling party. However, key ministerial
posts are still in the hands of party members and the governmental system is
dominated by the Watan Party, the former PDPA,

113, With regard to the right of personal liberty, there is a certain improvement
as far as the length of police rustody and its control by the judiclary are
concerned.

114. The condition of convicted prisoners has genecally improved, but the Special
Rapporteur has doubts as to whether this improvement has also affected foreign
prisoners. ICRC has access to this category of prisoners.

115, The condition of unsentenced prisoners, that is, those who are under
interrogation or awaiting trial, is somewhat unclear. ICRC has not as yet had
access to this category of prisoners. Since they number many hundreds, owing to
the attempted coup of March 1990, the Special Rapporteur is concerned about the
fate of these prisoners. Apart €rom one reported case of :orture and allegations
of sleep deprivation at the time of interrogation, reports of torture and other
types of ill-treatment appear nearly to have stopped.

116. The death penalty is still being applied. As the new Constitution has
introduced the Shariah into the legal system, it should be noted that a person
sentenced to death can, according to the Shariah, be pardoned if the family of the
victim gives its consent. There have been 50 cases of pardon and 10 cases in which
the death sentence has been carried out. Capital punishment now follows a more
regulated procedure and appears to be less arbitrary than before.

117. Terrorist warfare, in particular the continuous rocket attacks, has caused
more than 4,700 deaths among the civilian population in 1989 and 1990, of which
2,100 in Kabul alone. The bombings, rocket attacks and shellings carried out by
the Government also cause destruction and loss of life among the civilian
population. However, the number of war-wounded in hospitals in Pakistan and in
Kabul has declined, with the exception of those run by ICRC.

118. The last Loya Jirgah proclaimed an additional general amnesty decree,
according to which prisoners sentenced to up to five ,<¢ars' imprisonment are to be
released after serving one year; those sentenced to vy to 10 years are to be
released after serving a quarter of their sentence and prisoners sentenced to over
10 years are to be released after serving one third of their sentence. Prisoners
with incurable diseases and those over 60 years of age are also to be released.
Pardon is also granted in individual cases. The fate of prisoners in the hauds of
the oppo.-ition forces is unknown to the Special Rapporteur, It is believed that a
number of Afghan Mujahidin are still imprisoned in the Soviet Union.

119. The level of enjoyment of other civil, political, economic¢, social and
cultural rights in Afghanistan depends on the military and political situation
prevailing in different parts of the country. The situation of human rights in
areas not under the control of the Government is uncertain; the economic situation
is deplorable and there is an absence of effective administration.
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120. The Special Rapporteur believes that the overall situation of human rights in
Afghanistan is of a complex nature and far from conforming with standards enshrined
in the international instruments. It should therefore be considered against the
background of ongoing conflict. Regrettably, both the conflict and the people seem
to have become a "forgotten war" and a "forgotten people".

B. Recommendations

121. The United Nations should make every effort to contribute to a political
solution of the conflict, which is the only means to ensure respect for human
rights throughout the country.

122. The use of weapons against the civilian population must be halted. Any such
use must be qualified as terrorism, as defined by humanitarian law,

123, Projects concerning the return of refugees should be pursued and all
Governments involved should collaborate on such projects and should be incited to
do so.

124. The offorts to bring the system of detention on remand into conformity with
international standards should continue. The Standard Minimum Rules for the
Treatment of Prisoners should be respected. The abolishing of the death sentence
would correspond to a trend within the United Nations human rights policy.

125, The opposition movements should unconditionally open their prisons and
detention centres so that prisoners may be visited by international humanitarian
organizations such as ICRC,

126. ICRC should have access to prisoners in detention on remand.

127. As long as the armed conflict contihues, combatants should be considered and
treated in accordance with humanitarian law; this recommendation is also valid for
the opposition.

128. Further efforts should be made to safeguard the cultural heritage of
Afghanistan through collaboration of the Government with UNESCO. UNESCO should
also focus on the rehabilitation of universities.

129, Persons trained in mine clearance should only be employed to that end. This
should be made a condition for training. Existing minefield maps should be handed
to the Office of the Co-ordinator for United Nations Humanitarian and Economic
Assistance Programmes Relating to Afghanistan for consultation and co-operation in
mine clearance.

130. The United Nations should be called upon to study all the elements of general
elections in the light of the political history of Afghanistan and the traditions
and customs of Afghan society, in order to develop models for a system of general
elections in today's Afghanistan as a means of reaching a political solution to the
conflict.
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131. The Government should coatinue to investigate the whereabouts of prisoners and
disappeared persons.

132. As long as the present situalion of human rights persists in Afghanistan, a
Special Rapporteur should continue to inform the competent United Nations organs

about the situation. Once a political solution is reached, the vigilance of the
United Nations could come to an end.

Notes

1/ With reference to articles 9, 10, 14 and 15 of the International Covenant
on Civil and Political Rights, in conjunction with articles 41 and 42 of the new
Constitution.

2/ See "Loya Jirgah 1990", p. 46.
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ANNEX I

Information notice for Afghan refugees in Baluchistan

(Issued by the Government of Pakistan in conjunction with the
United Nations High Commissioner for Refugees)

Refugees from Afghanistan have been welcomed in Pakistan and have received
assistance and protection for more than 10 years. They will continue to be welcome
here until peace is restored in their country.

Some refugees from Afghanistan have already begun to return to their homes.
Those refugees who wish to return voluntarily to Afghanistan may do so. They
should receive all necessary assistance.

The Government of Pakistan, together with the United Nations High Commissioner
for Refugees, the Co-ordinator for United Nations Humanitarian and Economic
Assistance Programmes Relating to Afghanistan and the Executive Director of the
World Food Programme, have jointly agreed to provide a package of assistance to
refugees voluntarily returning home. This will entail surrendering their ration
passes.

Within Afghanistan, the United Nations system is following an integrated
approach to thc rehabilitation and reconstruction of the country. Wherever
feasible it is providing material assistance to local uommunities according to
identified needs. The internally displaced persons will be eligible for the same
humanitarian and economic aid. Priority will be given to areas where refugees and
displaced persons are returning or likely to return. §Steps have already been taken
to establish a United Nations presence in several provinces, including those of
likely return of refugees such as Herat, Kandahar, Kunar and Paktika.

Those refugees who wish to repatriate voluntarily will be given a one-time
repatriation grant of 3,300 rupees per family, In addition they will receive
300 kg of wheat (approximately three months' ration) per family.

This project will be implemented initially in four locations in Baluchistan
for a period of three months, beginning mid-July 1990. Actual distribution of
repatriation assistance will commence on approximately 25 July 1990. After three
months the project will be evaluated.

The locations from which passbooks can be encashed and wheat will be issued to
departing refugees in Baluchistan are Pishin, Chaman, Dalbandin and Muslimbagh.

Registered refugees who wish to return to Afghanistan and who wish to receive
the assistance package should report, after the starting date, to a designated bank
branch at a departure point with their ration pass bearing a revalidation sticker.
There they will be assisted by UNHCR staff to obtain the repatriation grant. They
will then be directed to the nearest Commissioner for Afghan Refugees/WFP food
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distribution point where they will be givea the 300 kg wheat prior to their
departure for Afghanistan.

Departing refugees will be allowed to take all of their household goods and
belongings and their allocation of wheat into Afghanistan. Orders to the
Government of Pakistan officials at border crossing points are being issued to this
effect., Refugees are advised that the following routes into Afghanistan will be
monitored by the Govermment of Pakistan for safe passage:

Loralai - Muslimbagh - Badini
Pishin - Barshore

Quetta - Chaman

Dalbandin - Chotto

Any problems should be reported to the Commissioner for Afghan Refugees or the
United Nations High Commissioner for Refugees in Baluchistan.

The Government. ¢f Pakistan
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ANNEX II

(Furnished t¢ the Special Rapporteur by the Regional Commissioner
for Afghan Refugees in Quetta)

The communist atheist régime of Afghanistan, as planned, has vacated some
border areas of Afghanistan. Through their agents among the rcfugee ranks, owing
to their ugly preaching, this régime further desires that the already oppressed
Muslim Afghan refugees be sent to Afghanistan by deceit and kept there in
unfavourable circumstances, and to take revenge for their rulers and losses on the
refugees. According to the above-quoted Koranic verses and the saying of the Holy
Prophet, we the commanders warn these refugees that, till the establishment of our
Islamic Government, the refugees under no circumstance are allowed to go back to
Afghanistan. They should not spoil the sacrifices of 3 million Afghan martyrs and
the 10 long years of struggle of the Mujahidin should not go to waste. Anybody
found guilty of the crime will be dealt with severely. We the commanders of the
camps and front line agree with the Koranic verses and the saying of the
Holy Prophet that whosoever is found encashing the sticker pass books or presenting
them to the Afghan authorities, we will confiscate his ration cards, his belongings
will be burnt and he will be fined to the tune of 20,000 Pakistani rupees.




