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I . INTRODUCTION

1. This report has been prepared pursuant to Commission on Human Rights
resolution 1990177 and Economic and Social Council  decision 19901242. It refers to
the  s i tuat ion of  human r ights  i s  El  Salvador during the  months  that  have e lapsed in
1 9 9 0 ,  a l t h o u g h  i t  m u s t  obviously be  r ead  i n  the  l i gh t  o f  t he  r epor t s  submi t t ed  by
the  Specia l  Representat ive  since 1981. T h e  S p e c i a l  R e p r e s e n t a t i v e  i s  g r a t e f u l  f or
the  co-operat ion extended to  him in  discharging his  mandate  by the Qovernment  of
El Salvador and other Governments,

,
b y  t h e  Frente Farm- l a  Libereclorr

w (Farabundo  Marti Na t iona l  L ibera t i on  Fron t  - FM&l), i n t e rna t iona l  and
non-governmenta l  o rgan i sa t i on s  and  o ther  i nd i v idua l s  and  in s t i t u t i on s . .

2 . By le t ter  of  28 June 1990, the  Specia l  Representat ive  to ld  the  Government  of
El  Salvador  that  he  would  l ike  to  v i s i t  the  country  between 22 and
30 September 1990. The Government  f inal ly  granted permiss ion for  the  v i s i t  to  take
place between 30 September and 7 October.

3 . During his  s tay  in  El  Salvador, the  Special  Representat ive  had an opportuni ty
to  meet  with  the  Const i tut ional  Pres ident  of El Salvador,  Mr.  Alfred0 Crist iani ,
with  senior  authori t ies  and off ic ia ls  of  other  branches  of Government  and with
chiefs  and ofEicers of  the  armed forces  and securi ty  forces. At the  headquarters
of the Archdiocesan Legal Protection Off ice (T~l~.A.zx~),  we
interviewed numerous  witnesses  brought  forward by the  lat ter  and by other
non-governmental  humanitar ian organieat ions  and received extens ive  oral  and wri t ten
information from those organieations and from peasant and trade union movements.
He he ld  mee t ing s  w i th  i ndependen t  i nd i v idua l6  and ,  l a s t l y ,  V i s i t ed  the  San ta  Ana
p r i s o n  w h e r e  w a s  a b l e  t o  t a l k  c o n f i d e n t i a l l y  t o  p o l i t i c a l  p r i s o n e r s  o f  v a r i o u s
i d e o l o g i e s . The Special Representative also interviewed representatives of FMLN
outs ide  the  country.

I I . OVERALL POLITICAL SITUATION

4 . The armed conflict between the regular armed forces and FMLN guerrilla
organieatioas  cont inued in  El Salvador during the  months  that  have  e lapsed in  1990,
l e a v i n g  a  t r a i l o f  b lood ,  v i o l ence  and  de s t ruc t i on . It  should  be  noted,  however,
tha t  th i s  s i t ua t ion  d id  no t  h inder  t h e  re sumpt ion  and  in t ens i f i ca t ion  o f  the
dialogue and negot iat ion process  now taking place  under  the  auspices  of  the  United
Nation6 Secretary-General.

5. In  f ac t , the  dia logue and negot iat ion process  which took place  between the
Government of El Salvador and FMLN in 1989 was suspended without having produced
any concrete agreement at the meetings held in Mexico in September and in Costa
Rica in October. The third  meet ing, scheduled &or November in Venezuela, was
c a n c e l l e d  a s  a  r e s u l t  o f  t h e  a t t a c k  on  the  o f f i ce s  o f  t he  Federadn Nacw
s ind_i-tideTrabaiadoFes&l Worefios (Natio-al  Trade Union Federation of
Salvadorian Workers - FENASTRAS) and the subsequent all-out offensive launched by
FMLN . D e s p i t e  t h e  d e s i r e  f o r  p e a c e  e x p r e s s e d  b y  t h e  v a s t  m a j o r i t y  o f  t h e
Salvadorian people, the  year  began without  a  d ia logue between the  part ies  to  the
c o n f l i c t .

/ ..I
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6 . On 31 January 1990, President CrisLiani  met with the Secretary-General of the
United Nat ions  in  New York.  11 During that  meet ing, Pre s iden t  Cr i s t i an i  a sked  the
Sscrctaty-General  to  u se  h i s  good. o f f i c e s  t o  per suade  FMLN  t o  a g r e e  t o  t h e
initiation of talks with the Government under the terms of the agreement on
“Procedures  for  the  establ i shment  of  a  f irm and last ing peace in  Central  America”,
s igned by the  Central  American Pres idents  at  the  Esquipulas  II  summit  meet ing. The
Secretary-General  agreed.  2/ Subsequent ly , the  United States  Secretary  of  State ,
Jsmes  Baker , and the Soviet Minister for Foreign Affairs, Eduard Shevardnadee,
issued a joint statement on 10 February 1990 in Moscow, express ing the f irm aupport
of  both  Itates  for a  p e a c e f u l  s e t t l e m e n t  o f  t h e  c o n f l i c t  i n  E l  S a l v a d o r  a n d  t h e i r
backing for the  Secretary-General ’ s  ef fort6  to  secure  a  permanent  cease-f ire  and
the resumption of  negot iat ions  between the  Government  and the  guerr i l la  forces .  11

7 . On 13 March 1990,  FMLN  declared a  part ia l  suspension of  i t s  at tacks  on
government  of f ic ia ls  and employees  with  no t ies  to  the  army or  to  paramil i tary
groups, and  of  i t s  s abo tage  opera t i on s  aga in s t  pub l i c  t r an spor t  v eh i c l e s ,
commercial  es tabl i shments  and te lephone l ines , as  a  gesture  a imed at  the  resumption
o f  p e a c e  n e g o t i a t i o n s .  41 I n  r e t u r n , FMLN  requested that the Government ensure
t h a t  t h e  a r m e d  f o r c e s  c e a s e  a l l  a t t a c k s  o n  t h e  c i v i l i a n  p o p u l a t i o n .

8. On 21 March 1990, the Minister of Information announced that the Government
was  prepared to  resume the  dia logue with  the  guerr i l la  forces  immediate ly ,  wi thout
pre -cond i t i ons . I/ A t  the  end  o f  t ha t  mon th ,  t he  Pre s iden t  o f  Venesue la ,
Carlo8  And&s Phres, m e t  s e p a r a t e l y  w i t h  s e n i o r  g o v e r n m e n t  o f f i c i a l s ,  l e a d e r s  o f,
FMLN and leaders of Convergencia Democru (Democratic Convergence) at Caracas,
t o  r e v i e w  t h e  p o s s i b i l i t i e s  o f  s e t t i n g  t h e  d i a l o g u e  p r o c e s s  i n  m o t i o n .  61

9. Accordingly, on 4 April 1990, the Secretary-General of the United Nations met
at Geneva with a government delegation headed by the Minister of Justice,
Oscar Santamaria, and comprising three ambassadors accredited to European
coun t r i e s , and an FMLN delegation comprising Commander8 Shafik Handel,
Ana Guadalupe Martinez and Roberto Caiias. That  same day,  the  Representat ive  of  the
Secretary-General reached agreement with the head of the government delegation and
the head of the FMLN delegation, Shaf ik Handel ,  on the  immediate  in i t iat ion of  a
per iod  o f  p repara t ion  and  re f l ec t i on , and of  consul tat ions  with  the  Representat ive
of the Secretary-General, w i t h  a  v i e w  t o  l a y i n g  t h e  b a s e s  f o r  t h e  h o l d i n g  o f  d i r e c t
t a l k s . The Secretary-General  had intervened at  the  request  of  the  Central  American
Presidents  and within  the  framework of  the  miss ion of  good off ices  entrusted to  him
b y  t h e  S e c u r i t y  C o u n c i l  i n  i t s  r e s o l u t i o n  6 3 7  (1989). The Secretary-General agreed
to perform this  task at  the  request  of  the  Government  and FMLN, in  return for
assurances  by the  part ies  that  they would come to  the  negot iat ing table  in  good
fai th  and with  the  genuine intent ion of  achieving peace.

10. The form-it,  mechanics , pace and agenda of the negotiating process were worked
out  at  a  meet ing held  between the  two part ies  and the  Representat ive  of  the
Secretary-General at Caracas on 21 May 1990.

I,. The second round of  negot iat ions  under  the  United Nat ions  auspices  was  held
trom 19 to 25 June 1990 at Oaxtepec, Mexico, according to  the  procedures
established by the Geneva Agreement of 4 April. According to  a  communiquh  issued

/ . . .



A / 4 5 / 6 3 0
English
Page 5

b y  t he  Un i t ed  Na t ions  the  par t i e s  d i s cu s sed  in  de ta i l  and  in  dep th  top i c s  r e l a t ing
to the  f irs t  two i tems on the  agenda,  namely, the armed forces and human rights.
The Government apparently proposed restructuring of the army, while FMLN proposed
that  the  army be purged and i t s  troop s trength reduced,  and that  i t  be  placed
e n t i r e l y  u n d e r  c i v i l i a n  c o n t r o l ,  Z/ FMLN r e p o r t e d l y  a l s o  i n s i s t e d  t h a t
paramil i tary  groups, c iv i l  defence forces  and the  eo-cal led “death squads” be
d i sbanded ,  t ha t  a  s i ng l e  po l i ce  fo rce  be  e s t ab l i shed  under  c i v i l i an  con t ro l  and
that penalties be imposed against military personnel implicated in human rights
v i o l a t i o n s , e s p e c i a l l y  i n  t h e  m o s t  impor tan t  ca se s ,  such  a s  the  a s sa s s ina t ion  o f
Archbishop Romero, the  murders  of  the  Jesui t  pr iests  at  the  Central  American
University or the attack on the offices of FENASTRAS, as well as in cases of
corrup t ion .  81

12. According to an Associated Press dispatch of 25 June 1990, both prrrties agreed
that  a  commiss ion should be set  up to  verify the  s i tuat ion of human r ights  in
El  Salvador,  with  one bas ic  d i f ference,  however, the Government wanted a
governmental  organixation  supervised and advised by the  United Nationsr  FMLN wanted
a United Nations coxunission. The di f ference was  resolved during the  third round of
nego t i a t i on s , held  at  San Jose, Costa  Rica,  f rom 20 to  26 July  1990,  when the  f irs t
substant ive  agreement  between the  part ies  was  adopted1 the Agreement on Human
Rights, which wi l l  be  analysed in  chapter  VI of  the  report .

13. The fourth round of negotiations took place at San Jo&, Costa Rica, from 17
to 22 August 1990 and apparently dealt with the first item on the agenda worked out
at Caracas on 21 Mayr the armed forces . Owing to  the  complexi ty  of the  i ssues
included under  this  i tem,  i t  was  apparent ly  imposs ible  to  reach any agreement  other
than one to  meet  again in  order  to  concentrate  on discuss ing the i tem.

14. Las t l y ,  t he  f i f t h  round  o f  nego t i a t i on s  t ook  p l ace  a t  San  Jose, Cos ta  R ica ,
and ended on 18 September 1990. The subject  of the  army was again discussed,  but
no substant ia l  agreement  could  be reached;

15. However , i t  should be noted that  on 19 September  1990,  an  e lectoral  agreement
w a s  s i g n e d  i n  E l  S a l v a d o r  b e t w e e n  a l l  t h e  p o l i t i c a l  p a r t i e s ,  i n c l u d i n g  t h e  t h r e e
l e f t -w ing  par t i e s . While this agreement was worked out by an inter-party
commission appointed for the purpose, i t s  s i g n i n g  w a s  m a d e  p o s s i b l e  l a r g e l y  b y  t h e
ongo ing  nego t i a t ing  proce s s  and  the  consen t  of  t h e  t w o  p a r t i e s  t o  t h e  c o n f l i c t .

16. During his stay in El Salvador, t h e  S p e c i a l  R e p r e s e n t a t i v e  r e c e i v e d  f u r t h e r
proof  of  the  deep-seated des ire  of  the  Salvadorian people  to  see  the  dia logue lead
onto a n d  f o r  a l l  t o  a n  e a r l y , n e g o t i a t e d  s e t t l e m e n t  o f  t h e  c o n f l i c t . T h i s  i s  a
s e n s i b l e  d e s i r e  w h i c h  t h e  S p e c i a l  R e p r e s e n t a t i v e  s h a r e s  f u l l y ,  f or  he  i s  conv inced
that the cessation of the conflict. between the armed forces ard FMLN is an
indispensable  requirement  for  ensuring respect  for  human r ights . An early,
favourable  outcome to  the  current  negot iat ions  i s  of  pr imary importance for  the
e l im ina t ion  o f  human  r igh t s  v i o l a t i on s  i n  E l  Sa l vador .

17 l In another area, the  Specia l  Representat ive  notes  that  on 1  Apri l  1990,  the
Legis lat ive  Assembly  Chose not  to  renew the s tate  of  s iege which i t  had procla imed
on the occasion of the FMLN all-out offensive in November 1989. p/

/ . . .
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18. Among the changes  in  high-ranking off ic ia ls  which have taken place  in
El  Salvador  in  recent  months ,  i t  should  be  recal led that  in  ear ly  June 1990,  the
Legislative Assembly appointed Mr. Roberto Mendoza a8 Attorney-Qeneral  of the
Republic, l.Q/ and that on 1 September, Colonel Rend Rmilio  Ponce, who until then
had occupied the post  of  Armed Forces  Chief  of  Staff ,  was  appointed Minister  of
Defence. &.I/

III. ECONCMIC, SOCIAL AND CULTURAL RIGHTS

19. According to reports received  by the Special Representative from various
sources  on the  country’s  economic s i tuat ion, which for reasons  of space  wi l l  not  be
reproduced in  detai l , the  factors  which have resul ted in  an increas ingly  a larming
de te r io ra t i on  i n  the  l i v ing  cond i t i on s  o f  t he  va s t  m a j o r i t y  o f  Sa l vador i an  c i t i z en s
pers is ted throughout  the  months  that  have e lapsed in  1990.  One major  factor  was
the cont inuat ion of  the  armed confl ict . According to  authori tat ive  independent
sources, consumer prices  increased by 25 per  cent  in  the  past  year,  without  a
corresponding r i se  in  wage levels .

20. The Specia l  Representat ive  cont inued to  rece ive  many reports  f rom various
sources  concerning harassment  of  trade unions  and co-operat ives . Such harassment
allegedly included, on some occasions, arre s t s  f o r  l onger  per iods  than  permi t t ed
under the  Const i tut ion,  mistreatment , and even summary ezecutions  and
disappearances. These  ma t t e r s  w i l l  be  d i s cu s sed  i n  the  appropr i a t e  s ec t i on  o f  t h i s
report .

21.
, M

Twenty-one members of the Cs de la Reformaia  salvaaorena
(Salvadorian Agrarian Reform Confederation - CONFRAS) were allegedly detained by
the authori t ies  on charges  of  environmental  destruct ion. It  was  a lso  reported that.
a  l e a d e r  o f  t h e  s o - c a l l e d  -a D e m o c r a t (Peasant Democratic
Alliance) disappeared on 27 March. U2/

22. The Special Representative received reports that in late April 1990, the armed
f o r c e s  h a r a s s e d  m a n y  f a m i l i e s  i n  r e s e t t l e d  v i l l a g e s  i n  t he  nor th  and  ea s t  o f  t he
country so that they would leave their land again. U/ In meet ings  held  in
El  Salvador  with  var ious organizat ions  from those  v i l lages ,  the  Special
Representat ive  again  heard complaints  of  constant  government  harassment ,
p a r t i c u l a r l y  w i t h  r e s p e c t  t o  t h e  v i l l a g e r s ’ lack of papers which prevents them from
t r a v e l l i n g  a n d  r e g i s t e r i n g  t o  v o t e , and of  act ion by the  armed forces  to  prevent
them from receiv ing food and heal th  care. The Specia l  Representat ive  referred the
complaints  to  the  competent  authori t ies  of  the  Minis try  of  the  Inter ior ,  and was
to ld  that  the  v i l lagers  had no papers  because,  in  the  areas  in  quest ion,  FMLN had
burned down the town hal l s ,  destroying regis ters  of births ,  deaths  and marriages,
Those  authori t ies  a lso  told  him that  the  Government  was  in i t iat ing s teps  to  provide
6UCh people with the necessary papers, e i ther  by applying the  law or  by preparing
amendments to it as needed. M i n i s t r y  o f  t h e  I n t e r i o r  o f f i c i a l s  a l s o  s a i d  t h a t  o n
15 May 1990, FMLN s to le  food that  was  being sent  to  reset t led  v i l legas  by  the

. 8’ ’d e  Asigtencla  a  l a  PoblaUon D e - (National Commission to
Assist  the  Displaced Populat ion - CONADES),  a  government  organisation,  kidnapping
26 re l ief  workers , who were  la ter  re leased. L a s t l y , the Special R0preSentatiVe  was
informed that  the  Government  had establ i shed a  returnee ass i s tance off ice,

/ . . .
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23. The Specia l  Representat ive  cont inued to  receive  informat ion about  harasemeat
of  r e l i g i o u s  organimations and  workere  b y  t h e  a u t h o r i t i e s . The auxi l iary  Bishop of
San Salvador complained about such harassment in his sermon on
28 January 1990.  t4/ The Specia l  Representat ive  a lso  received reports  of  other
harassment of priests, monks and nuns. On 20 May, the auxiliary Biahop of
San Salvador reported the  abduct ion of an Ita l ian pr iest  and a  lay  worker  by
paramil i tary  forceer both  were  re leased the  day after their  capture,  after  having
b e e n  i n t e r r o g a t e d .  ti/ It  waa  also  reported that  on 2  June,  unknown assai lants
raided the premises  of a women’8 rerigioua community.  M/ Last ly ,  the  Lutheran
Church complained that  i t s  premises  had been raided by the armed forces, i t s  Bishop
threatened and i ts  members  ar rested.  Xl/

24. W i t h  r e s p e c t  t o  t r a d e  u n i o n  a c t i v i t y , the armed forces of El Salvador u/
maintain that  s ince January 1990 there has  been an intensi f icat ion of such act iv i ty
a n d  t h a t  i t  is p o l i t i c a l l y  motjvated, since unions  are  demanding social  benef i ts  or
wage increases  that  the  Qovernment and the  pr ivate  sector  are  unable  to  grant . The
a l l e g e d  i n t e n t i o n  i s  p o l i t i c a l  d e a t a b i l i a a t i o n  t o  h e l p  FMLN. W h a t e v e r  t h e  reason ,
the  Specia l  Representat ive  wishes  to  recal l  that  government  act ion must be in
keeping with the Constitution and the law and must acrupuloualy respect human
righta.

L
O n  t h e  n i g h t  o f  3  J u l y ,  t h e  premiaea  of  t h e  B PO- Su

(Popular  Socia l  Chris t ian  Movement)  one of the  part ies  of  the  lef t -wing
coalition Democratic Convergence, were allegedly attacked by an armed group in
c i v i l i a n  c l o t h i n g .  u/

26. On 21 Apri l  1990,  El  Salvador  Univers i ty  lec turer  Randrejo  Tejeda died of
in juries  susta ined when a  bomb planted in  his car exploded.  The Univers i ty
spokesman said  that  the  at tack formed part  of  the  campaign of  psychological  warfare
unleashed  against  the University by the  mi l i tary  and the  extreme r ight  wing.  2p/

27. With respect to the agrarian reform proceaa, the Special Representative
received reports that in May 1990, Rp6keamen for the Bw
(Salvadorian Peasant  Union)  reported an ev ict ion threat  against  23 famil ies  at  a
c o - o p e r a t i v e  i n  Ahuachapen. I t  s h o u l d ,  i n  a n y  cage, be ment ioned that  the evict ion
had been ordered by the  pol ice .  2f/ The Specia l  Representat ive  learned that  the
e v i c t i o n  e v e n t u a l l y  t o o k  p l a c e  ia Augus t .  221 In San Salvador, reprusentativea of
p e a s a n t  o r g a n i s a t i o n s  t o l d  t h e  S p e c i a l  R e p r e s e n t a t i v e  t h a t  t h e  a u t h o r i t i e s  w e r e
t ry ing  to  ob s t ruc t  t he  agrar i an  re form  by  car ry ing  o u t  e v i c t i o n s ,  p a r c e l l i n g  o u t
land and denying credi t  to  the  lea6 compliant  organisationa. According t o  t h e

.documentat ion submit ted to  the  Special  Representat ive  by  -
mras Aaticalas  (PINATA),  h o w e v e r , between June 1989 and September 1990
16,113 title deeds were awarded under Decree 207. The 6ame documentation none the
leas  acknowledges  that  ev ict ions  occurred between the  dates  ment ioned;  for  reasons
tha t  had  nothing  to  do  w i th  FINATA: the former owner’s  refusal  to  comply  with  the
l a w ,  i n t e n s e  f i g h t i n g  i n  certain s p e c i f i c  areaa, threats  by former owners  against
peasants, t rans f e r  to  th i rd  par t i e s  and  o ther s .
t o  p r s v e n t  e v i c t i o n s .

PINATA claimed to be taking action
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28. In the  reports  that  he  has been submit t ing since 1981.  the  Specia l
Repre sen ta t i v e  ha s  de sc r ibed  the  per s i s t en t , s y s t e m a t i c  a t t a c k s  b y  FMU g u e r r i l l a
organisations against  the country’s  economic infrastructure,  at tacks  which,  he
understands, have seriously undermined the present and future enjoyment of
important economic, soc i a l  and  cu l tu ra l  r i gh t s  by  Sa l vador i an  c i t i z en s . In the
months that have elapsed in 1990, it  should be recalled that on 13 March, FMLU
decreed a part ia l  suspension of  certain  measures , i nc lud ing  ac t s  o f  s abo tage
aga in s t  pub l i c  t r a n s p o r t  v e h i c l e s , commercial  es tabl i shments  and te lephone l ines .
As far as the Special Representative knows, since then, there have been no
guerri l la  attacks on publ ic  transport  ( the  so-cal led traff ic  s toppages)  or  on
commercial  e s t ab l i shment s . Some allegations to the contrary have not been
subs tan t i a t ed .

29. The W organisat ions  have,  however, per s i s t ed  i n  the i r  s abo tage  of t h e
c o u n t r y ’ s  e l e c t r i c a l  i n f r a s t r u c t u r e . Accord ing  to  the  l oca l  p re s s ,  a/ P-,%R
coxunandos blew up an electr ic i ty  pole  on 2  July  in  Calle  San Antonio Abad in  the. . ,c a p i t a l  c i t y ,  w h i l e  t h e  Wn Ewva Hmca MBo kempa reported
an FL&N attack on a substation near the city of San Miguel, which cause; damage
amounting to  9,500,0’10 colones. The explos ion of  a  device  on an e lectr ic  pylon at
Colonia Pm in the capi ta l  c i ty  ki l led  one person and wounded several
others, a/ On the  n igh t  of  3 0  J u l y ,  FMLN  d e s t r o y e d  e i g h t  e l e c t r i c  p y l o n s ,
reducing energy reception in the country by roughly 30 per cent. ;L5/ Last ly ,  on  13
and 14 August,  FMU carried out  a  major  act  of  sabotage against  the  country’s
e lectr ic  power  system, destroying numerous pylons and causing a 45-per-cent
e l e c t r i c  power  de f i c i t .  261

IV. CIVXL AND POLITICAL RIGHTS

30. Throughout  the  months  that  have  e lapsed in  1990,  the  Specia l  Representat ive
cont inued to  receive  informat ion from many sources  on pol i t ical ly  mot ivated summary
executions, equivalent  to  murders ,  of  non-combatants . As i n  p rev iou s  r epor t s ,  he
wishes to drew attention to the difficulty of determining the exact number of such
crimes, s ince  t h e y  a r e  n o t  e a s y  t o  i n v e s t i g a t e  a n d  f i g u r e s  d i f f e r  a c c o r d i n g  t o  t h e
source. He therefore  advises  extrsme caut ion and c ircumspect ion in  interpret ing
them.

31. The figures reproduced below, with  comparat ive  tables  for  1989,  are  those
supplied by the Archdiocesan Legal Protection Office a/ and the Salvadorian Human
Rights Commission (governmental) for summary executions attributed to members of
the army, s e c u r i t y  f o r c e s  a n d  c i v i l  d e f e n c e ;

/ . . .
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.PoliticallvqBlunmarvof -
d  t o  n)~g&r8 o f  ~&r~es anQ

Givil !J0aaGs

u’anuary

February

March

Apr i l

Mav

June

ce: Let& Prow

7 1

13 7

17 6

2 4

0 7

1 9

cez Q
(-1

8 6

6 2

24 7

5 2

4 4

6 7

J u l y 5 8 8 10

Augua t 6 O+ 7 4

September 1

32. With respect to these summary executions, the Special Representative also
received information about specific incidents which are no doubt included in the
f igures  g iven above. Some of  these  incidents  are  deta i led  below,  on the  c lear
under s t and ing  tha t  the  r epor t  is s e l e c t i v e  a n d  n o t  e x h a u s t i v e .

33. On 2 February 1990, s o l d i e r s  o f  t h e  A t l a c a t l  b a t t a l i o n  a r r e s t e d
Julidn Rosalea  Lopes,  4 2  y e a r s  o l d ,  a  c a r p e n t e r  b y  t r a d e ,  i n  t h e  v i l l a g e  o f
San Joai Cortex in San Salvador Department. On 8 February,  h is  family  reported
that  Mr.  Ldpex had died in  prison. They also  reported that ,  according to  the
autopsy,  death was  caused by intense  torture.  281

34. On 6 February,  members  of  the  Treasury  Pol ice  a l legedly  arrested,  tortured and
ki l led  three  women from the  reset t led  v i l lage  of  Santa  Marta.  tp/

35. On 20 March, the Auxiliary Bishop of San Salvador reported the rape of an
la-year-old  gir l  and the  murder  of her  father  by members  of a c iv i l  defence uni t ,
The incident  occurred at  Colonia  Florencie,  Cuacatancingo.  m/

36. On 20 March 1990, a trade unionist was murdered by persona wearing plain
clothes  who ident i f ied  themselves  8” members  of  the  armed forces .  u/

37. On 22 June 1990 on the Pasarena estate, San Salvador Department, members of
.the armed forces killed two peasants, one of them a member of the v

I
d e  Coo- v  w (Corporation of Communities for Co-operation

and Security - CORDECOM). According to  the information source,  U/ the  army
explained that  the  two men were  subvers ives  ki l led  in  combat .

/ ..-
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38. A witness  to ld  the  Specia l  Representat ive  that  on 23 July  1990,  uni formed
soldiers  shot  to  death his  mental ly  retarded son,  aged 22 years . The incident  took
place in  Apopa dis tr ict ,  San Salvador Department .

39. Another  witness  quest ioned by the  Special  Representat ive  sa id  that  on
10 September 1990, members of the army captured his son, aged 16 years, who was an
FMLN combatant1  h is  son’s  corpse, bearing c lear  s igns  of tcrture,  was  found the
following day.

40. Another witness told the Special Representative that on 13 September 1990, a
member of his family was fiped at by member6 of the civil  defence when he was about
to  enter  his  houser  he died the  fol lowing day from his  wounds.

41. Although i t  i s  not  a  case  of  summary execut ion,  the  Specia l  Representat ive
w i she s  t o  r epor t  t ha t , according to  the  s tatement  of  a  witness ,  on 8 July  1990
three members of the almy entered her house where, af*er beating and tying up her
husband,  they repeatedly  raped her  in  the  presence of  her  nine-year-old  daughter1
t h e  s o l d i e r s  t h r e a t e n e d  C o  k i l l  t h e  w i t n e s s  i f  she  r epor ted  the  i nc iden t .

42, The Special Repr? ,ative cont inued to  receive  a  great  deal  of information
about  pol i t ica l ly  mot ivated summary errecutions at tr ibutable  to  the  so-cal led “death
squads”. Accord ing  to  i n format ion  source6,  t h e s e  s q u a d s  h a v e  t i e s  t o ,  o r  a r e
tolerated or  protected by members  of  the  armed forces  and securi ty  forces .  In
t h e o r y ,  t h i s  a l l e g a t i o n  8eehb  p l a u s i b l e , a l though the  Specia l  Representat ive  must
point  out  that  the  c ircumstances  in which the  death squads  operate  do not  exact ly
m a k e  i t  e a s y  t o  i n v e s t i g a t e  t h e  i n c i d e n t s  a t t r i b u t e d  t o  t h e m . I t  c e r t a i n l y  c a n n o t
b e  r u l e d  o u t  t h a t  t h e i r  a c t i v i t i e s  p r o v i d e  a  c o v e r  f o r  o r d i n a r y  o f f e n c e s . In any
event ,  Legal  Protect ion at tr ibute6 the  fol lowing summary execut ions  in  the  f irs t
nine  month6 of  1990 to  the  “daath  Squads”. For the purposes of comparison, the
corresponding fiyures for  the  same months  of  1989 are  a lso  given.

motivatedswnmary  ee attwle t o  t&
s o - c a l l e d  “m”

(Source : Ja&Protec_tion)

January 2

February 4

March 3

Apri l 2

May 4

June 0

July 0

August 2

September 2

9

4

8

8

3

5

8

l+
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43. With regard to  summary e%ecuLious  at tr ibuted to  members  of  the  c iv i l  defence,
the  Special  Representat ive  wishes  to  re i terate  the  concern which the  Salvadorian
Human Rights Commission (governmental) expressed in July 1990 to the Armed Forces
General  Staff . The Commission said; “With truly alarming frequency, members of
c i v i l  de f ence  un i t s  i n  va r iou s  par t6  o f  t he  couritry  h a v e  b e e n  i n v o l v e d  i n  s e r i o u s
acts of murder, robbery, assault ,  rape and abuse of authori ty ,  keeping the
populat ion in  a  permanent  s tate  of  fear  and insecuri ty . In View Of this Situation
the Commisblion  . . . considers  i t  a  matter  of urgency to  br ing to  the  not ice  of the
said  authori t ies  this concern which has  a lready become a general  outcry.”  3J/ The
Armed Forces  General  Staff  admit ted to  the  Special  Representat ive  that  e lements  of
the civil  defence commit abuses, to  which i t  intends  to  put  an end.

44. Some members of trade unior.  and peasant movements showed the Special
Reprasentative, w i th  cons iderab le  concern ,  dup l i ca t ed  l i s t s  i nd i ca t ing  the i r  names
a n d  t h e i r  a l l e g e d  t i e s  t o  PMLN. These  l i s t s  had  been  w ide ly  d i s t r ibu ted  and ,
accord ing  to  the  i nd i v idua l s  i n  que s t i on , formed part of a campaign of
pSyChOlOgiCal  war fa re  de s igned  to  i n t im ida te  and  t e r r i f y  t hem.  The  l i s t s  were
viewed as  death threat6  and a6 ser ious violat ion6 of  human r ights .

45. Bearing in  mind the need for  c ircumspect ion referred to  earl ier  and taking
into  account  a l l  the  information to  which the  Spec.!al  Representat ive  has  had
access , i t  must be concluded that the practice of summary executions by elements of
the  State  epparatus,  in  part icular  member6 of  the armed force6 pers is ted in  the
f i r s t  nine  month6 o f  1990 ,  a l though  i t  i s  nece s sa ry  to  add  the  impor tan t  po in t  t ha t
the nUnb8r of this  kind of  v iolat ion of  human r ights  was  lower than in  1989 . This
conclus ion i s  a l so  borne out  by  thoroughly  re l iable  independent  sources .  The
Specia l  Representat ive  notes  in  any event  the  exis tence  of  an  atmosphere  of
int imidat ion among speci f ic  sectors  of  the  populat ion - members  of  trade union and
peasant movements - who cla im to  be  expc,sed  to  the  worot  reprisa ls .

46. The Special Representative also received  a great deal of information about
eummary e x e c u t i o n 6  attributtble  t o  g u e r r i l l a  organieations. According to Legal
Protection and the Sclvadorian Human Right6 Commission (governmental), the figure6
a r e  a 6  followsr

/ . . l
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l e  t o  auerrille  ore

January 8 0 33 13

February 3 1 18 2

March 2 0 21 7

Apr i l 4 2 28 5

May 4 3 36 6

June 5 2 21 4

July 1 4 10 6

August 3 o+ 6 6

September 0

47. The Special Representative also received specific  information about summary
execut ions , equivalent  to  murders , a t t r ibu ted  to  guer r i l l a  o rgan i sa t i on s , This
information i s  summarised in  the fol lowing paragraphs  on a se lect ive  and
non-exhaus t i ve  ba s i s .

48. According to  the  local  Salvadorian press , M/ on a day in May 1990 members of
FMLN  brutal ly  tortured and later  murdered a  former Soldier,  Jose  Angel  Sincher,
near  the  town of  I lobasco.

4 9 . According to a communfquti of the Armed Forces General Staff, on 13 May 1990,
members of FMLN  murdered in Ilobasco district, Palacios Canton, a young man,
Josi Angel Lemus Shnchex, who had just  completed his  mi l i tary  serv ice  in  the  armed
forces. s/

50. According to witnesses heard by the Special Representative, members of FMLN
kidnapped and murdered as an alleged armed forces informer a peasant,
Josh Vi l lacorta  Ramos,  in  the  v i l lage  of  Tomacatepeque,  San Salvador  Department ,
The incident occurred on 30 May 1990.

51, According to  witnesses  heard by the  Special  Representat ive  in  San Salvador,  on
7 JUn8 1990 member6 of FMLN murdered two brothers, Pedro Enrique Medina Alvarado
and Sebas Raul Medina Alvarado, in a canton of Santa Ana Department.

52. The local  press  ti/ also  reproduced information from the armed forces
according to which a woman, Marta  Flores Beltrk,  and a minor, Maria Elena Romero,
were shot to death by an FMLN commando in Mejicanos Canton, north of San Salvador,
on a day in June.

/ l . .
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53. The Salvadorian Human Rights Commission (governmental) reported to the Special
Representative the murder on 9 July 1990 of Major Carlos Figueros Morales, chief of
the Legal Department of the Armed Forces General Staff. The FMW commando "Modesto
Remi rea” claimed responsibility for the murder.

54. On 17 July 1990, FMLN commandos murdered armed forces captain
Ram6n Ariatides Reyes as he was driving his car through Santa Tecla village.
Responsibility was claimed by the commandos that same day. 321

55, Some days later, on 23 July 1990, the judge of La Uni6n Department,
Adalberto Rubio, was murdered by FML.N elements as he prepared to alight from an
inter-city bus, The victim also happened to be the father of two armed forces
o f f i c e r s .  301

56, According to the local press, B/ Victor Manuel Rojae Martines, a member of
the Los Llanoe d8 Renderos civil defence unit in Chaltepec in Santo Tomhe  Canton,
was murdered on 30 July 1989. His neighbours had the impression that the murder
wae committed by members of FMUI.

57. Another San Salvador newspaper !&Q/ reported the r :der on 30 July 1990 of a
peasant ,  M&rim0  Irahela, a resident of Cuyantepeque Canton, Cabaiias Department.
EyewitneSSeS at tr ibuted the  murder  to  members  of  FMLN.

58. The Ministry of Foreign Affairs of El Salvador 411 reported two attacks, on
the night of 27 June 1990, on the President of the Legislative ASa8mbly,
Ricardo AlVarenga,  from which he emerged unharmed. The attacks were attributed to
FMLN  commandos,  al though an opposi t ion pol i t ic ian 4.21 d isputed the  a l legat ion,

59. The conclusion drawn by th8 Special Representative from the information
reproduced in the foregoing paragraphs is that FMLN organisations also persisted in
the practice of summary executions in the early part of 1990, although the number
of 6UCh executions was lower than in 1989, and that no summary executions have
occurred since the sjgning of the San Joe/ agreement.

60. The Special Representative also received reports of s o m e  urban operations by
members of FMLN which affected the civilian population. According to government
information, fl/ an FMW  commando set off a car-bomb in the city of Santa Tecla on
2 April 1990. The explos ion kil led an armed forces off icer and f ive civi l ians.
Government source6 %p/ also reported that on 12 July 1990, members of FMLN threw an
explos ive  device  at  a  mi l i tary  truck on an avenue in  the capita l  c i ty  and that  a ’
woman passer-by was injured by the fragments. That same day, at the end of
75 Avenue North in San Salvador, members of FMLN set oEf a device which destroyed a
lamp post and injured a young woman. The same report  s tates  that  on the  previous
d a y ,  a  deViC8 p l aced  i n  ano ther  l oca t i on  i n  tho  cap i t a l  c i t y  i n  o rder  t o  damage  the
e l e c t r i c i t y  s u p p l y  System  k i l l e d  a  f8mal8 Civilian.

/ . . .



A/45/630
English
Page 14

8. Arrests. abc

61. Non-governmental organioations in San Salvador told the Special Representative
that there had been numerous  political arrests during the first nine months  of
1990. Furthermore, various witnesses declared that they had been arrested
themselves, although in most cases they had been released within 72 hours. Such
arrests were undoubtedly occurring, but the Special Representative reaffirms his
view that the Salvadorian authorities have the right to arrest people who commit
v i o l e n c e  a g a i n s t  the  cons t i tu t iona l  order , as long as the arrest and subsequent
legal proceedings are in keeping with constitutional standards and with the
international human rights obligations assumed by the Republic of El Salvador.

62. Legal Protection provides the following etatisticst

Total persons Persons arrested
arrested and and currently
wt mlfm.ml i n  detention

Persons arrested
who subsequently
dmed

January 21

February 48

March 28

April 64

May 28

June 29

July 66

August 50

September 49

68

65

38

38

34

34

34

lt

12

31

25

55

24

25

61

33

39

50

54

29

23

18

30

28

ot

18

11

9

15

16

4

6

lt

63. With regard to  forced or  involuntary disappearances ,  the  Archdiocesan Legal
Protect ion Off ice  provides  the  fol lowing f igures  for the  f irs t  n ine months  of  1990,
together  with  the  corresponding f igures  for  1989:

/ . . .
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d  o r  invm dim

(source)

January

February

March

Apri l

May

June

July

Auqus t

September

Tota l

2 6 31

2 6 19

12 2 0

27 21

5 2 7

10 14

12 14

2 8 lt

19

Disappearances
f o l l o w i n g  a r r e s t

by the army,
s e c u r i t y  f o r c e s  o r

c i v i l  Befenoe

9 18

17 11

3 9

9 15

4 1 6

4 4

5 6

17 lt

10

Disappearances
f o l l o w i n g

abduction by
g u e r r i l l a

w lwz

8 3

4 0

4 0

8 0

0 1

0 2

2 1

3 o+

3

Disa. lpearances
where the

circumstances
or  cu lpr i t s  are

WR

l9!m w

9 10

5 8

5 11

10 6

1 10

6 8

5 7

8 O+

6

6 4 . The Special  Representat ive  wishes  to  draw part icular  at tent ion to  a very
ser ious case  of  d isappearance which occurred at  the  end of  las t  year  but  which ha.-
not been resolved to this day. According to  test imony given in El Salvador  to  the
Specia l  Representat ive , on 29 December 1989 four peasants from the San Cayetano
co-operat ive  ware arrested by members  of  the  armed forces  and c iv i l  defence, Since
then,  nothing has  been heard of  their  whereabouts  and their  famil ies  assume that
they havo disappeared permanently. fi/ Other members of the San Cayetano
co-operat ive  have  been arrested in  the  past  by government  forces ,  and during the
f irs t  months  of  1990 members  of  the  army cont inued to  harass  the  co-operat ive .

6 5 . People  have  a l so  been abducted by  guerr i l la  organizations. The fo l lowing
figures are provided by Legal Protection and the Salvadorian Human Rights
Commission (governmental) ;

/ . . .
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January

February

March

Apri l

May

June

July

August

September

Tota l
(Legal

Protecti6n)

lu.al9m

8 3

4 0

4 0

8 0

0 1

0 2

2 7

3 o+

3

Forcible
Abductions by

guerrjlla

A!M9 l9.!LQ

8 3

4 0

4 0

8 0

0 1

0 2

2 1

3 ot

3

recrui tment
b y  g u e r r i l l a

lJA9 l93!Q

0 0

0 0

0 0

0 0

0 0

0 0

0 6

0 o+

0

66. With regard to alleged forced recruitment by FMLN, the Specia l  Representat ive

C iv i l i an s  abduc ted
b v  FM&&I

85 31

20 5

30 8

43 25

20 3

9 10

2 1

14 1

wishes  to  ment ion a report  in  the  local  press  441 that  members  of  the  guerr i l la
organisation abducted around 15 pupils, including some girls, from a country school
in the village of San Luis de la Reina, San Miguel Department, apparently to make
them join  FMLN. The Specia l  Representat ive  a lso  received informat ion on other
cases  of  forced recrui tment  of  young people. A r e p r e s e n t a t i v e  o f  FMLN e m p h a t i c a l l y
denied such reports , s t a t i n g  t h a t  i t  h a d  b e e n  t h e  s t r i c t l y  o b s e r v e d  p o l i c y  o f  t h e
organisat ion for  some years  not  to undertake this  form of recru i tment .

67. The Special  Representat ive  wishes  to  draw at tent ion a lso  to  an abduct ion *thich
occurred on 29 November 1989 but whose effects have continued throughout the present
year. On that date, an FMLN commando abducted five journalists from Colonia
Escalon in  the  centre  of  S&n Salvador,  namely, Jos& Antonio  Cebal los  Martinez,
Jo& Alfred0  Melgar ,  Anibal Jesus  Edi lberto  Quijada Lopez,  Oscar  Herrera  and
Anibal Dub& Mejia. The Special  Representat ive  heard tes t imony in  San Salvado.?
f rom the  j ourna l i s t s ’ famil ies ,  who said  they had no ilews of  their  whereabouts
despite having made numerous approaches to FMLN through humanitarian organizations.

/ . . .
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68. In interviews held in El Salvador, members  of  var ious  organJv,ations,  as  wel l
a s  p o l i t i c a l  p r i s o n e r s  t h e m s e l v e s , complained to  the  Special  Representat ive  that  in
late August 1990 eome of the prisoners had been taken during the night from the
Mariona prison and transferred to  other  prisons  throughout  the  country,  where they
were incarcerated with common criminals, The Specia l  Representat ive  i s  of  the
op in ion  tha t  t he  t r an s f e r  i n  i t s e l f  doe s  no t  cons t i t u t e  a  v i o l a t i on  of  human
r i g h t s . However , t h e  p o l i t i c a l  p r i s o n e r s  a l l e g e d  t h a t  t h e i r  noctural  t r a n s f e r  w a s
c a r r i e d  o u t  a m i d  s e r i o u s  t h r e a t s ,  b r u t a l i t y  a n d  v i o l e n c e ,  allegations wh ich  the
corresponding off ic ia ls  denied to  the  Special  Representat ive . The  pr i soner s  a l so
said that being incarcerated with common criminals was a constant source of danger.

69. The Specia l  Representat ive  was  abie  to  make a  v i s i t  tc  the  Santa  Ana prison,
where around 80 pol i t ical  pr isoners  were being held,  most  of  them on charges  of
c o l l a b o r a t i o n  w i t h  FMLN. A small number of prisoners were former members of the
armed forces  and securi ty  forces , accused  o f  o r  i nd i c t ed  for  polftfcally m o t i v a t e d
crimes. The Specia l  Representat ive  was  able  to  conf irm that  the  pol i t ical
prisoners  were being held  with  common cr iminals  in  condit ions  of  very  severe
overcrowding.

70. Most  of  the  non-governmental  organisat ions  which met  with  the  Special
Representat ive  in  El Salvador  reported on widespread  torture  and mistreatment  of
p o l i t i c a l  p r i s o n e r s  d u r i n g  t h e i r  e x t r a j u d i c i a l  i n t e r r o g a t i o n .  .‘.t t h e  S a n t a  Ana
pr i son ,  t he  po l i t i c a l  p r i soner s  supp l i ed  the  Spec i a l  Repre sen ta t i v e  w i th  numerous
s igned  t e s t imon ie s  a l l eg ing  such  prac t i ce s .

71. Dur ing  h i s  v i s i t  t o  t he  coun t ry , the  Spec!.al  Representat ive  quest ioned a
fa i r l y  b road  s amp le  o f  f o rmer  or  cur ren t  po l i t i ca l  p r i soner s . Prisoners  belonging
to organisations  all made roughly the same complaints as last yearr long periods
of interrogat ion whi le  bl indfold  and without  being able  to  s i t  down or  re l ieve
themselves , e x t e n s i v e  b e a t i n g s , the  occas ional  use  of  a  hood which impedes
breathing and causes  fa int ing, immersion of  the  head in  tanks  of  water ,  e lectr ic
shocks, and threats  to  themselves  or  their  famil iar ; . Witnesses who did not belong
t o  organieations  compla ined  on ly  o f  i n t en se  i n t e r roga t ion  wh i l e  b l i nd fo ld .

72. The Special  Representat ive  has  to  admit  that , owing to the number and nature
of the  witnesses  he  was  able  to  quest ion, he  canno t  e s t ab l i sh  p rec i s e l y  wha t
percentage were  subjected to  torture  or  cruel , inhuman or  degradinq treatment .  The
p r a c t i c e  c l e a r l y  e x i s t s , b u t  i n  h i s  o p i n i o n  i s  n o t  a n  i n s t i t u t i o n a l i s e d  policyl
whether  or  not  a  detainee i s  tortured depends  on a  number of  cont ingent  factors ,
such as  the  value  of  the  information he may give , t h e  m i l i t a r y  s i t u a t i o n  o f  t h e
c o n f l i c t , t h e  i d e n t i t y  o f  h i s  c a p t o r s ,  e t c .

7 3 . According to government information, Q/ members of  FMLN severely  tortured a
member of the armed forces, Josh Santos Monterrosa, on 7  May 1990 in  the  v i l lage  of
Ju jutla, near hhuachapan. The soldier  was  p icked up whi le  s t i l l  alive and taken to
a  f i r s t - a i d  : :ation.

/ . . .
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7 4 . In the  reports  he  has  been submit t ing annual ly  s ince  1981,  the  Special
R e p r e s e n t a t i v e  h a s  r e p e a t e d l y  v o i c e d  h i s  c o n c e r n  a t  the  unsa t i s f ac tory  func t ion ing
of  the  Salvadorian cr iminal  jus t ice  system as  a  whole , although he has acknowledged
the  d i f f i cu l t i e s  t ha t  ex i s t  i n  th i s  r e spec t  and  the  commendab le  i ndependence  o f
some judic ia l  bodies . Their  independency i s  not  enough,  however,  to  br ing the
o v e r a l l  s i t u a t i o n  o f  t h e  c r i m i n a l  justir,c s y s t e m  up  to  the  s t andards  s e t  f o r th  in
the  curren t  Cons t i t u t i on  and  in  the  !nternational human  r igh t s  i-rstruments  b ind ing
on the Republic of El Salvador.

7 5 . In 1990, however, there were some interesting convictions handed down by the
Salvadorian courts . In May 1990, a  sergeant  in  the  armed forces  was  convicted of
k i l l i n g  a  U n i t e d  S t a t e s  c i t i z e n ,  M. D .  K l i n e ,  i n  O c t o b e r  1 9 8 2 .  a/ Another
conviction was that handed down on 8 March 1990 by the Seventh Criminal Court
against  26 members  of  a  paramil i tary  group for  the  so-cal led “S&ii  Agustin
mas8acre”,  committed on 4  March 1982,  in  which 10 chi ldren and 13 adults  d ied.  491
The Special  Representat ive  notes  furthermore that  at  the  Santr  Ann prison he  ta lked
to pol i t ical  pr isoners  who had been members  of  the  armed forces  or  the  securi ty
forces r a  former army off icer  on tr ia l  for  a  kidnapping offencel a  former member
of  the  Nst ional  Guard convicted of  homicide;  a  former army sergeant  on tr ia l  for
homicide; and a former army officer convicted in May 1988 of human rights
v i o l a t i o n s . The report  submit ted by the Supreme Court JiQ/  also refer6 to over 70
cases of proceedings brought against members of the armed forces and security
force s . The a l leged impunity  of  members  of  the  army and the securi ty  forces  i s
not , t h e r e f o r e ,  a b s o l u t e .

7 6 . While  taking due note  of  the  importance of  the  information givan in  the
preceding paragraph, even though considerable  t ime elapsed between Lhe date  of  the
o f f ence s  and  the  da te  o f  t he  conv i c t i on s , the  Specia l  Representat ive  nevertheless
feels  bound to  note  the  lack of  progress  in  proceedings  brought  in  many other  cases
of ser ious  human r ights  v iolat ions , There has  been no s ignif icant  progress  in  the
proceedings  brought  in  connect ion with  the assass inat ion of  Monsignor Romero in
March 1980. 5,l/ In  the  tr ia l  for  the  murder  of  Herbert  Amayo,  committed on
26 October 1987, the  senior  cr iminal  judge of  San Salvador ordered a s tay  of
proceedings  against  Jorge Albert0  Miranda Arbvalo,  in  custody s ince
2 3  D e c e m b e r  1 9 8 7 .  521 M r .  M i r a n d a  i s  s t i l l being held  on a  charge of  acts  of
terrorism.  s/ The Attorney-General  of  the  Republ ic  informed the  Special
R e p r e s e n t a t i v e  that h i s  o f f i ce  had  appea led  aga in s t  t he  s t ay  o f  p roceed ings .

7 7 . The Attorney-General informed the Special Representative that an army major is
involved in  the  proceedings  brought .  for  the  mass execut ion of  peasants  at
San Sebastian on 21 September 1988. The accused i s  to  appear  in  court  short ly  but
a  s t ay  o f  p roceed ings  was  o rdered  fo r  the  o ther  i nd i v idua l s  awa i t i ng  t r i a l  w i th
him. Although the  Attorney-General  appealed against  th is  s tay  of  proceedings,  i t
was  upheld by the  higher  court .

78. The Special  Representat ive  a lso  learned that  the  proceedings  brought  in
connection with the mass killing of members of FENESTRAS in late October 1989, have
c o m e  t o  a  v i r t u a l  s t a n d s t i l l  a t  t h e  i n v e s t i g a t i o n  s t a g e .

/ . . .
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79, In his most recent report to the Commission on Human Right, %/ the Special
Representat ive  s tated that  the  mi l i tary  personnel  accused of  the  murder  of
Father  Ignacio  El lacuria  and others  had been placed at  the  disposal  of  the  Fourth
Criminal Court of San Salvador, and  sa id  he  truetecl  t ha t  t he  j ud i c i a l  p roceed ings
would fol low their  normal  course  unt i l  a  just  and exemplary sentence was  handed
down. However, subsequent  information on the progress  of  the  tr ia l  does  not
indicate  that  any such resul t  has  been achieved as  yet . Indeed,  according to  press
reports ,  551 the  book in  which a  record i s  kept  of  persons  enter ing or  leaving the
Mil i tary  Col lege  of  El  Salvador, regarded as important documentary evidence, was
burnt, a circumstance acknowledged by tha officer in charge of the record book.
The lawyer  defending this  of f icer  apparent ly  explained that  the  document  was  of no
impor tance  a rd  tha t  i t s  de s t ruc t ion  was  a  rou t ine  m a t t e r .  T h e  C o l l e g e  a rch i v i s t
however declared that record books were not routinely destroyed. Dur ing  h i s  s t ay
in  El  Salvador, the  Specia l  Representat ive  d id  not  have  t ime to  make an exhaust ive
study of  the  proceedings  brought  for  the  murder  of  Father  El lacuria  and others .  He
wishes  to  draw atter,tion,  however , to three very thorough and detailed reports on
t h e  c a s e . The f irs t  i s  the  inter im report  of the  Specia l  Task Force  on El  Salvador
of  the  Speaker  of  the  United States  House of  Representat ives ,  the  so-cal led
Woakley  Report”, of 30 April 1990, wh ich  vo i ce s  s e r i o u s  and  j u s t i f i ed  m i sg i v ings
t h a t  m i l i t a r y  p e r s o n n e l  s e n i o r  t o  t h o s e  c u r r e n t l y  o n  t r i a l  w e r e  i n v o l v e d  i n  t h e
crime. The second report is that of 27 July 1990 by the Lawyers Committee for
Human Rights  on the  invest igat ion into  the  murders  of  the  Jesui ts  in  El  Salvador,
which indirect ly  voices  the  same misgiv ings  as  the  Moekley Report  and also  refers
convincingly  to  the  destruct ion of  important  ev idence (burning of  the  Mil i tary
Col lege  record book)  and other  ser ious obstruct ions  to  the  proceedings  which cannot
in  any way be  at tr ibuted to  the  examining magis trate . The  th i rd  r epor t ,  da t ed
2 October 1990, again from the Lawyers Committee, con ta in s  an  upda ted  ana ly s i s  o f
the  proceedings  and conf irms the lack of  co-operat ion by the  armed forces . Th i s
being the  case, and not ing that  the  examining magistrate  i s  act ing with  a l l  due
d i l i gence  and  pro fe s s iona l i sm , the  Specia l  Representat ive  cannot  but  express
concern  a t  t he  l ack  o f  p rogre s s  i n  p roceed ings  wh ich ,  a s  h e  s a id  i n  h i s  l a t e s t
report to the Commission on Human Rights, M/ a r e  P t e s t  c a s e  f o r  t h e  c r e d i b i l i t y
o f  e f fo r t s  t o  b r ing  abou t  j ud i c i a l  r e form  in  the  coun t ry .

80. In  h i s  l a t e s t  r epor t  t o  the  Commis s ion  on  Hwnad R igh t s ,  521 t h e  S p e c i a l
R e p r e s e n t a t i v e  r e f e r r e d  t o  t h e  d e a t h  o f  t w o  t e l e v i s i o n  t echn i c i an s  a s  a  r e su l t  of
a r m y  f i r e  o n  t h e  d a y  o f  t h e  p r e s i d e n t i a l  e l e c t i o n s . He has  not  heard that  the
soldier  accused of  one of  these  deaths  has  been c leared by an army tr ibunal .  a/

81. On 8 May 1990, the Eighth Criminal  Court  upheld the  dismissal  of  proceedings
aga in s t  c e r t a in  m i l i t a ry  per sonne l  and  c i v i l i an s  i n  zases o f  k idnapp ing .
Proceedings are continuing, however, a g a i n s t  o t h e r  m i l i t a r y  p e r s o n n e l  and
c i v i l i a n s .  59/

82. The conclus ion reached by the  Special Representat ive  af ter  weighing the
information reproduced in  the  preceding paragraphs  i s  that ,  a l though the a l leged
impunity  of  members of  the  armed forces  i s  not  absolute ,  on the  whole  the
Falvadorian c r i m i n a l  j u s t i c e  s y s t e m  con t inue s  t o  f unc t i on  ve ry  un sa t i s f ac tor i l y ,
not  only  because  of  the  absence of  proper  progress  in  the  most  important  cases  but
also because he ha6 not heard of any sentences being handed down in many other

/ . . .
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cases of serious human rights violations recorded in the reports he has been
submitting  s ince  1981. An important clarification is neceaeary in this respect,
however I shortcomings  and def ic iencies  are  much more prevalent  in  the
inve s t i ga t i on  o f  f ac t s  that i n  t h e  a c t u a l  j u d i c i a l  a c t i v i t y  o f  m a g i s t r a t e s  a n d
cour t s ,  who  have  to  pa s s  ser,tence on  the  ba s i s  of  f ac t s  e s t ab l i shed  in  an
inve s t i ga t i on  that i s  n o t o r i o u s l y  inadequats.  M o r e o v e r ,  i n ve s t i ga t i on s  a re  no t
car r i ed  o u t  b y  t h e  j u d i c i a r y  b u t  b y  t h e “Criminal  Invest igat ion Commiss ion”,  which
answers to the executive branch.. I n  t h i s  s i t u a t i o n ,  t h e  S p e c i a l  R e p r e s e n t a t i v e
cannot but echo the wishes of the Supreme Court of El Salvador that the
investigation of offences should be brought under the responsibility of the
judic iary,  through the  establ i shment  of  a judic ia l  pol\ce  force.

v. RESPECT FOR INTERNATIONAL HUMANITARIAN LAW IN ARMED CONFLICT

83. Legal  Protect ion, bQ/ g i v e s  t h e  f o l l o w i n g  f i g u r e s  f or  p e r s o n s  k i l l e d  b y  t h e
army in military actions, i t  being imposs ible  to  determine the  number of  c iv i l ians
and the number of guerr i l la  fighters8

(&we:  Leg.al Pro-)

January 82

February 87

March 76

Apr i l 129

May 157

June 76

J u l y 63
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September 52
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84
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69
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84. The same source holds  the  army responsible  for  the  fol lowing c iv i l ian  deaths
ss a  r e s u l t  o f  c o n t a c t  w i t h  e x p l o s i v e  d e v i c e s :
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85. T h e  S p e c i a l  Representative  rece ived  spec i f i c  r e p o r t s  f rom v a r i o u s  source s  o f
at tacks  by the  Salvadorian armed forces which resul ted in  c iv i l ian  casual t ies  and
damage to  c iv i l ian  property.  On 11 February 1990, the  a ir  force  a l legedly  bombed
and machine-gunned the resettled village of Corral de Piedra in Chalatenango,
ki l l ing  f ive  civi l ians and wounding another  16. fi/ In San Salvador, the Special
Representat ive  heard tes t imony from relat ives  of the  v ict ims,  who had witnessed the
incident  and conf irmed the earl ier  account . When these allegations were reported
to the Armed Forces General Staff, the Special Representative was told that FMLN
had been responsible  for involv ing the  vil lage in  the f ight ing and that  the Armed
Forces High Command had acknowledged the mistake and offered compensation. Be twesn
3 and 11 April, the armed forces allegedly destroyed the parish church atild the
homes of peasants in several villages in Chalatenango. ti/ On 16 May, the army is
said to  have  f ired mortar  shel l s  at the reset t led  v i l lage  of  Santa  Maria in Cabaijas
Department, wounding two young peoyle and destroying homes. u/ On 25 May, the
armed forces occupied a number of resettled villages in Chalatenango Department,
de s t roy ing  c rops  c.nd l i v e s t o c k  b u t  c a u s i n g  n o  c i v i l i a n  casua l t ie s .  fi/ On 8 ,  9  and
1 1  J u n e ,  m i l i t a r y  o p e r a t i o n s  t o o k  p l a c e  i n  o t h e r  r e s e t t l e d  v i l l a g e s ,  i n  t h e  c o u r s e

of  which the army arrested var ious  people .  fi/ On 28  July,  the  armed forces
at tacked the “Ignacio E l l a c u r i a ” c o m m u n i t y  b u t  c a u s e d  n o  c i v i l i a n  c a s u a l t i e s ,  u/
A subsequent communique of the Committee in Solidarity with the People of
El  Salvador  621 descr ibes  other  at tacks  by the  armed forces  on var ious  v i l lages  in
the  Departments  of  Chalatenango,  Usulutan,  Moraeen, Cuscat la  and Cabaiias. In some
of  the se  a t t acks , crops were burnt and other damage done. In the 25 July attack on
the  v i l lage  of  Tocot ique  in  Morasen Department , t w o  c i v i l i a n s  a r e  s a i d  t o  h a v e  b e e n

k i l l e d  b y  a r m y  f i r e . According to  other  reports , 681 two  ch i ld ren  d i ed  i n  the
village of Los Prados in  Chalatenango Department when the armed forces threw
grenades at a house. E y e w i t n e s s e s  conEirmed  t h e s e  f a c t s  t o  t h e  S p e c i a l
Representat ive .

/ . . .
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06. On the basis of the information given above and the questioning of some
witnesees, the S p e c i a l  R e p r e s e n t a t i v e  c o n c l u d e s  t h a t  t h e  s i t u a t i o n  o f  t h e  c i v i l i a n
p o p u l a t i o n  l i v i n g  in c o m b a t  a r e a s  c o n t i n u e s  t o  be  ve ry  d i f f i cu l t  and  d i s t r e s s ing .
The Special Representative also believes that, in the course  of f ight ing with PMLN,
the  armed forces occas ional ly  ki l l  and in jure  c iv i l ians ,  a l though not  on any
widespread or indiscriminate basis but through negligence. I t  i s  d i f f i c u l t  t o
determine exact ly  how many such deaths  have  occurred,  but  the  n.unber i s  def in i te ly
lower than last year and lower than that of summary executions outside combat.
This  conclus ion i s  a lso  borne out  by complete ly  trustworthy independent  sources .
The armed forces also cause damage to public and private property, and to crops,
a l t h o u g h  after b i t t e r  f i gh t ing  i t  c an  be  d i f f i cu l t  t o  de te rmine  wh ich  s ide ,  t he
army or PMLN, caused the damage.

87. On 10 September 1990, a young Spanish (1 wtor, Begoiia Garcia Arandigoyen, who
was apparent ly  providing medical  care  to FMLH combatants ,  was  ki l led by army f ire
a t  t h e  v i l l a g e  o f  L a  Montsiiita  in  San ta  Ana. T h e  g u e r r i l l a  organitiation  ma in ta in s
that she was captured alive and executed moments later. The army, on the other
hand,  a l leges  that  the  Spanish woman  died in  the  course  of long-range
f i g h t i n g .  4p/ Tho Special  Representat ive  had the  opportuni ty  to  examine the  report
of  the  autopsy performed in  Spain D/ which reveals  that  Begofia Garcia  was  shot
several t imes 8 once in  the  r ight  cheek below the  temple,  once in  the  back of  the
neck, apparent ly  from very  c lose  range,  and a lso  in  the  lower  neck,  the  upper arms
and  the  l e f t  t h igh . The Armed Forces General Staff assured the Special
Representative that the Spanish woman was a combatant because a paraffin test  on
her hands indicated that she had use’ weapons,  but even so the Special
Representat ive  bel ieves  that  the  nature  of  the  gunshot  wound in  the  back of  her
neck could indicate  that  she  was  ki l led af ter  being captured. In San Salvador, the
General Staff showed the Special Representative some writing%  found in the young
woman’s clothing, which revealed in beaut i ful  and heart-rending terms a profound
disenchantment  with  her  ass ignment  to  P’MLN  and a  pass ionate  longing to  return home,
In any event, the  Special  Representat ive  cannot  but  express  h is  concern at  th is
death and recal l  the  obl igat ions  imposed by internat ional  humanitar ian law to
respect  the  l i fe  and physical  integri ty  of captured medical  personnel  and
combatants.

88. With r e g a r d  t o  c i v i l i a n  c a s u a l t i e s  o f  g u e r r i l l a  m i l i t a r y  a c t i o n s ,  t h e
Archdiocesan Legal Protection Office and the Salvadorian Human Rights Commission
(governmental)  g ive  the  fol lowing f igures  for  deaths  caused by contact  with
e x p l o s i v e  d e v i c e s  p l a n t e d  b y  t h e  g u e r r i l l a s :

/ . . .
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bv cu with uve a
bv thgQvarrillaa

Prow

January 2 0 9 6

February 4 0 5 1

March 0 0 11 2

April 1 0 14 2

May 17 1 22 7

June 0 1 5 3

July 0 1 0 3

Augue t 0 O* 0 3

September 0 0

89. In addition, Legal Protection gives the following f igures for civilian deaths
caused by contact with explosive devices planted by persons unknown.

bv

January

February

March

April

May
June

July

Augue t
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2 4

2 0

0 0

4 2

1 0

0 3

2 1

0 l+

1
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90. The Salvadorian Human Rightc Commission (governmental) gives the following
figures for civilians injured by contact with explosive devices planted by FMLN
organisations  t

January 14

February 17

March 22

April 16

May 11

June 25

July 11

August 22

91. Guerr!lla  fire has, on occasion, caused  o t h e r  c i v i l i a n  c a s u a l t i e s . One
civilian died in the FMLN attack on CETIPOL forces at Santa Tecla in April 1990.
T h e  g u e r r i l l a  o r g a n i s a t i o n  t o o k  r e s p o n s i b i l i t y  f o r  a n d  e x p r e s s e d  r e g r e t  a t  t h e
killing in a public communique issued on 4 April 1990. Again, accordiny t o  a
communigui  issued by the Salvadorian Human Rights Commission (governmental) on
23 August 1990, FMLN  at tacked a  mi l i tary  vehic le  that  was  transport ing wounded
personnel , killing two people and seriously wounding several others. According to
local press reports, 7-U when FMLN forces attacked the Armed Forces Communications
Centre, near the Presidential Palace, on 20 August, they caused the  death of  a
small boy, Juan Antonio P6res Senohes, and wounded four civilians, in addition to
damaging private property. In  a  press  re lease  i ssued on 21 August  1990,  FMLN
admitted to  having in jured four  people , but  not  to having ki l led  the  boy,  and
conceded that there had been a serious error in the operation. I t  seems, i n  f a c t ,
t h a t  t h e  c h i l d  d i d  n o t  d i e ,  ir2/

VI. EFFORTS TO STRENGTHEN RESPECT FOR HUMAN RIGHTS AND
THEIR RESULTS

92. T h e  S p e c i a l  R e p r e s e n t a t i v e  w i s h e s  t o  n o t e  f i r s t l y , t h a t  aa p a r t  o f  t h e  c u r r e n t
negotiating pro’e66 between the Government of El Salvador and FMLN, an “Agreement
on Human Rights” was signed at San Jose, Costa Rica, on 26 July 1990. The preamble
to the agreement, w h i c h  i s  a  p o l i t i c a l  a g r e e m e n t , r e c a l l s  t h a t  t h e  l e g a l  s y s t e m  o f
~1 Salvndor  prov ide s  f o r  the  recoqnition  0’: human  r igh t s  and  the  du ty  o f  the S t a t e
to respect and guarantoe such rights: i t  aleo no te s  t ha t  t he  State ha6  a s sumed
intercational  obligat,ions  w i th  r e spec t  t o  human  r igh t s . I t  i s  i n t e r e s t i n g  t o  n o t e
that the preamble indit:ates  that. FMLN has the capacity and the will and assumes the
commitri.ent  to  respect  the  inherent  attribute6 of  the human person. Under the
agreement, the  two Partie undertake to  respect  the  most  e lementary  r ights  of  the
ind i v idua l . One v e r y  s i g n i f i c a n t  f e a t u r e  o f  t h e  a g r e e m e n t  is the  e s t ab l i shmen t  of
an internat ional  ver i f icat ion procedure under  the  auspices  of  a  United Nat ion6
Ni6sion  whose  Director  wi l l  be  desiyrlated  by the  Secretary-General ,  and which wi l l
take up  i t 6  du t i e s  a s  o f  t he  ce6snt.ion o f  t.he a rmed  con f l i c t . . The act ion of  the

/ . . .
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Mission does not preclude the application of other international procedures for the
promotion of and respect for human rights. n/ T h e  S p e c i a l  R e p r e s e n t a t i v e
earnest ly  welcomes  the  s igning of  the  agreement , in  which he places  the  highest
hopes.

93. The Sub-Commission on Prevention of Discrimination and Protection of
MinOriti96, in its resolution of August 1990, recommended that the Special
Representat ive  should  devote  part icular  at tent ion in  h is  report  to  the  General
Assembly to ascertaining whether the commitments made by the Parties in the
San Jose agreement referred to in the preceding paragraph have been honoured. A s

s tated in  the  report  submit ted to  the  Special  Representat ive  by  e ight
non-governmental organisations working in El Salvador, B/ human  r igh t s  v i o l a t i on s
have continued since the signing of the San Jose agreement, although they have been
fewer in number. More speci f ical ly , with  regard to  murders ,  those  sources  point
out that during the month preceding the signing of the agreement eight murders were
attributed to the armed forces and one to FMLN, while there were none on either
aide in  the  fol lowing month, However , there were the same alarming numbers of
murders by “persons unknown or civilians” and b y  “death squads”. The number of
d i s a p p e a r a n c e s  a t t r i b u t e d  t o  t h e  S t a t e  r e p o r t e d l y  d e c r e a s e d  f r o m  s i x  t o  t h r e e  w h i l e
the number of abductions by FMLN dropped from five to none. The report ing
organizationa were uncertain whether this decrease in the number of violations was
purely  coincidental  or  whether  i t  ref lected measures  taken by the  Part ies  to
p r e v e n t  v i o l a t i o n s .

94. With  spec i f i c  r e f e rence  to  the  e f fo r t s  by  the  cons t i t u t i ona l  au thor i t i e s  of
El Salvador to  improve the  human r ights  s i tuat ion, the  Specia l  Representat ive
wishes  to  recal l  the  act iv i t ies  of  the  Salvadorian Human Rights  Commiss ion
(governmental), w h o s e  w o r k  he  pra i s ed  i n  ea r l i e r  r epor t s . Witnesses presented by
non-governmental  humanitar ian organizat iona told  the  Special  Representat ive  that
the  governmental  Commiss ion  had invest igated their  cases , and one witness  c la imed
that  he  owed his  freedom to the Commiss ion’s  ef forts . The Specia l  Representat ive
also  wishes  to  note  that  in  July  1990 the  Armed Forces  General  Staff  es tabl i shed an
o f f i ce  t o  hand le  compla in t s  o f  human  r igh t s  v i o l a t i on s .  251 M o r e o v e r ,  p u r s u a n t  t o
the San Jo86 agreement of July 1990, the  Salvadorian armed forces  have establ i shed
various  procedures  governing arrest  and the  r ights  of  detainees . The procedures
prov ide  tha t  on ly  i n  ca se s  o f  Lvmay an indiv idual  be  arrested at
any time without a warrant; otherwise, a  person may bs  arrested only  with  the
wr i t t en  au thor i s a t i on  o f  t he  j ud i c i a l  au thor i t y  and  tho se  ca r ry ing  ou t  t he  a r re s t
must  be  wearing the  required uniform and be able  to  supply  proof  of  their  s tatus .
Anyone arrested must  be  informed of  the  reasons  for  his  arrest ,  have his  r ights
explained to  him and be p8rmitt8d  to  COmmUniCat8  immediate ly  with  a  defence
lawyer .  l-6/

95. Fur thermore, members  of  the  armed forces  and securi ty  forces  cont inued to
receive  regular  instruct ion on human r ights  and internat ional  humanitar ian law
applicable in armed conf 1 ict .

9 6 . The Special Representative must mention hera the highly Commendable work being
done by the  Internat ional  Committee  of  the  Red C r o s s i n  E l  S a l v a d o r  t o  p r o t e c t  the
v i c t ims  of  t he  con f l i c t . This work, permi t t ed  by  bo th  par t i e s  t o  the  con f l i c t ,

/ I . .
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i n v o l v e s  a  n u m b e r  o f  spec i f i c  ac t i v i t i e s , such  a s  v i s i t s  t o  per sons  de ta ined  for
r e a s o n s  r e l a t e d  t o  t h e  c o n f l i c t , t h e  r e s t o r a t i o n  o f  f a m i l y  t i e s ,  p r o t e c t i o n  o f  t h e
c i v i l i a n  p o p u l a t i o n ,  r e l i e f  a s s i s t a n c e , medical  care  and disseminat ion of  the
pr inc ip l e s  o f  i n t e rna t iona l  human i t a r i an  l aw .

91. In  th8 j u d i c i a l  s p h e r e , the Special Representative was informed by the Supreme
Cour t  o f  Ju s t i ce  o f  t he  e s t ab l i shmen t  o f  a  p r i son  over s igh t  depar tmen t ,  e i gh t
m o b i l e  a u x i l i a r y  cour t s ,  a  p r i soner  i n format ion  cen t re , t.he Nat ional  Counci l  of  the
J u d i c i a r y  and  an  in s t i t u t e  o f  f o rens i c  med ic ine . The Court also informed him that
i t  p l anned  to  establistr  a n  i n v e s t i g a t i v e  b o d y  a n s w e r a b l e  t o  t h e  j u d i c i a r y ,  T h e
S p e c i a l  R e p r e s e n t a t i v e  s i n c e r e l y  h o p e s  t h a t  a l l  t h e s e  m e a s u r e s  w i l l  l e a d  s w i f t l y  t o
t h e  d e s i r e d  r e s u l t : t he  prompt  and  e f f ec t i ve  admin i s t ra t i on  o f  j u s t i c e .

90. In addit ion,  the  Commiss ion to  amend Salvadorian Legis lat ion (Comision
Reviaora  d e  l a  Legislation  Salvadoreiia - CORELESAL) Continued its work of updating
S a l v a d o r i a n  l e g i s l a t i o n .  77.1 D r a f t  b i l l s  r e c e n t l y  s u b m i t t e d  t o  t h e  L e g i s l a t i v e
Assembly include the followingr draft  b i l l  amending the  Penal  Code,  the  Code of
Criminal  Procedure  and the  Mil i tary  Just ice  Code (regulat ion of  the  death  penal ty ,
appeals for pardon, r e s t r i c t i o n  of l i b e r t y ,  e t c . ) ; d ra f t  b i l l  amend ing  the  Jud i c i a l
Organization  Actt and draft  b i l l  amending the  Code of  Criminal  Procedure,  the
Traffic Accident Special Procedures Act, t he  Ac t  organising the  Of f i ce  o f  t he
Attorney-General and Judicial Organiaation Act (dealing with the rules governing
legal  a id  and defence) .

99. To sum up, the  Special  Representat ive  takes  note  of  the  cont inuing,  obvious
efforts  by the  Pres ident  of  the  Republ ic  and other  Salvadorian const i tut ion
authori t ies  to  improve the  human r ights  s i tuat ion in  El  Salvador. However, while
those  efforts  have  led  to  a decrease  in  the  number of  ser ious  v iolat ions  of  human
r igh t s ,  par t i cu l a r l y  s i nce  the  s i gn ing  of the  San  Jose  a g r e e m e n t  o n  26 J u l y ,  i t  i s
an  unden iab l e  f ac t  t ha t  v i o l a t i on s  con t inue . The  s i t ua t ion  i s  f a r  f rom
s a t i s f a c t o r y .

100. With regard to FMLN, which according to the San Jose agreement of 26 July 1990
has  the capaci ty  and has  the  wi l l  to  respect  human r ights , i t  shou ld  be  no ted  tha t
i t  declared a  uni lateral  cease-f ire  on 24 and 25 February on the  occas ion of  the
dea th  of  t h e  l a t e  P r e s i d e n t  Duarte.  1.01 It  a lso  should be  noted that  on
13 March 1990, the FMLN General Command decided that. as of 16 March it would
to ta l l y  su spend  ac t s  o f  s abo tage  aga in s t  pub l i c  t r an spor t ,  commerc ia l
establ i shments  and te lephone l ines  and at tack6 on government  off ic ia ls  and
c i v i l i an s  who  a re  no t  member s  o f  m i l i t a ry  o r  parami l i t a ry  g roups .  79/ T h e  e x t e n t
to which FLMN has complied with the Sari Jos& agreement was discussed in an earlier
paragraph.

101. The Specia l  Representat ive  wati inLormed that FMLN has o n  a number ot occasions
released soldiers  captured in  combat . : one colonel  and e ight  soldiers  on
11 July ;  891 one sergeant .  nnd two wounded soldiers  on 6  August ;  8.li and f ive
so ld i e r s  on  24  Augus t .  I321

/ . , *
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VII. CONCL!ISIONS

102 .  A f t e r  ca re fu l l y  a s s e s s ing  the  i n format ion  i nc luded  i n  th i s  r epor t  o n  t h e
s i tuat ion of  human r ights  in  El  Salvador thus  far  in  1990,  the  Special
Representat ive  draws the  fo l lowing conclusionsl

103.  The si tuat ion of  the  economic, soc i a l  and  cu l tu ra l  r i gh t s  o f  Sa l vador i an
c i t i z e n s  c o n t i n u e s  t o  b e  a f f e c t e d  a d v e r s e l y  b y  a  c o m b i n a t i o n  o f  f ac tor s ,
principally the persistence of the armed conflict between the armed forces and FMLN
and  t h e  r e s u l t a n t  c l i m a t e  o f  v i o l e n c e .

104.  The at tacks  carr ied out  by the  FMLN guerr i l la  organisat ions  against  the
country’s  economic infrastructure  a lso  ser iously  undermine the  present  and fut!\re
enjoyment  by  Salvadorian ci lizens  of  important  economic,  socia l  and cul tural
r i g h t s , a l though note  must  be taken of  the  fact  that  FM&I has  suspended i ts  acts  of
sabotage against  publ ic  transport  and te lephone l ines  s ince  16 March 1990.

105.  Thus  far  in  1990,  Government  act ion against  humanitar ian,  trade union,
peosants  and other  organizat ions  has  cont inued. The Government maintains that some
of  these  organizat ions  answer to  FMLN, a n d  a l l e g a t i o n  o n  Khich t h e  organieations
concerned refute , b u t  e v e n  i f  t h i s  w e r e  t r u e  i t  w o u l d  o n l y  j u s t i f y  a c t i o n  t h a t
remained within the law and respected human rights.

106. Members of the State apparatus, p a r t i c u l a r l y  o f  t h e  a r m e d  f o r c e s  and  c i v i l
defence, have  carr ied out  pol i t ica l ly  mot ivated summary execut ions  the  exact  number
of which, a l though  d i f f i cu l t  t o  de t e rmine , i s  much lower  than the  very  h igh levels
o f  l a s t  y e a r . There has  been a  percept ible  reduct ion s ince  the  s igning of  the
San Jose Agreement on Human Righta  of 26 July 1990. One fact  worth not ing i s  the
c l ima te  o f  i n t im ida t ion  preva i l i ng  among  cer t a in  s ec tor s  o f  t he  popu la t i on  a s  a
resul t  of  expl ic i t  threats  of  summary execut ions  and other  human r ights  v iolat ions .

107. Many sources continue to attribute summary executions and other human rights
v i o l a t i o n s  t o  t h e  s o - c a l l e d  “ d e a t h  s q u a d s ” a l l e g e d l y  l i n k e d  t o  o r  t o l e r a t e d  b y  t h e
armed  f o r c e s  o r  t h e  security force s . The Special  Representat ive  f inds  that
a l l e g a t i o n  p l a u s i b l e  i n  t h e o r y , a l t h o u g h  t h e  d i f f i c u l t i e s  o f  i n v e s t i g a t i n g  s u c h
cr imes  preven t  h im  f rom reach ing  re l i ab l e  and  de f in i t e  conc lu s ions  i n  spec i f i c
ca se s . I t  i s  a lso  poss ible  that  ordinary offences  are  being committed under  cover
of t h e s e  a c t i v i t i e s ,

108. FMLN, for its part, has continued to carry out summary executions of army
chiefs  and off icers  and persons  a l leged to  have col laborated with  the  armed forces ,
a l though i t  appears  to  have suspended this  pract ice  s ince the  s igning of the
Sau Josh agreement . It  has  a lso  carried  out  some urban operat ions  in  which
civ i l ians  have  been ki l led  and wounded.

/ . . .
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1 0 9 .  C a s e s  o f  p o l i t i c a l l y  mot i va t ed  d i s appearance s  o f  i nd i v idua l s  con t inue  t o  b e
reported. While it is difficult to determine how many there have been and who was
responsible , t h e  S p e c i a l  R e p r e s e n t a t i v e  d o e s  n o t  r u l e  o u t  t h e  p o s s i b i l i t y  t ha t  t he
“death squads” w e r e  i n v o l v e d  i n  s o m e  ca se s .

110. T h e  g u e r r i l l a  orgenisations  h a v e  a l s o  a b d u c t e d  c i v i l i a n s , The Special
Representat ive  has  received reports  of thr.3 forcible  recrui tment  of  minors ,  which
t h e  g u e r r i l l a  o r g a n i s a t i o n  h a s  v i g o r o u s l y  d e n i e d ,

111,  There  have  been cases  of  torture  and cruel , inhuman or degrading treatment
dur ing  e x t r a j u d i c i a l  i n t e r r o g a t i o n s  of  p o l i t i c a l  d e t a i n e e s ,  a l t h o u g h  t h e  S p e c i a l
Representat ive  bel ieves  that  these  pract ices  are  not  widespread and do not
represent a government policy.

112, Thus far in 1990, some members of the armed forces have been convicted for
acts committed years ago, which shows that  impunity  i s  not  absolute . Nevertheless,
other proceedings instituted against members of the armed forces are moving very
s lowly  and,  in  the  proceedings  concerning the  murder  of  Father Ellacuria  and
o ther s , there  s e e m s  to  be  a  lack of  co-operat ion on the  part  of  the  armed forces ,
which has  gone so  far  as  the  destruct ion of  important  ev idence. The Special
Representat ive  i s  a lso  unaware of  any progress  in  the  proceedings  on the many
serious  human r ights  v iolat ions  committed in  past  years . In  conclus ion i t  may be
s a i d  t h a t  S a l v a d o r i a n  c r i m i n a l  justice i s  s t i l l  n o t  o p e r a t i n g  s a t i s f a c t o r i l y ,
a l t h o u g h  t h e  m a i n  d e f e c t s  a r e  t o  b e  s e e n  i n  t h e  a r e a  of  i n ve s t i ga t i on  and
f a c t - f i n d i n y  r a t h e r  t h a n  i n  t h e  t r i a l  a n d  s e n t e n c i n g  a c t i v i t i e s p e r  ss o f  j u d i c i a l
organs.

1 1 3 .  T h e  s i t u a t i o n  o f  t h e  c i v i l i a n  p$>pulation in  t h e  a r e a s  of  heav i e s t  f i gh t ing  i s
v e r y  d i f f i c u l t  a n d  d i s t r e s s i n g , and the  mil i tary  operat ions  of  the  armed forces
h a v e  a l s o  c a u s e d  l o c a l  c i v i l i a n  c a s u a l t i e s , a l though only  through negl igence,  not
on a widespread, ind i s c r im ina te  o r  i n t en t  ional bas i s . The exact number of such
d e a t h s  i s  d i f f i c u l t  t o  d e t e r m i n e , a l t h o u g h  i t  i s  l o w e r  t h a n  l a s t  y e a r  a n d  l o w e r
than that  of  summary execut ions  outs ide  c o m b a t .

1 1 4 .  FMLP, for  i t . s  part-, h a s  c a u s e d  c i v i l i a n  d e a t h s  o r  i n j u r i e s  a s  a  r e s u l t  o f  t h e
explosion  o f  con tac t  m ine s , a l t h o u g h  i t  c a n  s o m e t i m e s  b e  d i f f i c u l t  t o  d e t e r m i n e
whether FMLN orydhizations ot t h e  a r m e d  f o r c e s  p l a n t e d  t h e  d e v i c e s , G u e r r i l l a  f i r e
h a s  o c c a s i o n a l l y  c a u s e d  o t h e r  c i v i l i a n  c a s u a l t i e s .

/ . . .
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115.  There can be  no doubt  as  to  the  determinat ion of  the  Pres ident  o f  the  Republ ic
and other  Salvadorian const i tut ional  authorities  to  improve the  human r ights
s i t u a t i o n . Although this  has  occas ioned a  decrease  in  the  number of  ser ious
v io l a t i on s  o f  t ho se  r i gh t s ,  par t i cu l a r l y  s i nce  the  s i gn ing  o f  t he  San  Jose
agreement on 26 July 1990, i t  i s  a  n e v e r t h e l e s s  i n d i s p u t a b l e  f a c t  t h a t  s u c h
v i o l a t i o n s  c o n t i n u e .

116.  FMLN too has  shown an interest  in  respect  for  human r ights ,  but  this  ha6 not
prevented i t  from committ ing ser ious  v iolat ions  of those  r ights ,  a l though on a
l e s s e r  s c a l e  t h a n  l a s t  y e a r . O n e  exsmple  o f  th i s  i n t e re s t  was  the  s i gn ing  o f  the
San Jo& agreement as part of the negotiating process with the Government.

117, The Government and FMLN  have resumed and intensified the negotiating process,
under  the  auspice6 of  khe Secretary-General  of  the  United Nat ions ,  wi th  a  v iew to
end ing  the  con f l i c t .

VIII . RECGMWNDATIONS

118.  The Special  Representat ive  cont inues  to  be  dis turbed by the  s i tuat ion of  human
r igh t s  i n  E l  Sa l vador ,  de sp i t e  the  f ac t  t ha t , thu s  f a r  i n  1990 ,  t here  ha s  b e e n  a
decrease in the number of violations as compared with 1989. He therefore once
again appeals  most  emphat ical ly  to  the  Government  and a l l  the  country’s  pol i t ica l
a u t h o r i t i e s ,  i n s t i t u t i o n s  a n d  f o r c e s , i nc lud ing  the  guerr i l l a  o rgan i sa t i on s ,  t o
take a l l  necessary  s teps  immediate ly  to  put  a  complete  end to  at tempts  on the  l i fe ,
physical  integri ty  and digni ty  of indiv iduals  in  both non-combat  and combat
s i t u a t i o n s .

119. The Special Representative also calls most emphatically on the Government and
FMLN to show political realism, c r e a t i v i t y  a n d  g e n e r o s i t y  i n  t h e  c u r r e n t
nego t i a t i ng  proce s s , so  that  a  just  and last ing peace can be achieved as  soon as
p o s s i b l e , fo l l owed  by  na t i ona l  r econc i l i a t i on  and  recons t ruc t i on . The Special
Representat ive  bel ieves  that  the  reduct ion of  v iolence in  combat  and non-combat
s i t ua t i on s  w i l l  he lp  t o  p romote  mutua l  con f idence -bu i ld ing ,  t hereby  f ac i l i t a t i ng  an
e a r l y , successful  outcome to  the  current  negot iat ions .

1 2 0 .  T h e  S p e c i a l  R e p r e s e n t a t i v e  p a r t i c u l a r l y  r e i t e r a t e s  t o  t h e  c o n s t i t u t i o n a l
authori t ies  of  the  Republ ic  of  El  Salvador the  recommendat ions  made in  hio  latest
report  to  the  Commiss ion on Human Rights ,  &$./ and speci f ical ly ;

(a)  The adopt ion of  measures  to  prevent  any kind of  threats  and psychological
in t im ida t ion  aga in s t  c e r t a in  s ec tor s  o f  t he  popu la t i on?

(b )  Per severance  w i th  the  j ud i c i a l  r e form  e f fo r t  and  the  e s t ab l i shmen t  o f  an
e f f i c i en t  c r im ina l  i nve s t i ga t i on  body  under  the  j ud i c i a ry ;

/ . . .
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(c) Acceleration of the judicial proceedings instituted for the massacres
cossnitted  in the last quarter of 1969, with a view to arriving, as soon as
possible, at fair and exemplary final judgementsr

(d) Perseverance in carrying out the agrarian reform programme and other
structural re forms needed to improve the population’s well-being.

121. The Special Representative reiterates to FMLN and guerrilla organisations the
recossnendations  made in his latest report to the Commission on Human Rights, 891
aad spec i f i ca l ly :

(a) Resolute continuation of their policy of not planting contact mines which
may cause  casualties among the civilian population;

(b) That they immediately refrain f rom all urban operations which may cause
c iv i l i an  casua l t ie s .

122. Las t ly , the Special Representative again recommends to all States of the
international  c o m m u n i t y , in particular the richest and most developed countries,
that they increase the assistance necessary to alleviate and improve the situation
of Salvadorian citieens  who have been displaced, made refugees or resettled as a
result of the armed conflict.

i$l P&, 3  F e b r u a r y  1 9 9 0 .

Le, 2 February 1990,

El P&, 11 February 1990.

The, 14 March 1990.

International,  23 March 1990.

,
El Pars I 3 April 1990.

X&.&x&, 27 June 1990.

C-m, 5 July  1990.

El on i&as, 1 6  &\pril 1 9 9 0 .

2u.d.I 11 June 1990.

U&d., 3 September 1990.

U2i.d.I 2 April 1990.
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Notes (continued)

l.31 Ihid., 14 May 1990.

kv u2.i.d.r 5 February 1990.

fi/ m., 28 May 1990.

lw uu*r 11 June 1990.

lU Department of Human Rights of the Salvadorian Lutheran Synod,
November 1989 to September 1990.

U/ Report of the Armed Forces of El Salvador on human rights for the period
October 1989 to September 1990.

A!l/ El-r on &&a~,  9 July 1990.

2Q/ xJ2lu.e 23 April 1990.

2I.I U., 14 May 1990.

a/ Communiqui  of the Committee in Solidarity with the People of El Salvador
(CISPES), 16 August 1990.

231 Id-kmsa  GrUh , , 5 July 1990.

2.41 w, No. 162, 16 June 1990.

a/ &J SaJya&?r  on I&B, 6 August 1990.

261 a2u.t 20 August 1990.

n/ Archdiocesan Legal Protection Office weekly bulletins.

281 -Won 12 March 1990.

2p/ Ecumenical Christian Support Group :or El Salvador, 10 February 1990.

a/ n-r on I&RR, 19 March 1990.

u/ ll2u*t 26 March 1990.

321 u2iii.I  9 July 1990.

u/ El MU&Q,  21 July 1990.

341 ,Le Prensa Grefica  , U Diario de m, 1 May 1990.

s/ Communiqui to the Special Representative, 23 May 1990.
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u/ ElDiario  d e  t&, 1 9  J u n e  1 9 9 0 .

311 ElSalvadoron  2 3  J u l y  1 9 9 0 .

u/ Communique of the Salvadorian Human Rights Commission (governmental),
25 July 1990.

XV El  Diar io  de  Hoy,  31  July  1990.

0 ’441 L a , 31 July 1990.

i,.l/ Communiqu&,  3  J u l y  1 9 9 0 .

4.21 S a l p r e s s ,  2 0  J u n e  1 9 9 0 .

4;1/  Communiqui  of the  Permanent  Miss ion of  El  Salvador to  the  United Nat ions
and the  Internat ional  Organisat ions  at  Geneva,  2  Apri l  1990.

u/ Communiqu6  of  the  Permanent  Miss ion of  El  Salvador  to  the  United Nat ions
and the  Internat ional  Organisat ions  at  Geneva,  17 July  1990.

4.51 S e e  a l s o  Estudiosm, J u n e - J u l y  1 9 9 0 .

461 Diariode_Hov,  2 9  J u n e  1 9 9 0 ,

911 Communique of the Permanent Mission of El Salvador to the United Nations
and the International Organisations at Geneva, 28 June 1990,

481 E1_Selvedot  o n  Line, 1 4  M a y  1 9 9 0 .

4.91 S a l p r e s s , telex, 9 March 1990.

5Q/ Memorandum concerning the work of the Supreme Court of Justice on the
safeguarding,  protect ion and development  of  human r ights  during the period
12 October 1989 to 4 October 1990.

u/ See Lawyers Committee for Human Rights, A Deca& of Famd Prombt
1 mI March 1990.

521 E.A&l, 2 3  A p r i l  1 9 9 0 .

,
.53/  La Pre.nsa G r a f i c e , 19 April 1990.

a/ E/CN.4/1990/26, para. 7 7 .

551 El  Salvador  on Line,  7  March 1990;  ib id. ,  4  June 1990.

%/ E1CN.111990126,  para.  4 5 .
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~1 EKN.4/1990/26,  para. 4.

B/ Diario Latino, 7 June 1990.

a/ U., 2 May 1990.

a/ Archdiocesan Legal Protection Office weekly bulletins.

El_/ El Salvador-Proceso, 28 February 1990; report of 12 February 1990.

&2/ El, 16 April 1990.

@J/ W., 21 May 1990.

a/ J.&l., 4 June 1990.

fw Tbid., 18 June 1990.

ui/ Ibid., 6 August 1990.

a/ CISPES, 23 August 1990.

m/ El Salvador on Line, 17 September 1990.

g&l Ibid., 17 September 1990.

m/ Document of the Hospital de Navarra, Pamplona,  22 September 1990.

n/ Ely, 22 August 1990.

72/ Statement6 by Monsignor Rosa Chavez, 26 August 1990.

Is/ See the Agreement in UnitedRelease, 30 July 1990 (CA133).

x/ Report of 1 October 1990 presented by the Office of Associated Lawyers;
Study Centre for Law Enforcement: Human Rights Commission of El Salvador
(non-governmental); Department of Human Rights of the Salvadorian Lutheran Synod;
Department of Human Rights of the Rural Workers' National Union: Human Rights
Institute of the Central American University: Christian Legal Aid: and Institute of
Legal Studies of El Salvador.

z/ Communique of the Permanent Mission of El Salvador to the United Nations
and the International Organisation6 at Geneva, 11 July 1990.

z/ Communique of the Permanent Mission of El Salvador to the United Nations
and the International Organisations at Geneva, 13 August 1990.

n/ Report presented to the Special Representative on 5 October 1990.
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W&.R (cont inued)

281 &J S-r o n  U&U,  2 6  F e b r u a r y  1 9 9 0 .

1Ip/  Official communiqu6  of FMLN, 13 March 1990, placed at the disposal of the
S p e c i a l  Representetive.

BP/  EL SelveBor  o n  I.&@, 1 6  J u l y  1 9 9 0 .

&l/ Publ ic  communique of  FMLN, 23 August .

821 EL&,&&or  on LLae, 3  September  1990.

a/ E/CN.4/1990/26, p a r e .  1 2 6 .

fi/ U., para. 1 2 7 .
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