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1. The CommiS'sion on Human Rights 1 by resolution 1984/24 of ,8 i~1ar-ch 1984, \d~cided

t.o cont~nue at Lt,s ,fol"ty,-f:Lrst session, as' <.{, matter of the: hLgr,est: rrt'~~rity,;·:i.t-s
work ori the elab6ration of the draft convention on the rights'~t ~h~-6hild, with a
viGW to" c'omp'leting the draft at' t:h..f-l.t $..65s,io,n fortl"ansmission", ~1).r.9.ggh the 'Economic
and Social Council, to the Ganel"al Assembly. By resolution 198i'r/25 of 24 May 1984,
the Economic and Social Council authorized the open~,ended vwrk,ine group to meet. fot" .
a pel"iod of ane \-leek prior' to the Com:niss:Lon' s fOl"ty~fir.'3t se~si0!1 to -facili tate and, ..
speed up the completion of the Nork on the draft convention. At it~··

thirty-ninth session, the General Assembly, by resolution 39/135 of 14 December- 1984,
requested the Com~ission on Human Ri~hts to give the highest priority and undertake
every effort at its forty-fir~t session to complete the draft Convention and to
submit it to the General Assembly at i.ts fortieth session through the Economic and
Social Council.

2. The Harking Group held 11 meetings fl"'om 28 January to 1 February, and on
8 March 1985. It adopted articles 12 bis, 14, 15, 16 and 17. In this connection g

It should b(~ l"'Bcalled that the open-ended wOl"kinp:; group estahlished priOt' to and
dUi"ing previous sessions of the Commission.. had. cdopted a number of articles. The
text of the articlGs adopted--so far may be found in annex I tri- the present report.
During the session, representatives of states proposed draft articles and amendments
which ware not discussed by the Uorking Group for lack of time, and which appear in
annex 1I to the present repcH"t. . :,.~:.

ELECTIOHS

3. At the first meet1.n~ of the pi.'e,#sessional l-Jod::ing group 1 on 28 January 1985,
Professor' Adam Lopatk.s. (Poland) lV'as elected Chalrman"""Rapporteur by acclamation.

PARTICIP f..,TIOi'f

4. The meetin~3 of the [~r~ing Group, which ware open to all m~mbers of the
COffitaission on Human )1j.ghts 1 ''''er's attended by ~"epi"esentatives of the follot..ring
States~ Ar8entina, Australia] Austria i Ban~lactesh, Brazil, Bulgaria, China, Finland,
France, German Democcatic Racuhlic, Germany, Federal Republic of~ India, Japan,
Liberia j [:Iexico, Nethzl"lands, ihcaragua, :;?eru 1 Senegal, Spain, Sri Lanka) the
Ukrainian Soviet Socialist nopublic, the Union of Soviet Socialist Republics, the
United Kin~dom of Great Britain and Northern I~elar:d and the United States of America.

5. 'fhe follo~'1ing States, non,~members of the Commission on Human Rights t it1ere
reprcssnted at the meetings of the ~~r1cing Group by observers: Algeria, Bel~ium,

Bolivia, Canada, Cuba; Denmark, Egypt) Gabon, Guinea~ Haiti, Holy See, Iraq, Italy,
i'vlorocco 1 Net'1 Zealand, NorHay, Pakistan 1 Panama, Poland, Sweden I TUi:"kej.T and
StoTitzerland.

6. The International Labour Office and th~ United Nations Children's Fund were
represented at the Working Group by observers.

7. The following non=governmental organizations sent observers to the Working Group:
Amnesty International, Baha'i International Co~nunity, Defence for Children
International l1o\rement, Four Directions Council, P'r'iends Uorld Committee for
Consultation, Human Rights Internet, International Abolitionist Federation,
International Associacion of Juvenile and Family Court ['Jlagistrates, I,nter-national
Catholic Child Bureau, International Commission of Jurists, International Committee

•
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of the Red Cross, International Council of Jewish Women, International Council of
~vomen, . International Federation of Women'in L,egal Careers, International Social
Sel"vice, International Union for Child Welfarfe , Radda Barnen International and
Zonta International •

DOCUMENTS

8. The Working Group had before it a number of documents including the report
of the "Torking group on a draft convention on the rights of the child to the
Commission oh Human Rights at its fortieth session (E/CN.4/1984111), comments'
submitted by the International Labour Office on 30 August 1983
(E/CN.4/l984/WG.1/WP.1), the provisional agenda prepared by the Secretary-General
(E/CN.4/1985/WG.l/L.l), and an article-by-article compilation of outstanding
proposals by Governments and non-governmental organizations, prepared by' the·
Secretariat (E/CN.4/1985/WG.l/WP.l).

GENERAL CONSIDERATIONS

9. The representative of Argentina introduced a new article for consideration by
the Working Group at its next session to be held in 1986. He stated that such an
article constituted a safeguard to preserve per'sonal, legal and family identity of
children throughout the world. The representative of the Netherlands also drew the
Working Group's attention to a proposed article relating to children in armed
c~nflicts submitted by the delegations of the Netherlands, Belgium, Finland, Peru,
Senegal and Sweden, in order that Governments might revieh' this proposal for
di.scussion at the Grcmp Ys next session.

10. The delegation of Australia indicated that the article-by-article compilation
of proposals submitted by Governments and non-governmental organizations, prepared
by the Secretariat, had proved very helpful to all delegations, . and therefore .
requested that a similar document be issued in time for de1egations to ··,pr-epare'·for
the next session of the Working Group~' The Australian delegation' also noted' the',
usefulness of providing, together> with the article-by-article com~ilation of
proposals, relevant provisions of other international instruments. These comments
were supported by a ~llmber of delegations.

CONSIDERATION AND ADOPTION OF ARTICLES

Article 12 bis

11. There were two texts for consideration by the Working Group. The first~ an
original Polish proposal contained in document A/C.3/36/6, read as follows:

"The States Parties to the present Convention shall ensure the child
with heaith care facilities and, in case of need, rehabilitation facilities
of the highest attainable standard.

In'particular, States Parties to the present Convention shall undertake
measures with a view to:

(a) lowering the infant mortality rate,

(b) ensuring medical assistance and health care to all children,

"
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. (0) .providing, expectant moth~rs tvit.h) appropriate beal'th care ser'v.iccs
and ensuring working mothers' a paid leave or ~ leave granting adequate social

'. ..1·'
security benefits for a reasonable period of time, before and after
confinement. il

The second was the revised text of an original Canadian proposal submitted to the
vlor'kint<5"'GroupY s .session:: of 1985:

YThe StateS P~~ties to ·,the present Convention recognize the right qf '
the child to the highest a:ttainable standa~4.of health care and, 'in case of
naed~ to medical and rehabilitation faciliti~s.

',,' :-.' .. '

',' The ·States ·Parties to the present Convention shalI pursue full
implementation of this right and in particular, shall tak~' apprdpriate
measures to: '

"

(a) diminish infant and child mortality,

,(b) ensure medical, assistance ~nd' health care to all chiLdren with
emphasis on the develop.ment of primary health '~are,

(c),ensu~e appr~~riate heai~h:care services for' ex~ectant mothers,

(d)' ensure, the provision'.9,f informatipn to alJd training for parents
and children in basic health care, sanitation and safety, ' ','

...

'~, (e) deve10~ preventive ,health care .and family planning programmes
, :and"servi,ce;3,,,·ll: ":' ,.... '" ':', ' \' .

. . . !..: .' : .• , " '." ,~('
. r : f ~ ., i . . .; ...,

In'. 'additio.n.". a:,pr:Q-posal ..~~bmitted by the Informal 'NGO Ad hoc Group on- the Drafting
of thti Co:nvent:;Lq-p tv-as br,ought to the attention of the' :Uorking Group. The "
'{;jorking 'Jiroup, agre!2!d...that. the Canadian ,t.ext \-JOuId', be used' 'as the basis for
disbU'S'sion.. '" . .,'

"'.;

Paragl"aph 1- .
12. The representative of the Union of Soviet Socialist Reptlolics proposed the,
addition of the words Ilfree of charge" to the provision of medical assistance and
health care, which found the support of the delegation of the German,Democr.atic.
Republic.: A leDgt!:lY discus.siQn ensued, as to the appropriateness of in·clucUng·'a.'
concept of 'gratt1i ty in the paragraph un4~r: consfderatiori'. Several· delegations
indicatect their preference fOI' the text as it stood originally in the Carlad;ian,
revised: proposal. " ','

"

13. In this connection, the delegation o'f the Union of SoViet' Socialist" Republics
made a compromise proposal, namely to add ll\vhenever possible tl; to the, phrase 'Hfree
of 'Charge". .The repre.;le~~atiye of Bal1~ladesh. expressed his bel~ef that if the
expression llfree of charge ir tiere to appear in the text'then there shoul'Cl. be no
addi tion of the phrase Ift.rhenever possible II for this would lead to, a, situation of
uncertainty for the child in need,of med~caJ. care. He also proposed the deletion
of the phrase "in case of need Ii, it being redundant; 'the same opinion \vas voiced
by the represen'b'ati:ve.of Senegal~,

..

14. The delegation of the United States of America felt that to state that in all
circumstances the State should provide health care free of charge might entail a
misappropriation of resources, and she suggested the insertion of the words "the

...
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enjoyment of n bett'1een "the r-ight of the child to 11 and tlthe highest att.ainable "~_' .. ,:.. ,
standar-d" as \o1ell a~ the deletion of the 'l;lOrd i7care tt from "health care 11 • The
represeritative of Australia supp6'rtecl; ,the earlier proposal to delete the \olords \'in
case":of need ~r, and suggested the addj~t'lon at ,thf'j: end of ' the paragraph of the
following words: "and in cases of financial need these services should be provided
free of charge II •

'. ;

15. The observer for Poland propoged to replace the Hord Ilrecognize U by the Nor-ds
"shall ensure rr. Al though this proposal was 's:uppo't:ted by some delegations, the
Harking Group agreed to keep th.e original Hord IIrecognizell in order to conform to
the language of the International Covenant on Economic, Social and Cultural Rights~,

16. At this stage'of the ~ebate, the delegation of the 'Union of Soviet Socialist'
Republics submitted another compromise proposal which comprised two variants of a
second sentence of paragraph 1 as'Yollows:

" ,

"The States Par'ties to',the pr'esent Convent'1:t>ri" shall ensure the r'ight of
'the child to the enjoyment ~f the highest attainable standard of 'health care
and to medical and rehabilitation faci.li ties free of charge, vlhene'ver possible~"

" liThe States "Par-ties shall striveto ensur'e the pt'ovis'ion 'to the child of'
.;all medical" servic(§!s and faciTfties free of'charge 9 t.Jhe'never possible'.'1i

• :.' ~. j :.

17. The representative of the United Kingdom suggested that in the second .variant
above, the phrase "the o'pr'ovision to 'the child of ali medical ser-vices and'"':- r' , ". .
facili ties free of charge, whenever 'possible II be 'l:"eplaced 'by 'If that no dlild~'iS . :'
deprived for financial reasonS' 'of -his right of acces's to such health car-e 'servi'ces rr •

The formulation put for\..rard by the delegation of the 'Uni tect Kingdom tiaS fol1tld to be
agreeable' by the representatives 'of the Union of Soviet Socialist Republics and the
United States of America, "and the \lorking Group agreed to the first paragraph as
amended.

18. The approved text reads as follows:
; . .* ~. i • ~_ . .

h'Th'e States Par'tie~": to"the pl."esent Convention 'r'ecogniie 'the right of. the
child to the enjoyment of the highest attainable standard of health and to
medical and rehabilitation facilities. The States Parties shall strive-to'
ensure that no child is depr-ived for financial reasons of hi$ right..,Qf access
to such health care serViceso tl .. , ,,: . • : ~ .'

"

19. After an exchange of views in connection l-ii th maintaining the \olord tlpursue n

in the first l-ine of the paragr-aph or l"eplacing it by the word "ensure" in line
\,yi th' 'a proposal by the delegation of Finland, the ~Jorking Group decided not ~o
change the introductory part of this paragraph as it appeared in the Canadian
amendment I and it agreed on the introduct9ry part as'i~'s~o6d.

20. The approved text reads as follows:

liThe States Parties to the present Convention shall pursue full
,: implementation of this right and in particular, shall take appropriate

measures to: 1l

, '.
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Subparagraph (a)

21. A brief debate ensued as to \.,hether this subparagraph shoulcCbe,'incorpora,ted
into the introductory part, but the proposal failed to obtain th~ c~~sensus of,the
Working Group.

22. The approved part reads as follows:

"diminish infant ano. ohild mortali,~yJ"

Subparagrap~. Cb)

23- The representative of the United States of America ,proposed the insertion of
the words "the provision of necessary" bet.~eeri "ensure":and ftmedical assistanceU

,

and "in case of need" between "health care" anti "to all chil4ren". The \lorking
Group agreed only to the former proposal in view of earJ.ier remarks made by the
delegation of Bangl~desh regarding the utilization ot' the phrase "in case of need"
and the consensus reached by the ,Working Group on this" qw~stion w1'\en it discussed
paragraph L ",

24. The delegation of the Netherlands suggested the deletion of the pl,rase "with
emphasis on the development of primary health care ll at the end 9.(' the subparagraph

.~ _ • t

under consideration.

25. The delegation of Senegal wished to retain the above-mentioried phrase for it
considered that in the implementation of the measures refer~ed to in the
introductory text of paragraph 2, account should be taken of the special situetion
of developing countries and of their needs in order to gua'rantee primary health
care for children. Many delegations voiced their wish to retain the phrase under
discussion) and the Working Group agreed to maintain the original text.

26. 1he app~oved text reads as follows:

'~ensure the provision of necessary medical assistance and he~l.th care to
a:U children with emphasis on the development of primary health care,"

Subparagraph (c)
...... !.!

27. The representative of the United Kingdom suggested that the expressions
"health care" and "health care ser'V'ices" appearing in subparagraphs (b)' and (c)
should be kept uniform; this required the deletion of the word "services ll ~hich

appeared in the subparagraph under consideration. The proposal was accepted'.'

28. The delegati;>n o.f the I.!.nited Sta·tes of Americain~ro.duced the following
addi tion to this subparagraph: "ino,ludi'ng access to i'nformation about'a~,p,ropriate
methods of' i~fapt feeding.", while the NOO Ad Hoc Group on the Drafting 'of the .
Convention proposed that the concept of breast-feeding be included in a separate '
subparagraph which would read as foflows: "actively promote and,protect
breast-feeding". The delegation of the United. Kingdom requested ~hat~the word
"protect lf in the aforementioned NGO amendment be replaced by "the word "endorse".
Taking into account the proposals, tabled on the. q~eBtion of.infan~,nutr1tion, the
Chairman decided thart this que~.ti'on should be the object of a s~.parate subparagraph.

29. The Working Group agreed to subparagraph (c) as amended:

"ensure appropriate health care for expectant mothers, n
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30. ,The representative of.tp.e ,Un-ited State's of America pres.ent.eid· a compromise
propol?a~.~.l1ich read: as follows:" llencourage the provision of full, .accurate 'and
balanced informf!,tion regardin~ met.hod~ of infant. feedj.ng, including the advantages
of breast-feeding." The delegation of Canada supported this amendment of the
delegation of the United States of America with' the proviso that the words ui1?fant: ...."
feeding'!: be replaced by, "infant nut!'ition" n The delegations of Aus'tralia', Au~tr~a':
and the German D,emocra·tic Republic ac.cepted the' proposal of the delegation of,'the
Unitect . States of· Ame1"ica.. 1 . ' .;:' ., ,', ." ..

." .~ • •• 0

31. The.. observer for the ,Uni ted Nations Children t S Fund ",t3uggested 'that"the words ,,,~'<'.:,
"and balanged If be deleted fl'om, the pl'oposed text ~ 'With these anlendments, the,' j'.,.,

Working G~oup agreed to the subparagraph under,consideration, whj,ch r~ads as
follows:

"encourage t.he provision of full and accurate informa.tion regarding methods
,.,·of, infant nutri ticn ~ 'including ·the advantages of ;breast-~eed~ng,'ft: ...

Subparagraph· (e)' ,

. .'

32. The Working Group ,agreed to the, text ,of this subparagl"aph' wi th' the replacemen~~'~'
of tht; ,word "safety" by. the phrase "prevention of accidents" as proposed by the'; , '.
repI'~s~n.ta tivsof the United K:i.ngdom" The approve.d te~t reads' as fo~lows: ,', :. ~;,

"ensure the provisicn of infOl"matio.h atid tralning for paren'tl3 and children
.il? l>asic heal th. care, sanitation and prevention of accidents,"

SUbparagra..B.~ (f) , : . ..... ....
: .

.. ~.....

. "~. .

33. The observer for the Holy See'suggested that the word "programmes"be
replaced by the, broader concept of l'educatibn", and ·this proposal be'ing found
acceptable by the Working Group, it ag~eed to the suhparagraph in 'question~:
The approved text reads as follow3:

lldevelop preventive health care and family pl-anning education and services."

..~ ......

"

Pal"agr'aph :i

34- The representative of'Senegal proposed' the inclusion of a" provision stating
that States Partie~ to the present Convention shall pay speciai a.tteptiQn/';iP'
connection 'with the subject-matter of the article undel' discuS.si.on, to tti'e':'"
situation ofchi~~ren in developing countries· in particular ~nd tO,all 'under-'
~rivileged childpen,in .general, anc undertake to promote and'participate in '
international co-opera tiol.'l to. this end ~ Thl:s"proposal"was supported by the
observer for Algeria~

. ,'I.i..._........ ""

.~ 'Y
....' c

" \;; ''1: 'I..

~'~:'

• 35. The deleg~tion of Finland put forward to th~ Group anothier prop'os~;l 'that',r'e,a:~
las follows: "States Parties to the present Conv'eritionshall, 'in the implementation
of provisions of this article, pay special attention to underprivileged children
and especially, to ,the situation and needs o·f children in de:velopingco,unt;ri~,s_, ror
this pur:p~$e,. Sta·.tes Par'ti.e's undertake to' promote aria encourage internat:l.qnal . '.~.,
co-op~~at,ion to a~hieve the full realization of the 'principles contained'in this'
article. It

'.. .... . ~.

,'4.
, ,.

:. ': ... '
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36.' :'The ensuing .discu'ssion reflecte'd vlidelfy' diverg~l1t views on whether this idea
of' internationalco·..operatio,n should be in;61uaed in t~e article u~derconsideration

or if .,it should be the, sUbjeqt of a gen~l"ai a:'~t'icle of the Gonventi~n•
.. I ',' " • ; ," ,. " ••

~7':::.~n. ge~~l"a.l" delegations ,agreed with ~he l)~si~' 'princiPle, contained in both the
proposals put forward by the 'gelegations of'Senegal and finland. The Chairman, .
requested that a single text bo; drafted by an info,rmal open-ended wo,rking party',
and it was so decided. The draft prepa~ec by the ad hoc working party reads as

,I f 1 a_

f'oTlo~1S:". "Sta'tes )',att:L,es ·to the pres~pt- Conv~ntion undertake to promote ~.nd

encoUrage ,inte'rr.-ational co"':o'peration wJ.th a ~vl-ew to achieving progressively the
full realization -of the, right recognized in this article.. In this regard,
particular account' shall be taken 'of the needs of developing countrie~.1l

38. The ~ror.king Group,agree~ on paragraph 3, which ~eads as indicated above.
•• :. I ,',,<. i .' ~. '.

39. In the ·context of this article~ the representative of the Netherlands drew the
attention of the Working Group to the following aspect. The provisions of
article 12 bis raise the question of the relationship between the right of the ,

" 'clti'1d on theone.hand,.and the responsibility of his parents/legal guardian- .
accord1tng ,to" family' law - on the other hand. The representative of the
Nether~ands s~ggested the inclusion of a provision'along the lines of the alr~ady

accepted paragraph 3 of article 7 bis as a usefUl, way of dealing with. that issue~

However, ,since ~t was ~nderstoQd in-the Working Group that the final reading' of the
draft Conventiq~ would ,be an appropriate oc'casiol'l for dealing with .,that specific
issue, he did not insist at this stage of'the~proceedings on the Rroposed change.

40. The NGO Ad Hoc Group on the Drafting of the Convention proposed an. additional
paragraph' to, th:j..s,· article that read as follows: "The States Parties to the: ' ..
preser'rt Cony.~tion shall undertake to protect :children from any me.dical
inves.ti-gat"ian or treatment detrimental 'to 'their· physical or psychological health
and development, and to take all approp~iate a'nd necessary measures to prevent
children being SUbjected to tradi.tional practices harmful to their health."
·TheWot'king Group- cons:Ldered that it was not ready at this stage to discus"s the
SUbject-matter contained in this proposal.

Article 1,.1

41. The observer for Poland suggested that th€: basis for discussion of this
article should be paragrp.ph 1 of the text conce·r·ning "standard. of living't1 prepared
by the'Informal NGOAd ,Hoc Group on the Drafting of the Conven,tion, and ..
paragraphs,; .2:<a.nd 3' wquld, 'be' those introduced 'by the observer for .Canada at'the
WorkinK-Gr-oup9 s 1984 session. This 'proposal met with the agreement of' th.e
vlorking Group. The text before the ~'forking Group reacl as fol.lows:. "

.. :,~lThe St.ates Parties to the present Convention recognize' the right "of
" ; ,every, ,child to a: standard 'of liv:tng adequate to guarantee, the, chi.ld ts

. , ..: ··physlcal, mentai; moral' a.'nd socia:l development.
. , .

. :..... ~ .. ,\:; ··~.H ... "

• '~f:(, ~.'! ~"·,,'rh.e, parent(s) or' ~hose responsible for. the child have the primary
:~~ponsibility to secure, within their financ~al possibilities and powers,
the conditions of living necessary for the healthy development of the child.

The States Parties to this Convention shall take appropriate measures
to assist parents and others caring for children to implement this right
and shall extend necessary material assistance, particularly with regard to
nutr~.tion, clothing and housing. tl

•
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36 •. 'The ensuing ,discussion reflected wideiy diverg~nt views on whether this idea
6f' internationa1co·..operatio.n should be in;61uaed in t!'\e article under consideration
or if ,.it should be the, subjeqt of a gen~rai a'r'tlcle of the Conventi~n.

;~'::~ "~~, g~~~l"a.l., delegations, agreed wi~h ~he 1)~:i~ :'~rinciPle .contained in both the
propoSals put forward 'by the 'gelegations of' Senegal and finland. The Chairman..
requested that a single text bc' drafted by an info.rmal open-ended wo.rking partY',
and it was so decided. The draft prepared by the a~ ~qq_working party reads as
f'crlO~IS:,', "Sta·t~s )?arties ·to. the pres~.n~ Convention undertake to promote ~.nd

encourage .inte!'1,:,r;ational co":operat1on wJ.th a ~V±€W to achieving progressively the
full realization .of the. right recognized in this article,; In this regard,
particular account . shall be tak'en' of the needs or developing countrie~."

38. The ~ror.king Group,agree~ on paragraph 3, which reads as indicated above •
•• :. I ••:~ .• '"

39. In the ·~ontext ~f this article: the representative of the Netherlands drew the
attention of the Working Group to the following aspect. The provisions of
article 12 bis raise the question of the relationship between the right of the .

>. 'dti'ld on theone.hand"and the responsibility of his parents/legal guardial1- '
accord1tng.t0-family·J.aw - on the other hand. The representative of the
Nether~~nds s~ggested the inclusion of a provis10n'along the lines of the alr~ady

accepted paragraph 3 of article 1 bis as a useful, way of dealing with,that issue~

However,.since ~t was ~nderstoQd in-the Working Group that the final reading' of the
draft Conventi9~ wo.uld ,be an appropriate oc'casion for dealing with ,.that specific
issue, he did not insist at this stage or'the~proceedings on the proposed change.

40. The NGG Ad Hoc Group on the Dr.afting of the Convention proposed an. additional
paragraph'to. th:j.s". G\rticle that read as follows: tiThe St-ates Parties to the' ' ..
presen't ConYetltion shall undertake to protect :children from any me.dical
inves..ti-gat·ion or treatment detrimental 'to 'their, physical or psychological health
and development, and to take all appropriate a;nd necessary measures to prevent
children being SUbjected to traditional practices harmful to their health. 1t

·TheWo·rking Group. cons~dered that it was not ready at this stage to discuss the
SUbject-matter contained in this proposal.

Article 1..4

41. The observer for Poland suggested that the: basis for discussiol1 of this
article should be paragr?-ph 1 of the text cone,e·r·ning "standard, of living'u prepared
by the'Informal NGOAd .Hoc Group on the Drafting of the Conven·tion, and ..
paragraphs.; 2:l:a,nd 3' wquld. 'be' those introduced ·by the observer for .Canada at· the
WorkinK'GroouP's 1984 session. This 'proposal met with the agreement of' the
t-lorking Group. The text before the \vorking Group rea<l as fol.lows:, ' .

.' :.~iThe St.ates Parties to the present Convention recognize the right "of
'. ; ;:6veu"'y·,child to a: standard 'of lii/J.:ng adequate to guarantee the chi.ldts

, , , ; ·'physlcal, me~tai; .moral· a'-nd social development.
, .:... ~ '-,':; ..\;.l .....

·,~~-:c~.'! ~..·,:rp.e. parent(s) or'~hose responsible for. the child have tl1e primary
:~6?Ponsibility to secure, within their financ~al possibilities and powers,
the conditions of liVing necessary for the healthy development of the child.

The States Parties to this Convention shall take appropriate measures
to assist parents and others caring for children to implement this right
and shall extend necessary material aSSistance, particularly with regard to
nut:r~.tion, clothing and housing. tl

•
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42" The repr-esentatfve of' the ;Uni ted sta.tes 'of' America proposed the addition of' ,"
the word Itshallll between "Convention" and "recognize lf , and the wordS'''ln
acco:"dance with national c9nditions" between lIrecognize" and the phrase lithe right
'Jf every child"; she further suggest.ed that the words "adequate to guarant~~~I,::'.~: .,
should be replaced by "adequate for". The observer for the Holy See suggested
the additi"an of. the word "spiritual" hetween the words· IImentai 11 -and "nioral".

• • •• ' • • ' • '. ~ , .. • .... ;' 1,. l • • • .. • • >

43. The abov~':'mentianed 'propo'sal' to replace "adequate toguarantee1i by "adequate' '.
for'" was. 'sup'pol"'ted by' the \olarking'Group~' But several' delegations were of 'the ..
opinion that the :amendment· of the delegation of the .United States"·of A~erica ~'.,
concerning th.e iritr6ductiori' of ';he"phrase t1in accordance wIth 'nationalconditio'ns"
would wea~en 'tlie· -'bas'ic principle contained in the introduct,ory 'parag)';aph und~t1·:':,
consideration'•. ' Ther'epresentative of ' the United Kingdom suggested, that: the',;'J··"
amendment of the United States delegation shouid'be' incorporated in 'paragE"aph·'3 ."'.~

dealing with the implem~ntation of ths child 2s right to an adequate standard of
livipg. The l"epi'es~ntative of' the United States 'of Amer-ica accepted" '" ' . ",
provlsionaily"'t.d:·ivitlldraw"her·:a.mendment. on'the tinder.'standing that it would be'>
taken ~p' later whem'pal"agraph 3:\vas considered"oy the Wo~king Group•. ' .. ' '. "'"

'. .'~' .. ... . . .. . . .. \ ". . ~ . . . : ..
.. o. . . . . .

44'.' The t40rking Group agreed· to paragraph·l as amended. The approved text readsr
as follows:

. wrhe' $t'i:\ tes Pa'rties to the 'present' Convention"" recognize the rlgh t of
evfPr'y' child t9 a. s·tai1dard of 1inng adequate:' for the chi'ld 2 s physical';
mental , spiritual, moraF and social development. n: ..\ .

.. f f '. '. • .', _j ;.'. • • " ,"

45. The representative of China proposed the addition of t.he following text to , .....:.
paragraph l: liThe States Parties to the present Convention shall take measures to
prevent a'n'd prohibit children from' taking drugs .11 - He expr'essed a preference tor ....
itd {ncor'po'r-ation 'in the articl'3,'under cons'ider'ation, but thought~that· it"c'ould', .
also constitute a' separar,e at'ticle of tne dr'aft Convention. l'Jo' de6isiCin. was taken
on the pro'p013a1: b'y th~ Harking Group.' . . ! . ,I ",' . " •

..~ ::'.. ~ :.: :::-.' . .. f; ; ..

Paragraph ~.

46: ..···1'h~·;~ep·re·sentat·1ve of the Netherlands suggested that the world' "-thOSE3 I" iif'the .
first line "cif ·the pa'Y.'agraphshould· be 1"eplaced by tb-ell/ord "other's", while the ;"; :':":
delegation' of Austrii:! 'prcposed tha'~c the phrase '''heal-thy development 'of "the·.oh'i1d;n.';
at the end of the paragraph 'be';replabed bythe"e'xpre'ssioh Ifchild is 'development" ... ';
The representative of the United St~tes of America suggested changing the word
6rdEH:~-d:t-ihe 'ph-ra"se -n"d.thlhthe5.r finandial possibilities and' powers ,f to "read"
"w;i.thi,n "their' 'pOvlel"S an.d finan:c:t:a:r. possibilities". vl1 th ·'t1egard' to' tb-Er: last .;. ':. '
medtiom;;d' Uhited States amendment; tti'e delegat'1on of Bangladesh ·suggefJ.ted' that the~

word It powers " be replaced by the word. "abilitie:if", arid 'toretai'i'~ the 'ex:pf'E,~ssion" . "
"healthy development". The French delegation indicated its preference for the
Austrian proposal, namel" the utilization of'the phrase' t1cnild "s'; development"~~'

47. The· d~iega't:ioi1';6'f -''tne Neth:e'l~'lan'ds sugg:e's\ted" i~he' addition of the phrase "or as
the ":di1's~"ina'y 'be" legaflguardians fi 'after' the phrase .ffother's responsible for- 'tne""
childn .. at the'" 'beginnihg of' the par'agrcqjh~:'"The · represeri ta t:ive' ot ,P'EH'U' ·then ~ '.
suggestecl'"tnat '~he wordltthose tt :10 the first·tineof··-th@··originctl'v~rsion-·'be;··
repla'c~d~hi ,.ifpe1"so'ns· diteclly" , jwhi1~e 'ttfe ~ept'esentativ·eof 'the' Ukrai"n:.tan ·:Sov.iet
Socialist Republic proposed that it should be replaced by the phrase "persons
having respoc1sibi.lity for the maintenance of the child ff •

Paragr.a:pti: '1 .. ) . ..~ .
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44. The Wor-king Group agreed· to paragraph·l a.s amended. ·T11.e approved text reads'
as follows:
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• ~ f • • :. . .', "j t4. . . '" ....

45. The representative of China proposed the addition of the following text to ..
paragraph ,1: "The States Parties to the present Convention shall take meaSU1~es to
prevent a'n'd prohibit children from' taking drugs •ll' He expr'essed a prefere'nce tor ',.'
itS' 1ncor'po'r-ation In the articl'3' 'under cons'ideration, but thotightthat· it"c'ould " ,
also constitute a' separa:ce al"ticle of the draft Convention. l'Jo' de6isiCin. was taken
on the pro'posa1: b'y th~ Horking Group.' .. ,.! .. , ",' ..•.

~~ ::'.. ~ :.: :::.,' . . , i ; ..

Paragraph g

46.: ...··1'h~··:rep,re'Seritat:ive of the Netherlands suggested that the wor·d·"·thos~u· iif;the '
first line of ,the pa'):"agraphshould' be replaced by the 'll1ord "othews", while the ;'" ',':::
delegation' of Austrii:! prcposed tha'Yc the phrase '''heal-thy dev:elopment 'of ·the·.oh'i1d;n.';
at the end of the paragraph 'be' Jreplabed bythe"expre'ssioh "child i'S ·development".'
The r-epresentative of the United St~tes of America suggested changing the word
order-d:t'the 'ph'ra's'e ·Jtt-d.thihth-e5.r financial possibilities and' powers,f to'read'
"w;i.thin "their,'povlel"S and fj.nan:ciai possibilities". vl1th"t1egard' to' thEr:!ast .;' .: .'
rn~I1tio'ned'Uhited State~ amendment; tn'e delegat'ion of Bangladesh ·sugge~ted· that the';
word "powers" be replaced by the word. t1abiiitie~ftl, arid 'toretafi'~ the ,expr-6ssion;' . "
"healthy development". The French delegation indicated its preference for the
Austrian proposal, namel" the utilization of'the phrase' t1cnild I'S'; developmEmt"~~'

47. The·d~i'ega·t:ioiVb·f ,·'th'Ei Neth;e'1;'1~u1'ds sugge's\ted" i~he' addition of the phrase 1101" as
the ·"'d~ls~·'ina'y'tie·'J.egaflguardians'i·af'Gerjthe phr'ase '''others responsible for' ·the....
child" at the'·beginnihg o~· the par'agrctph~::"The: h:!pt'eserita~ive'o'f' ·P'eru,-then ~".
suggestecl"tnat tne word1tthose" :in the first·tineof··-thE§··brigin~l'v\9'rsfon·:'be;·'

r'epla'c~d~hi -.tiperso'ns· ditectly" , 'whife 'ttfe ~epresentativ·eof 'the Ukrafnfan ':So\f.iet
Socialist Republic proposed that it should be replaced by the phrase "persons
having respoasibi,lity for the maintenance of the child".
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48. The \"lorking Group reached agreement on the followIng text: "The parent(s) 'or
othersrespons:ib~~ for tl)e child have the primary responsibility to secure, within
their abilities~~d financial 'capacities, the conditions or living necessary. for' the
ch,ild '.s de:velopme,nt. 11

foa rag~aph 3

49. The observer for Canada pl"oposed the intr'oduction of the phrase Iland support
program~esIf after the \'1or-ds "material assistance ll • The repr'esentative of' the
United.Sta~es ~f Ame.rica r~introduced her original amen~ment to paragraph 1)
namely the phras~ "in accordance with national conditions", proposing that it be
added, after the wor:ods. i'appropria te measures li ; she also suggested adding at the end
of the paragraph the follm"!ing words f "taking into account the national resources
available'and the resources and circumstances of the child and persons having
responsi9~lity for the. maintenance of the child, and with spec~al regard to the
childrerfOf d~pri"ea and single-parent families. ".

50. The representative Qf the United Kingdom suggested the introduction of the
phrase tr\-li thin their means ll after the United States amendment "in accordance Hith
national condition~n, and~n the clause proposed by the representative of the
Unitec;l State;s or A.mer~ca to replace the phrase "and sinl$le-pal"ent fami~ieslf by
lIor the' care of one or both parents!f as well as to delete the \<1ord licr" before the
vlor-d iidepr-ived".

51. The Working Group con~igered u~ny additional amendments before reaching a
decision ·on the final ,text of par~graph 3. During the discussion, it was
suggested that a compr'omi.se text should bG drafted after consultations, and the
Chail'~a1'l ,therefore requested that a new draft be preparel' by an informal open-ended
\-lo!\king party.'

52. The draft'Has introJuced by the delegation of Canada and read as follows:
"The states Par'\=.,;Les to this Convention shal'l take appropriate measures in accordance
with national' 'conditions' and \vithin their means, to assist parents and others
responsible for the child to implement this ri@1t, and shall extend necessary
material assistance and support ;>rogrammes, partiCUlarly \>lith regard to nutrition,
clothing and nousing.1l

... .... . .. , ~,t: ,.

53 ~ The ob~er~er for C'uba suggested that the tJorJ(ing Group consider the following
proposal ~ ..liThe Sta t'es Parties to the presen~, Convention ~hall take action f

including action at the internationa~l level, to promote an adequate standard of
livln[{ror, and the all-round development of, all children. n

54. The wofd nth:Ls tl in the .first line of the above-mentioned draft was replaced by
the Hords "the present" and the words "extend necessary" by "in case of need
provide i1 , 'smd subject toa change in the \>/ord order, the ~lorking Group agreed to the
draf~ 'introduced. by the Canadian delegation.

55. ~he approved text reads as follows:

,liThe st~tes .Parties to the present Convention, in accordance '>tIi th
national conditions and within their means, shall take appropriate measures
to assist; paremts and others respons';.ble for the child to implement this
right and shall in 'case of need provide material as~istance and support

. progr~tnmes, particularly with r'egard to nutrition, clothing and housing .. fI

"

'.
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'.

"
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Articl'? 15

56. The ''lorking Group consiJered article 15 of the Dr<;~ft Conven tion on the basis
of a revised. proposal submitted by' the delegation of Poland ,,!hich read as follo\o!s:

"The States Parties to the present Convention shall gu.arantee to eirery
child compulsory an~ cost-free educaxicn, ~t least at an elementary sohool
level, designed to assist the child to deve~op Ius or her talents and
abilities to their fullest potential, and to prepare the ehild for future
life.

The States Parties to t:b,'" present Convention shall develop various forms
of second?-ry., genera.l and vocational education, '-lith a vievi to introducing
at this levE:l cost-free :3ducation, so ao to ena.ble every child to df=velop his
or her talents' and interests on 'a basis of equal opportunity.•

States Parties shall ensure that school discipline is administered in a
manner reflective of the child's htunan dignity~ Methods ~hich are either
physically or mentally cruel or degrading shall be prohibited."

Pa.ragrap~..l

57. The representati ~JC of Algeria. felt that there '-las a need to include a. general
clause on recognition by the State of the right to ed"J.cation. She '9roposed to
re.....'.aoe the first pc:.1.'agraph by the follmving: liThe 8tatIJs Parties to thE: present
CO~.IVention recognize the right of the ~~ild to education and shall ensure the
equal and nor-discriminatory exercise 01' this right. The States Parties shall
ensure that c'Lll childl.'3n have equal access to schooling and shall guarantee all
children frE::'::l and compulsory. education, at least at elementary school level ••• "

58. The representative of Cluna, supported by some other delegates, pointed out
the different levels of econonuc development of States and th~ir impact on the
provisiop. of f'ree educatior. He suggested t9 add the expression "as early as the
ciroumstancespermi.t!l after the word3 "school level il in paragraph 1 of the article
und.~r cOt:,;.,G8ration.

59. SomG ' ther representatives voiced their misg~v~ngs, in more general t(~ms;
over the words "oast free 11. 'llhey expressed the viei", inter alia, that 2ducatiol1
mu.st a.lways be paid for by the communities, ei ther directly through school fees
er indirectl,y by '!tray of, taxat;ion.

I~' ••

60. The representative of the Union of Soviet Socialist Republics, supported.by'
some other representatives, strongly objected to proposals to qualify the words
"cost free" on the grounds that th.ey would constitute a step r-ackward, ITl.aking
the provision weaker ·than ~rticle 13 of the International Covenant on Economic;
Social and Cultural Rights. The representative of Cuba, in an attempt to find
a compromise, suggested -to ::,.dd after the first sentence of pa.ragraph 1 a sentence
reading: "This obligation JJ.J.ay be '\1aived onl,Y for those States Parties vrhich are
te!!lJ:i0l:'arily unable to comply lNi th it because they lack the economic resou:.-~es for
that purpose. I1

61. The re~?resentative of Finlancl, supported by some other representatives,
proposed to re-structure the '\vhole article a.S folloW's: "The :3tates Parties to
the present Convention recognize the rig'ht of the ohild to education and, with a
viell! to 8.chieving the full realization of this right" they shall promote equality
of 0pl-,ortunity of all childrei1 to education and they shall in partj.cular:
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(a) Tal-ce all measures, subject to national re sources availa.ble, to mak~~~"....._:.. ...~.:.
primary education compulsory and cost free,

(b) Ensure
personality, the
future .li,fe .Ii

..
that educa.tion is. directed to the full development. of the human
talents and abilities of the child and to prepare the child for

",

.....~ .... ...

. ,

62. The representative of the Netherlands stressed that in his view there~~as a
need to include in the article a prov~s~on 9D the rights of parents and legal
guardians concerning the education of the child, along the lines of paragraph 3
of article 7 bis already adopted, and also drew attention to paragraph 3 of
article 13 of:, the International Covenant .on Economic, Social and CuIturi::l.1 Rights.
Accordingly, he proposed the follqwing text for inclusion as a sepa:r;ate parag.caph
in the proposal by Finland: "The States Parti~.s to the pre8~nt Convention shall
respect the rights ~nd duties of the parents and, where applicable, legal guardians,
to provide direction to the child in the exercise of his right in a manner
consistent with the evolving capacities of the child."

n3. The Chairman' f:!uggest.ed that ~. consolidate.d tf.1Xt be drafted by a;n ip:formal
open-ended working party, and i'G was so decided. The text prepared by the
ad hoc working party was as follo'V1s: liThe States P<'irties to the present Convention
recongize the right of the child to education and, ,.ri th 8. vie"T to achieving"tlle-···' "-'
full realization of this right on the basis of E'qualopportunity, they shall, in
parti cuIar : .'

.'

(a) Make primary education cost-free and compulsory as ea.rly as permitted by
national resources. available,

(-q),.., Develop various forms of secondary, general and V'oc.ati.onal education,
1.,ri th a view to introducing' at tlJ..is level cost-free education, so as to enable
every chil,a. .to dev.elop hi. s or her talents and intere~:ts."

64. After a. brief disoussion the Working Group agreed to .the introductor,y part of
the article as follo'\fS: flThe Sta.tes Parties to the present Conventio:n recognize
the right of the child to education and, '\.Ji tll a vie\-T to achieving .thefull
realization (,·f this right on the basis of equal opportunity, they shall, in
partiCl.y..ar: "

Subparagraph (a)

65. rrurning to subparagraph (8), the representative 'of the United'Sta.tes sta.ted
that, inter alia, the oblig~lttion for States Parties to guarantee tu every child

. / '

cost-free and compulsory educati·on as early ·as permitted by available national
resources, was ~tronger ~hw~ the corresponding obligation in t4e International
Covena!!.t on Economic, Social a.nd Oultural Hights which provided: that these goals
shouJ.d be achieved progressi'V~ly. Therefore, the ,current p'roposal established a
more immediate obligation tha.n that reflect~d in the Covenant.

66. One suggestion 'Has to delete the words "as parly as permitted by nati.onal.
resources a:.railable". lis a compromise the rf'preser.te.tive of Bangladesh; .supported'
by a. munher of rlelegations, proposecl r(-.!formulating the subparagraph as follows:
"rua]m prir~ary ·ed,ucation free and cowpulsory as ear·~Jr as possible ,.". The
Working Group.agreed to SU0~ :0rmulation.

I :

G7 ~ The del(~g~tion of Canada sta.todthat it would not oppose [t coasensus on
8J.bparag:.caph (2), but .pxpres·sod. conce:r'n a:t the i'iealcenin8,:' of the provisions of the
d:caft conven+'ion by the inolusion of qualifying clauses such a.s ffas early as
pprn:i ttecl. by available na.tional resources". It reservod the right to return to this
point a't a. later stc1ge 1-1ith a vie'l.'T ·to deleting all such references and inoluding
them in a w,meral article. These vim-m were supported by a number of other delegations.

-~_.-.---~ ..--,-------------------
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62. The representative of the Nethe~lands stressed that in his view there~~as a
need to include in the article a prov1s10n qn the rights of parents and legal
guardians concerning the educa.tion of the child, along the lines of para.graph 3
of article 7 bis already adopted, and also drew attention to paragraph 3 of
article 13 of:. the International Covenant Dn Economic, Social and Culturdl Rights.
Accordingly, he proposed the follqwing text for inclusion as a sepa:r;ate paragraph
in the proposal by Finland: "The states Parti~.s to the present Convention shall
respect the rights a;.nd duties of the parents and, where applica.ble, legal guardians,
to provide direction to 'che child in the exercise of his right in a manner
consistent with -the evolving. capacities of the child."

63. The Chairman' ~uggest.ed that ~. consolidate.d t~1Xt be drafted by a,n i.r:t:ormal
open-ended working party, and it was so decided. The text prepared by the
ad hoc working party was as follov1s ~ "The states P<'lrties to the present Convention
recongiz€ the right of the child to education and, 1'Ti th ? vie"" to achieving"tlle-···· .,-,
full realization of this right on the basis of equalopportunity, they shall, in
particular: "

.'

(a) Make primary education cost-free and compulsory as ea.rly as permitted by
na.tional resources available;

(-q}, .. Develop various forms of secon{l.ary, general and voc.ati.onal educa.tion,
with a view to introducing at t~~s level cost-free education, so as to enable
every child .to d~v:.elop hi.s or her talents and intere~:ts."

64. After a brief disoussion the WorY~ng Group agl~eed to ,the introductor,y part of
the article as follo,,'1s: "The Sta.te s Pa.rties to the present Conventio:n recognize
the right of the child to education and, 1..Ji th a vie"" to achieving .thefull
realization ('If this right on the basis of equal opportunity, they shall, in
parti Cl:9-ar : I!

Subparagraph (a)

65. rrurning to subparagraph (s), the representative 'of the United States sta.ted
that, inter- alia, the oblig~lftion for States Parties to guarantee to every child. / .

cost-free and compulsory educati·on as early ·as permitted by available 11l3.tional
resources, was ~tronger ~hro~ the corresponding obligation in t4e International
Covenaqt on Economic, Social and Cultural Rights which provided: that these goals
shouJ.d be achieved progressi'V~ly. Therefore, the ,current proposal established a
more immediate obligation tha.n that reflected in the Covenant.

66.. One suggestion 'Ha.S to delete ·the words It as parly as permitted by natiDneJ.
resources c.i.7ailable". lis a compromise the rf'preser.te.tive of Bangladesh; .supported'
by a numher of "lel~ga.tions, propos8cl r(-.lformulating the subparagraph as follows:
Irmake prir~aJ.'Y ·educa.tion free and. cmrrpulsory as. ear"ty as possible,.".. The
Working Group .agreed tD SU0~ :0rmulation ..

I :

67 ~ The del(~gation of Canada sta.todthat it would not oppose a consensus on
8J..bparag:.ca.ph (8), but ,~xpres's0d conGern a:t the i'iea1cenin8,:" of the provisions of the
draft conven+,iorJ by the inclusion of qualifying clauses such a.s "as early as
pE>rn:i ttecl. by available national resources". It reservod the right "1:;0 return to this
point at Cl. later stc1.ge w'i th a vie,,·r 'bo deleting all such references and inolud.ing
them in a g8neral article.. These views were supported by a number of other delegations.
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Subparag'raph Cb)

68. As ,regards subparagraph (b), the representative of Ja~an suggested substituting
the '1-Tords "with a. view to introducing at this level '.c'os't-free education" by "and
sha.ll take appropriate measures such as offering scholarsl1ip c;O children under "
fine..l1cial difficulties".

69. The delegation of the United states 'sugge'sted starting the subparagraph with
"Encourage the, development of various forms tl instead of '''Develop various forms ••• " ~

The representative of BEngladesh proposed deleting the 'word 'Icost" 'in the' second
line of the subparagra')h. The represEmtative of the United Kingdom expressed his
preference for replacing the vlOrds "secondary, general and vocational education" by
the words .'.'secondary educa.tion, both general and vocational" ..

70. The del'eg'ation of Austria proposed t.o reformulate s1}1)para.graph (b) as follows:

"Cb) Develop various forms of secondary, general and vocational education,
generally available and accessible to all children by all appropriate means,
and in particular by the progressive 'introduction of free education".,

71. In an attempt to meet the concern of various d.elegations, the representative of
the United Kingdom proposed the reformulation of the subparagraph as follo1;-Ts:
"Ensure the development of various forms of sf.,)condal.'y"eclucation, both general and
vocational, with a vie':! to introducing a.t this level appropriate measures such as
free educE,tion or scholarships to children under financial difficulties to make
such education available and accessible to all. tl

72. .A. t the Chairman's request, a con30lidated text vras prepared by an inforlp.al
open-ended ilTorking party which read as follow's: "encourage the development of
various forms of secondary education systems, 10th general and vocational, which
are generally available and accessible to all children, and take appropriate
measures such as offering financial assistance to children when necessary or
introducing free education8 lf

.

73. After some' further di scussi or:. th2 'I,!,:)rking Group agreed on the text for
subparag:ra.ph (b) as follO\vs:

rr(b) encourage the development of different forms of secondary
education'systems, both general and vocational, to make them available and

" accessible to all cl1ildren, and t&ce appropriate measures such as the
introduction of free educati'on and offering financial assistance in case of
need. .,"

74. The-delegation of Japan accepted the text of subparag:raph (b) on condition
that it 'ivas interpreted to mean that the two measures referred to at the end,
of the subparagraph were optional and that states parties were not necessarily
bound to take thema
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§ubpar~wal?h Cc) .

75~ ~n1ile some delegations expressed their opposition to any reference to higher
education on the grounds that the Convention was mainly addressing the rights of
the child, other delegations emphasized that the accessibility 'of the child to '
higher education should also be taken into account in the elaboration of the
Copvention. After some debate on the issue-, the Working Group had befor... ita
text; by Llgeria and other interested delegations, for subparagraph (c) as
follows: "Make higher education euqally accessible to all,. on the basis of
capaci ty, by every appropriate :ueans, and in particular by the progressiye
introduction of free educ~tion and offering financial assistance, in cabe ~f need. lI -

76. In the course of the discussion, the rt::.I:resentative of Canada, supported by
Australia, stressed her p~eference for a wording based on article 13, 2 (c) of .
the International Covenant on Economic, So~ial and Cultural Rights,. as fol~ows:

"J:V.fq.lce higher education equally accesE?ible to all, on the basis of
capacity, by every appropriate means".

77. The representative~of the ill(rainian Soviet Socialist Republic p~Jposed

adding.to that proposal the words Ifand in particular by the progressive
introduction of free eduqation" or "such as the' progressive introduction of free
education'i ~ .

78Q Tfi8 Working Group agreed to the following text:

"IVlake higher ed.ucation equally accessible to·- all on the basis of
capacity. by every appropriate means" •

. "
, ..

79~ The Working Group discussed a text for p~ragraph 2 on the basis of the
aforementioned proposal submitted by the observer for Poland, which was as
follows: I'States Parties shall ensure that school discipline is admini stered 1.n a­
manIler reflective of the cmld I s human dignity. l>lethods which are either ph;rsica.lly
or mentally cruel or degrading shall bf? prohibited."

80. The representative of Canada-suggested ending 'the paragraph after the word
"dignity" and deleting the im:rds "~etho9-s i'lhich are· either physically or· mentally
(,ruel or degrading shall be prohibited". She further proposed to replace ~he ivord
"ensure 11 by the ivord "encou.rage ". The representative of the Ukrainian Soviet
Socialist ~epublic su.pported by the reprGaentative of the Union of Soviet Socialist
Republics, obj~cted to that proposal on the grounds that, in many countries,
degra.ding and cruel metho"ds of discipline vrere still inflicted upon children. The
repreE:entative of 8vleden pointed out· that this question "TaS not restricted to
scn.ools? but was also relevant in other situations, which were bei·ng dealt "Ti th in
other articles" Therefore the prohibition of degrading and crLlel treatment of
c:b.ildren should be dealt with in a separa.te pa.ragraph or article, which could be
discussed during the second reading, This proposal was supported by the
~epresentative of Finland.

81. Afte:c some debate the vlorking Group agreed on a text for paragraph 2 as
follOi'ls: "States Parties shall take all appropriate measures to ensure that school
discipline is administered in a manner reflective of the child's human dignity. 11
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82. Turning to paragraph 3. of the article, the repr~sentative of ~~~ Nether~ands

reinti'od'ticed' tfle pt'6posal that he ,had ear'lier "s'ubmitt;e,d ,to tl1e Working, Group,.alld
which "recid 'as :::fo;:i'ows: ;it/Tne ,§tdtes :Part~i'esto the pre'sent. Conv.ention 'shalL respect
the rights and'duffes of the' 'parents' and, where' )a'pplicable, l~gal guardians, to
provide direction to the child in the exercise of his righte1n a manne~ consistent
with bhd 'evolvihg capacities of th\~" child .'n Ttle·'repres,~rlt.,a,tiveof' the :-. ','
United 'Kingdom sugge'sted adding the woras""to "edtfcatiori ,a$ q'ontain~d in this'",
article" after the words "exercise of his right~.

83~; 'After' a' b'rief :(n~sctr$s'ion, "the' Working, oroUr/. agre,ed, 'to: 'adopt ,~Ih~; 'te~~ ,with, some
slight revision as follows: "The StatAs Parties to' the present Gonv'ention shall
l'espect the rights and duties of the p~rents and, wh~re applicab;J..~" :~~ga:J. guardlan~"

td 'provide 'dii'ectloh' 'to 'the child in th:e "exer'cise of his right t,oe4ucati,on, i,n ,a':f' ';
manner consistent with the evolving capacities of the child." >," "

, "

84. The observer for Algeria submitted to the' Working' Group the "f~lloWin~ p~~;~sal:
"States shall ,promote and expand internat~onal co-operation in, ffi.9-t,te!;"s r'_elatin~' to
e'ducatib'n and shall, 'ih part'ic'uiar, implememt the programmes 'of acti'on adopted, by
the competent international organizations so as to meet the special needs of
children in developing countries, guarantee that they have aycess to scientific and
technical know'-how' arid motler'n teaching m'ethods and, in, 'general, elim~nat:e ignorance
and illiteracy throughout the world.,i' ",.. "

~. *'; .( ':).1 •

, ;.

,.... "

. ,,': .: ~ .
":. .

" ,

85. The repres:eritative of France suggested the deletio~ of, the words "~nd sha,l~, in
part-icillai', implemEmt the programmes of' action adopted by the oO,mpetent i,nternational
organizations lf , as those prop-rammes might not be bInding upon States,. The
representative of the United States of America supported the proposal put forward
by the representative of France.

86. The "ob's'erver for Canada propose'd "?idding th~, ~b~ds "Parties, to' the pr~s~nt
Convention" after the word "States'" and replac:irlg' the word "expand i ' by the word
"encourage", while the representative of the United Kingdom proposed sub$tituting
the ,wo,r'ds ,1t'SO: as:' 'to 'm~et the special needs of chil!=lren in dev~ioping countries, '
guarant'e's '·that they' ''have access' to scientific and' technical knoll/-how'" by ','so as
to me:et" the 'spec-ial' needs of childl"en in 'd~VEdopi~g c~~ntries·.and endea~our,to '
provid~ them with access to scientific and technological knowledge". .

87.:' ,After some further exchange o:r'views~'the observer fb.r Algeria submitted,an
amendment'taki~g"int6a6coun~th~ ci;m~erits ~ade'by ~iffer~~~'~~legatiQO~, ~hi~h was
as follows: "States Parties to the present 'Convention shall promote and encourage
intern~tiona1 ~o-oper~tion,in matter~ ~elqt~ng ,~o. equ~ati~n, ~n p~nt~cul~~,wi~~

a view to contlributi,ng toche', el~miDati9.n <?f ig~orance anq ::i.l1itera~y_t~r',ougb9ut

t.he "world and lfaciXitating access to scientific anct, tecQ,nic?lknowi,edrge .~nd,modern
tea:cihfr'1g~metn6ds. -Iri 'this regard, particular account shall be t<?-ken.lo,f',~he ,needs of
developing countries." The Working Group agreed to the amended text proposed by the
observer for Algeria ~,;, " ,,"

" .',

,Article' 16
, "

<> ~ " • ..

88. ' The repfies'entative of Canada ;stibmi't£edth.~, fol1..qWi~g;·'revLs.~d' t,ext upon .wh;i;ch
much' 'Ofthe.discussion f'ocu'sed,::' " , ,

, • , • I ~l.. .'~ •

• :.. :. "I,
r '., • "
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82. Turning to paragraph 3. of the article, the repr~sentative of ~ry~ Neth~r~ands

reintrocl'llcec:l' the p~opos'a:l that' he ,had eat'lier ·'submitte.d .to tl1e Working, Group, ,al1d
which "reid 'as ;:.'fO -::i'ows~' ;i/Tne 'Stdtes :Part:!'est'o the pre'sent. Conv.ention 'shall: respect
the rights and 'dU't':l:es of th'e' 'parents' and, where ~'pplicable, l~gal guardians, to
provide d~rection to the ~l'!ildin,t,~e "exer,cise ,.orhi~ ri.ght~ ).n a rpanne,r.,con~istent

with thd 'evolvihg capacities of th'e child. It Therepres,enl:.,ative of the I' "

Uni ted 'Kingdom sutge'ste'd a:dcl1ng the words"l'to "edtlcation ,a~ q'ontain~d in this,':"
article" after the words "exercise of his right h

•

83~: 'Afte'r' a 'brief :i:fiscuiss'ion, 'the' Working ,GrOlip'~. agre.ed, 'to: ;adopt ,~'h~; 'te~t ,with, some
slight revision as follows: "The Stat~s Partieato' the present Convention shall
respect the rights and duties of the parents and, where applicab~e" :l~,ga::J. guardians"
to' provide 'dil"ecitloh' 'to 'the child in th'e "'exercise or' his right t,q'e4ucati,on, i,n ,a':f: ,.
manner consistent with the evolving capacities of the child. 11 .,,' ".

, c.

84. The observer for Algeria submitted to the' Working"Group the"i~lloWin~ ~~~~~sal:
nStates shall promote and expand international co-operation in, m,~t,teJ;'s r_elatin~' to
e'ducatiO'n and 'shall, 'ih part'imilar, impleirient the programmes 'of acti'on adopted, by
the competent international organizations so as to meet the special needs of
children in developing countries, guarantee that they have aycess to scientific and
technical know'-how' arid moder'n teaching methods and, in, 'general, elimiI,1at:e ignorance
and illiteracy throughout the world. li' ' "., ,.

~.. ': .( ·.~.1 •

, ;. . " .. . : ~ .
,.:- .

85. The represeritative of France suggf.~ted the deletio~ of the words "~nd ~hal~, in
part,icillar, implem(:mt the programmes of action adopted by the competent i,nternational
organizations tr , as those prop-rammes might not be bindin'g upon States,. The
representa.tive of the United States of America supported th~ proposal put forward
by the representative of France.

86. The "ob's'erver for Canada proposed "1dding the, !1b~ds 11 Parties, to the pres~nt,
Convention" after the word "States'" and replac:ih'g' the word "expand" by the word
I'encourage" , while the representative of the United Kingdom proposed sub$tituting
the ,wo,r'ds ,It'SO: as:,:to 'm~et the special ne'eds of chil~ren ,in ciev~ioping countries l '

guarant'ee '-that they' "have access' to scientific and 'technical kno\ll-how'" by ','so as
to me:e,t', the 'spe'c-i.al, needs of childr'en in d~vE110pi~g c~~ntries',and endea~our,to '
provide them with access to scientific and technological kno~led~~". '

87.·' ,Aftersom~ further, exch~ng~ o:r'v~ews~' the o~server f~r .:A~~eria sUb~it~~d,;an
amendment' taking"int6 account'the comments made by different delt;~aticms, whic,h, \.zas
as follows: "States Parties to the present 'Convention shall promote and encourage
international ~o-oper~tion.in matter~ ~elat~ng ~o,e~uqati~nf +n p~nt~cul~~,wi~~

.3. vieW" to contributing to the 'elimination of ignorance anq' tlliteracy ..tl:H'~,oughout
t.he "world and tfaciXitating acces~ to scientific 'anq, tecbni~?lknowi,e4ge:,~nd,m~.dern
tea:ahfr'1g~meth6ds. -Iri'this regard, particular account shall be t~ken"o,f',~he ,needs of
developing countries.!! The Working Group agreed to the amended text proposed by the
observer for Algeria~,\ ," ' ..c

" .',

.Art'icle' 16
, "

~ ~ to • • ....

88. ' The rept'es'entative of Canada ;submi'ttedth..~, foll.qWi~~'" revi,s,~d t,ext upon ,wh;i;ch
much 'of the ,discussion f'ocu'sed:." ',' , ' , ,. ,',,'~ , ,
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"The States Parties to the present Convention recognize that:

;: r~: ': The 'education ~nd:uphring3.ng of: the ~hild should p~or:note, the'de:veloprnent.
. of the Child'~'s',person~i~~y~,t~i~~t~ i;md .. abil'itie~: to, thei~:'fullest.,pote,ntial '

;: ... ',and to 'fostEn" respect tori human' rights apd fundamental freedonts •
• ~. I ; to • -:., :. to.... .~' • • •• , .•

" ';2 ~ , Thf:; chil~ shO\Jld be 'prepared 'for ~~sp~n~ible life in a ,fre,e ,s~~iety, in,
the spirit of undeiest~riciing, tolerance', ~iid friendship, a'ri)ong ,~ll peoples,
ethnic and reiig':lous groups. .',..' " '., .

'0 ." •

.~ to

: .~ .

3. The child should be educated ,in harmony with nature and in keepiQg,with,"
,~,.;,the' :pri:ncipie's, of the 'Unit~«(N:ation$.tt'

; . ~ ••.• ..': ."" "':' -; t' ,: '. ..

89~' "~:T~e',~r.ep'res~ntat'ive" 'of the "BC\ha' i 'In,t~r~ati.onal,; Community presented a proposal,
which' was as :!r6fiows':: ~,'~'" ' " ' , ,,' .',,'

"1. In addition to academic education, the child shall be entitled to' re,c~lv,e "
guidance, training and education designed to promote his social, spiritual'and'
mor:al development and well-~eing. .'

. ;~ :~ .: .;..: . ; ~';':" . .':' :' 2. "'The fundamen~al ~bJ~ctives pf SUCh, gUidance, training and educ~tion Ba-al,l
'~' be': . .. :.. ,

'.:': , '(a) , To promote, the harm:dnious dev~lopment "of th~.: persona.li.:ty. of the
" ,: ch:I:lt:t" and the' rea'li'zation of his full potential; ,

.' '. (b) ,'fo protect the child by developing his ability ~o"i~esist"outside

:' ',inf;J.ue,nc'e~.,or pressures likely ~to lead him into ,la\'11essnessor ,:delinquen,QY ,
:! , or" 'int,o',p'ract,;lces injurious to h'is physical or men~al health, or ~o his ,sccla,i,.:,

, ~~iri,tu~l or mora:l wel'l-being; . ",
" .

;.' ..~

.,

(0) To prepare the child to exercise the rights and undertake the
responsibilities of adult life in a manner consistent both with· his own·
w~i.l'~b~ing?ind 'wit.h th~~ !'tell-being,' of' others; : ,

. .. .. . .
'"t. • .: .', ." '. .. . ' . • • • '. • ..': .: • ~ .,' • J.,

, :':,~ ,-..< d) '",To fost'er- ~11 the c~ild a respect, for. l],uman, rights a11d fundamental 'c:::
t:~ee9Qms ,an~, ~nattitude of, underBtan9ipg, . respect an~ frienqship towards al.1 .. '
p~ople, ,l'eg~r.diess of' race, ' sex " clasf;':, colour, nationality, :.ethnic" or1:151'n,' , ..'
religi:on"or be~ief; . ':' ' , ', ,;' . . ',:

, ,;, (~) ,:r.o fos,ter: ,in th'P qhilq an awar~ness of ansi a, desire,toprOIDot,e',the
p~;i.ilciples of ':lntversa~ 'peace 'and brother,ho9d proclai~ed in, .tbeCharter of .the
Uri'i'ted Nations ~ , ~ , ..
l-:·",· . ':,: ..' . • . "j

, ,

, "

i :. : ....,'.

, '':I •••

pr:e~ent CO,nv:enti:on, bear~ng 'in mind tha.~, In,
prirna.r;y r:esponSibi.li;t;.y for. the upbringiqg and,
wi£h h1sp~~ents.or guardianst shall use their"

: • °t; • • . •

" f
'...' .. ' .."'~ . .

(a) Raise the level of pUblic aW6.reneS3 of the importance of the social,
spiritual and mo~al edu~ation of the child, particularly during his earl~ year$;

3. The st~tes :Parties to th~
accordance w~th a:~ticle 8 ;th'e,

\ ge'velopment or 'th'e cpild rest~

best, '~ffor:ts tc>: ','
, '.

"

(b) .. Promo~~ ,r~~~gq~~~o~ ~nd u~p~r~~F.~~~ng ?¥, ~ll ~hose c9n~e~Qed with the
,upbringing of the child, most particularly his par:e.nts ,or guarO;i.ans,. of':'their '
indispensable role, and the primary importance of their example, in the social,
spiritual and moral development of the child;
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:'. . Cc) En99UI\age schools to, d.evelop ,guidelines, and courses of· ~n~;truc.tion. .
.d.~si.g~ed.tq ..foster.:the ~ocial" .spir'itua). and, moral devel.opment :f?f ..the chilcJ."·

.' ••• • '1 I ... ·
.. ",I .. .' .".. ,.,

90. The repr'esentative of the Netherlands submitted the following proposal fo~

inclusion in article 16:
"~. ~' '! .' .' .... • I.. • .
l}-' • "

'.,' liNo '. part ,at· tqis article of. the present 'Conventi9~ shall be constru,-ed· ·~o·""

·:.~s :.~o ",i..nterfere \l[it.h the liberty of individuals '?-Od bodies to. est.ablish and .,'
" ·d.irect e.d~ca~io.41al.~~sti~utions'i subject. always to the observance" of the" .

pr,inC?iple~. set forth ,in this article 'and t.o the requirement ~hat, th~ e4ucation
.given in s~ch i,nst~tutions.~hall confot'm tQ suoh ~inimum.standard~·as.mq.ybe

~~:, .,1aid down by, t.he ,State .. '!·

• ,t'o "'f .. .. i'

;9i. Upon "the .'.prop'osa1 of. the· representative of, Finland, t-l:1e Cam;dian text, was
r.~structured ,as follows,:'•...• • ._, .! '.

;',

" • 0.
1

• .,

liThe Stat~s Parties to the present Convention agree that the education and
upbringing of the child shall be directed to:

·t, '
"

(a) the promotion of the development of the child's personality, talents
: ' ""~md ~bili ~ie.s ,to their fullest poten,tial. and the fostering of respect for human

r.ights and f.undament.alfreedQms."
. . .

(b) the preparation of the child fora responsible life in a free society,
in the spirit of understanding, tolerance and friendship among all peoples,
ethnic and religious groups,

. ... . .

(c) the'~du~atio~ ~f the c~ild in harmony with nature and in keeping with
the' principles o.r. ,the.United Nations. ".

Paragraaph 1

92. Regard,ing the intr.oduc~c;>ry par.t, of this paragraph., the ,r~preseptatitve of the
United States of America supported by the representative of the Netherlands felt 'that
the term "upbringing" was too broad and ill-defined, \oJhile the representative' of the
Ukrain~an~ovi~t,Socialist .Republi~ supported by the representat~ve ~f the German
Derilocrr;ltic; ,Republ:l,.c, ob,je,cted to its deletion •. Since the problem appear,ed to 1 :be
mainly a question of iinguistics, the representative of the Ukrainian Soviet Socialist
Republic, supported by some other delegations, proposed that it be reconsidered
during the second reading of the text. ," , '~ "

r." '; ,~.

93.. ,After ,.some discussion, the Working Gr.oup agreed on the introductor;v part. of this
parl::lsr.aph a,s 'f<;>lldws:. : .',. " '

•. , I .,

"The, States. 'Part1e~ . to the ;pre~en.t Convention agrae.e that, the education, -of."."
ihe child ~haii be d{re~£ed to:"

Subparagraph (a)
.---..- • .1 _ 4 _ , .

~ ~ .. ~ . .
94 .... As concerns thi~.,~ubrnir.agr~.p~,.ther~presentat.ive,of r:h4m1 pr.:0posed add~-ng the'
word "physical'! before "abilities ll • Other representatives expressed their preference
for keeping the word "abilities" without qualification, as in 'their view this word
encompassed the notion ,of ..ment.al as ..wallas. physical abilities, ~nd they preferred
this broader' concept.. ' ,", ' ,::' ... " ..,' ..' , ~::'! ' ..

I' • '1 • to! ': .'
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95. T~e observer fol'" the Informal NGO Ad Hoc Group on ,the' Drafting' of the Convention
proposed adding the words "to prepare the child' :for fu:ture lif~(" between 'the' words
"potential ll and "and to foster". S?me delegations expressed their opposition to such
a proposal.

.t -J

96. The observer for Algeria, supported by the representatives of the German
Democratic'Republic and the Ukrain:ian SovIet' S6ci~dist Repubiic, 'proposed' 'inserting
the wbflda"'''~md peoples" between the: words' "'human" and "rights"'. She: 'stressed that
it w~s necessary for chrtdren to be 'acqu'a'iht~d in theil'eduoatibn 'witPr:·:t;he: diversity
of 'O:i.vi1izations' and cul'tlires of other n:a'tions' and With" the cbncept's' df ,peoples'
rights and s'elf~deier'mination. The &~iegations of' Australia, Canada,' ;F~ance:ahd
the United States of America objected to any such references' in the su~p*ta$raPh under
considerati9n. Th~ representative of the Federal Republic,~f G~rmany sugg~sted add~~g

instead the' words "inclUding the right toself-determination it at;·t<fleY~:nd of ;the' '
subparagraph, but this suggestion did not meet with the support" :Off 6the1" aexegati'b'ns.
T,he Chairman proposed to insert the word "all" before "human rights".. The Working
Gr"6upagre'e-d' to' that proposal. ' " , ': .:' ,:',,'

91. The approved text reads as follows:
':". :. .,..

:,';;:! ': '''(:a) the p'romot1.oh" of the d'evE,'lopmen't of the chil~:f~'s personal'ityl, t'alents
and mental and physical abilities to their fullest po~~ntial and 'the fbst~ring

;?~ ..~esp~ct for, a:l~ ,human r~ghts a?4 ~undamental fr~e~l~ms,"

. "

,:

98. Turping to subparagraph (b), the representative of the German Democratic
RepiJ'blic, supported by the delegations of 'Canada and the ~Ukrta:Lnian Sovie't~ "Socialist
Republic, suggested inserting the word IIpea:ce" between' 'the words "under'stcindlng"
and "tolerance", along the lines of article 13 of the International Covena.nt on
Economic, Social and Culturel Rights.

99. 'Aft~r 'some debate, the Working Group agreed on a text for subparagraph (b) as
~follQ~s: . 1·;' . -. "".:! '. . . :•..

. "the prep~r~tion of the'~hild fb:r i "responsible life in ';:i :free :s'ociety, in'
the sp,iri t of' uriderstandi;.ng', pea~e ' ..~~'ieranc~r'and friendship am~ng all peopies,

.: I~ ,.~ t • • • , '. ..':• •

• '0 t, f
.: . :. ... "

• ~ ..,. • : '!..

Subparagraph (c)

lob'. The r'~presentative ot' the Ukrainian S6~iet Socialist Repthhic, supported' by the
delegations of Canada and the Union of Soviet Socialist Republics, proposed 'adtling "
the word "Charter" after "United, Nations", while some delegations felt that principles
embodieti in various other' iristru'in~nts of the "Urtit.ed Na·tiorf~'fihould also 'be taken into
account. : " '

10J." In the li.ght of various suggestions - inter alia, a suggestion put fot"wattd~~bY:.. ' ,:
the pbserver for Canada t<~ replace the words "in harmony with nature" by the words,
t1r'es'pect for ttle ~nVironment'n ..~\"the r.epres:entat.fve o'f":t:n"e United ~ingdom pt6po'sed' '
're"formulating the s,L1bparagraph -'as fol'l:ows:: ' , ," : .. ,

'. • • j ~ •• • A' ~ ~ i . " :

"the de'"ilopmerit.:of '~espe~t for the natural environment and fo'r ;tfi~;:'~ .,' ',:,
'-'t. t •. - • ....;,r: ....

principles of ~he Charter of the United Nations".

The Working Group agreed to thp. above-mentioned text.
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Paragraph 2

102. The proposal by th~ representative of the Netherlands for an additional
paragraph, endorsed'by th~' representativ~ of the Federal Repuq+iq~of Ger~any" did
not meet with the"~pproval'lof some d~legat~,s who fel.t, tl1at the paragraph was not
directly concerned with the' protection of the rights of the child. The
representative of Austria suggested deleting the words "of the present Convention"
in thf' first ~ente.o.r9~"" r}nd the Cha~rman suggested adding the words "of paragraph l"
befo,:".e "of this" ,?r't,icl,e li and ~,~placing, the \-Jords "this artic;te,'!., by "paragraph 1 tr.

The r'epresenta'tJ.'ye of ,th~ Netherlands, agr~ed witht-hp,se sugg'~s~,~ons.
, • • • '0

103. After some discussion ~ the' Working G~oup agre~a' on th'e' following teJCt:

. ':' ','No p1'rt of', l?ar~,grap~, 1, of, 'this ~.r~:t9,~e',~h~t;t" ''?~: cop~tr~e4 so 'as to
interfere with the 'liberty" of, individuals',' and bodie's, to establish and direct

• • • " •• ,' . • ~~.....; ,..'; • • .• • ~-l" I ... ', • • .' • ~ " : • • ,"~: • ~ .'

educational in,sti tut}c;ms,,:~s,~bj'e'ct' a~'way"ff'to' tfle ,?b.ser'Va,ric~ ,or the, principles
se~ forth i,~: P~f,c~'J~r,~ph' 1 and" to ~he r~quir~me'nt,.that' ,th~ e,d~catio,n g~ven in
suoh institution's 'shall ~~onfortn'to sUQh miniinum'standards as may be. laid dQllm
bY'the stati~'i' ' ;:' ';!',;'1,' ,',.. "

• 10. ~ .. :' • ,:: . ~ I: I •

:'

I • ,"

" . ~ .. ! ~

'" I:".

. '
"

105. The consideration of th,is ar~icle: vias' b~,se~' 'ori" paragraph 1 of the text
introduced by the delegation of Canada' at the Working Group's 1984 session and
paragraph 2 of a proposal put forward at the current session by the representative.
of the United States of America. The resulting text read as follows: .,

IIEvery child has the right ~~ rest, ang le~s,!l:re, to' .e,tlg~.ge in play and
recreation and to fre'e'~Y participa;te i,ncul~ur'ar'life an~',th:~ arts.

The States Parties to the present Convention shall respect the right
of the child to fully participate in cultural and artistic life and shall
encourage the provision of appropriate and equal opportunities for cultural,
artistic, recreational and leisure activity."

Paragraph 1

106. The observer for Cuba proposed the addition of the words "appropriate to the age
of the child" after the words "play and recreation ll and "social activities" after
the words "cultural life". The representative of the United Kingdom suggested
replacing the word "recreation" by "recreational activities", while the
representative of France proposed replacing the introductory words "Every child has
the right" by the following phrase: "States Parties to the p'resent Convention
recognize the right of the child".

107. The observer for Canada, taking into account the various proposals put forward
for consideration by the Working Group, read out the following amended version to
paragraph 1:

"States Parti.es to the present Convention recognize the right of the child
to rest and leisure, to engage in play and recreational activities appropriate
to the age of the child and to participate freely in cultural life and the arts."

The Working Group agreed to the above-mentioned text.



E/CN.4/1985/~:i'
page 20

Paragl'aph 2

108. The r~bre~entative,of the Unite~'States of~'AMe~ica~proposed·the addition of the
• '.,'0 •• ''.1, .. r. '.:; 1- •••••• :',•• '0 ,. ," • ".0 ",:"" • ". .'

w<.'rd~ ~~:'~rd. p'~Orriote.,~~·~~ter "shal~ r~~pe?~" a~ ~h~ beginning ,of .th~, p~t'agraB~." ?-,he
Work1ng Group agr.eed ~o the seo9~d p.~r~sraph as'amegd~d~~ 'The approvetl text rea~s as
follows.:· , . . : " "., ','" \ '

.::~ ;.:.... > ,i:, " ~".' .... ~ '.

, '. ',':'LllTfie: Si~tes Parties t'o":the" ~'r~sent 'Conventi'~'~ shall',re$pec't:i'antl. prpMote
the right o{'th~'child to fully par:t.ioipate in cuitural'and'~jrtf8tlb"lifeand".. .' , 1(..,
shall enoourage'the provision of appropriate and equal opportunities for
oUltural" artistio, i"'ecreational a~d.l~isure aotivity.1t. . .

109. The repres~ptat~y~ ~f ~he Federal RepUblic of Germany, while stressing the
importance of le'isur'e an'd" .. recreation for the child's deveiopment, exp'ressed doubts

' •• \ • " ... ," .:.. 1 \ •• "'~ l. ' • . , • J • , ,.~ ", " :

with regard to t.l:le. ad:Vi.s~bi,l~.ty of proclaiming a universal right in~his re~pe'ct;
• • .• r l ' -,._. ", t '': ••• ~ I. • • ' • . • .....,.'" ,'0' "

he indicated" ~is'prt?{~.r,¥~9~.:,f9f. ·~ef:l.i.n,g with th~ issu~ in the CO:~~f~X~..~r··~.?!t:· :':",'
provision aga~nst economl.C and social exploitat~on • The representatave of' 't1ap'Jln '
also express~l"doubts"bo~'~~rning'thi!{i'§:dvisability or proclaiming~r~C.pniversa:~ (Fight
in this respect and, while supporting the text of article 17 agreed 'to' bY" tH~1 '
Work~ng Group, reserved the right to make, a reservation clause to this article.
The; observer for th~: cHb1y ' See voi~e'd .~: ~ei~teii:V~tion o~ the grouhdsUthat" the ~rtlcle
just approved by the Working Group did not reflect a relationship between the right,
of the child to rest and leisure and the right of parents, in particular, to " .\
oversee and,contr~~ ~ne: r~s~.and leisure a9tivities of their Children, for a child
could no:~., ,be cqn,s,,:i.~er.ed out ,o:r the context of his family envi.r,onment.

'. I .,.. r :" .... ~'! : '

Arti6iE/ i~····~;':'· ";.: 't,·,<: ' .. i I •

. " . . ,' .

110. There was a preliminary discussion of article 18. The Chairman oonclUded
, ..~1. "1 ~; • ['", ", ' . l .' ~ .•

that, glven'the number of queries and reservations concerning the substance and
scope of the proposed article, ~he Polish delegation should redraft the a~tibi~
to be inqluded. in the r~port of the Working Gr9uP.. .:'

j ...; r" •

• I. r.,.
• J~ , .,, , ,

".' ;':

.... • o'. , ~

t , ~.:.' .. ..'
-. j' .. " ,"..

.. ;. ::::: ..

:.'

(.. " .:",

''-'.

.. t.

!,' .: :

l",'"

.. .~

'.'
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Tti:XT Of' THE DRAfT CONVENTION ON THE BIGHTS OF 'THE CHILD
_ADOPTED BY THE \~ORKING GROUP

The State;.:; Parties to the Convent.ion
"1II'IlI',-. -'Afl'Q_.. ,........,WW~....IItM'.Jl~~tllr~~r..... IIU..., .......~l

Considering that in decor'dance with the principles procla.imed in the Charter of
the Unit:ed-Na·ti~ns, recognition of th(;' inh(:H"ent'. dignity and of' the equal and
inalienable. t'ights of all member's of t.he human fanii1 J' is the foundation of freedom,
justice and peace j,n t.he world, .

§;a.rin& in ~~~~~ tha~:.t~e peoples of the United Nations havb 7 in the Charter,
reaffirmed their' faith in,fun(h~lnental human rights and in the dignity and worth of
the hum~n person, and have,def~rmined to promote soeial'p~ogress and bet~~~ standards
Of' 1 'i f'" 4n 1- '-~'l"OY' froedom" .- ......... \;,. ...l.. O-J. t::)_... c;: . t

R~9ognizlne;. that the United Nations has, in the Universal Declaration of Human
Rights and in the Int.ernational Covenants on Human Rights, proclaimed and agreed that
ev,:.-ryone is entitlen to all the rights and fl"eedoms set f~rth therei'n, without
dio t.inction of any kind, sl,1ch as race, colour, sex f language,' religion, political or
other opinion ,national 01'" social ol"igin , property,. birth or other status,

H€'.c~lli~ that, in the Dniversal Declaration of Human Rights, the United Nations
has proGlaim~d that childhood is entitled to special care and assistanoe,

Convinced that th~ ..f~milY" as the basic unit of society and the natural
,',:nvironment for' the growti1, 'and \'-1ell-being of all its !nembers and particularly
children, should be afforded the nec~ssary p~otection and assistance so that it can'
fully assume its responsibilities within the community; . .

Recog~izing that, as indicated in the Deolaration Qf the Rights of,the Ch'ild
<~dopt~d in 1959" :~he chi:lq, du~ to the needs of hie 'physical a~d mental development.' ;
j'"'equires particular care and assistance with regard 'tro health;"physical, mental;' ':,;
moral and social dev8lopl1Jrmt, and r8quires legal protection' in; conditions of' freedoffl,
dignity and security,

"
~ec~~n~,z.!!~~ th::lt tbE" ~h.iJ.d) fe,t.' the full and harmonious, development of his

personality) should gL'Ci-J:l\' iil .... !';:;i'llly \."iwil"'onment I 'in an atmosphere. 01 ..Aappi.ness,··
love and understanding p

Bearing in mind that th0 n~;cd for extending particular care to the child has
I' .. _

b(;~n ,stated in the Geneva Declnr::ltion on the Rights of the Child of 1924 and in the
D~ciaration of the Ri~ht? of the Child adopted by the Unit~d Nations in 1959 and
t'ecognized in the Dni ve,:'~G.l Declaration' of 'Human Rights, in the International
COVtmant ori Civil and Political Rl.ghts· (irr particular in' articles :23 and 24), in the
rnt0~national Covenant on Economic, Sociai and Cultural' R{ghts (in' particular in its
a~ticle 10) and in the statutes of sp~cializ~d agencies and intepnational
ot'f:anizations concerned ','li th. the w.alfal"c' of children,

COn}d.d€H'j.ng tha.t the child qhould be fully prepared to live an' individual lif.e-- "'-- ..
in society, and brought lJ,p i.l~. th0 spir'i~ of the ideals proclaimed in t·:1.e Charter of
th~ Uni t,:;d Nations, ;:j,n~, in bart:Lcular'"in the spirit of peace 1 dignity, tolerance,

.. ,'! : .

fraBdom atld broth0rhood;'
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Have agreed as follows:

Article 1

According to the present Convention a child is every human being to the age or
18 years unless, under the law of his State, he has attained his age of majority
earlier.

Article 2

1. The child shall have the right from his birth to a name an~ to acquire a
nationality.

2. The States Parties to th~ present Convention shall ansure that their legislation
recognizes the principle according to which a child shall acquire the nationality of
tho State in the territory of which he has been born if, at the time of the child's
birth, he is not granted nationality by any other State in 3ccordance with its laws.

Article 3

1. In all actions concerning children, whether undertaken by public or private
social welfare institutions, courts of law, or administrative authorities, the best
interests of the child shall be a primary consideration.

2. In all judicial or administrative proceedings affecting a child that is capable
of forming his own views, an opportunity shall be provided for the views of the
child to be heard, either directly or indirectly through a representative, as a
party to the proceedings, and those views shall be taken into consideration by the
competent authorities, in a manner consistant with the procedures followed in the
State Party for the application of its legislation.

3. The States Parties to the present Convention undertake to ensure the child such
protection and.care as is necessary for his well-being, taking into account the
rights and duties of his parents, legal guardians, or other individuals legally
responsible for him, and, to this end, shall take all appropriate legislative and
administrative measures.

4. The States Parties to the present Convention shall ensure competent $upervision
of officials and personnel of institutions directly responsible for the care of
children.

Article 4

1. The States Parties to the present Convention shall respect and extend all the
rights set forth in this Convention to each child in their territories without
distinction of any kind, irrespective of the child's or his parent's or legal
guardian's race, colour, sex, language, religion, political or other opinion,
national or social origin 1 family status, ethnic origin, cultural beliefs or
practices, property~ educational attainment, birth, or any other basis whatever.

2. States Parties to the prasent Convention shall take all appropri~te measurcs
to ensure that the child is protected against all forms o~ disorimination or
punishment on the basis of the status~ activities, expressed opini.ons, or beliefs
of the child's parents, legal guardians, or other family members.
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Article 5

The States Partfes to the present Convention shall undertake all appropriate
administrative and legislative measures, in accordance with their available resources,
and, where needed, within the framework of international co-operation, for the
implementation of the rights recognized in this Convention.

Article 6

1. The States Parties to the present Convention recognize that the child should .
enjoy parental care and should have his pla.ce of residence determined by his parent.(s),
except as provided herein.

2. States Parties shall ensure that a child shall not· be separated from his parent~ .
against their will, except when competent authorities subject to judicial review.'
determine, in accordance with applicable law and procedures, that such. sepak"ation is· . .
ne<:essary for the best interests of the child. Such a determination may be necessary·
in a partiCUlar case such as one involving abuse or neglect. of the child by the.'
parents, or one where the parents are living separately and a decision must be made
as to thc' child"'s place of residGnce. Such determinations shall not be made until
Rll interested parties have been given an opportunity to participate in the
proceedings and to make tneir views' known. Such views shall be taken into account
by the competent authorities in making their determination.

3. A child who is separated from one or- both parents has the right to maintain
personal relations and direct contacts with both parents on a regular basis, save in:
exceptional circumstances.

4. Hh€k'e such separation results from any action initiated by a State Party, such
as the d~tention, imprisonment, exile, deportation or death (including death arising
from any cause 'while the pe'rson is in the custody of the State) of one or both parents
or of the child, that StateT'Party shall, upon request, provide the parents, the child ':.
or', if appropriate, another member of the family with essential information concerning
tile whereabouts of the absent member(s) -of the family unless the provision of the
information would be detrimental to the well-being of the child. States Parties shall
further ensure that the submission of such a rcqu(~st shall of itself entail no adverse
consequences for the person(s) concerned.

Article 6 bis

2. In accordance with the obligation of States Parties under article 6, paragraph 2,
applications by a child or his parents to enter or leave a State Party ;for the
purpose of family reunification shall be dealt with by States Parties in a positive,
humane and expeditious manner.

3. A child whose parents reside in different States shall 'have the right to maintain
on a regula.. basis save in exceptional circumstances personal relations and direct
oontacts with both parents.

Article 6 ter

1. The States Parties to the present Convention shall take appropriate measures to
combat the illicit transfer and non-return of children abroad.

2.' To ·this end, the State~ Parties shall promote the conclusion of bilateral or
multilateral agreements or 'accession to existing agreements, as well as the
introduction of periodic:'cohsultations between the competent national authorities.
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Article 7_ .... c,·· ......

The States Parties to the present Convention shall assure ·to the' child who is
c8.pable of forming his own views the right to express his opinion freely in all
m~tters, the wishes of the child being giv3n Cue w8ight in accordance with his age
'.:lnd maturity.

Article 7 bis

1. Th·3 Stntos Parties to tho present Convention shall respect the· right of the child·
to 'f·reedom of thought, conscicnc-a -3nd reli.gion.

2. This right shall include in particul.'3.r the fre~dom to havG or to adopt a l"cligion
or whatsoever bGlief of his choice and ,freedom, either individually or in community
Hith others ~nd in public or'private, to manifest his religion'or belief, subject
only to suc~ limita,tions as are prescr-ibed by lavl and are necGssar'y to protect publlc
safety, 'o:! ,c' ~r: health and inorals; and the. right to have access to; education in the
matter of religion or belief.

3. The Stat8s Parties shall r'8spect the rights and duties of the parents and, where
~pplicable, legal gu~rdians, to provide direction to the child in th8 exercise of his
right in ~ manner consistent with the evolving capacities of the child.

4. Th~ States Parti~s shall equ;:llly respect the liberty, of' the child and his
p~rcnts and, where applicabla, legal guardians, to enSUf'e the religious and moral
education of· the child in conformi.ty with convictions of their choice':

Article 8

1. . Parents or, as the C::;lSG m3.Y be,. guardians, haVd the .primary responsi bi,lity for '
the upbringing and development of the child.. The best interests of the child will be
their basic concern~ States Parties shall use their best efforts to ensure
r,~cognition of thu principle that both parents have common and similar responsibili~ies

for the upbringing and development of' the child.

2. For the purpose of guar.anteeing and promoting the rights set forth in this
Convention, th~ States Parties to the pr~sent Convention shall render appropriate
::tssiotance to parents ';i,nd guardi.ans in the performance of the child-rear'ing
r'e3ponsibilities and shall ~nsure the development of institutions for the care of

; , . ., .
children.

3. States Parti.i2s'shal1 take ::111 appropr'iate measures to ensure that children of
T,.IOrl~ing parents h::,we th8 right t.., benBfit from child care services and facilities for·
which they are 01igible.

4. . The institu~ions, s,:::t'vices and facilities ref<Jrred to in paragraphs 2 and 3 of
this article shall conform with the standards established by competent authori~ies

particul;,u'ly in thfJ :.l!~eas of safety, he~lth, and in the number and s1;litability of
their staff.

Article 8 bis

J.. The States Parti~s to the pros~nt Convention shall taka all appropriate
1egislativ·~, '=ldministrati VE.::, soci~l ?nd educational measurl3s to protect the child
ff:'om all forms of' ~physical or ITlent':ll injury oX" abuse, n13g1ect 01" negligent treatment,
maltreatment or exploItation including sexual ~buse, while in the care of parent(s),
lDg~l ,guardian (s) or ::tny other pGrson \'1ho has the care of the child. 1.
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2. Such protective measures should, as appropriate, include effective procedures
fot' the establishment of social programmes to provide.necessary support for the child
,~nd for thos.e who have the care of the child, as well as for other forms of
prevention und for identification, r~porting, referral, investigation, treatment,
and follow-up of instances of child maltr-catment described heretofore, and, as : "
appropriate, for judicial involvernant.

Ar·ticle 9

The States Parties to the present Convention recognize the important function,
performed by the mass media and shall ensure that the child has access to' informa.t~o~"
and material f~om a diversity of national and international sources, including thos~ ..
aimed at the'pro~oting of his social, spiritual and moral well-being and physical
and mental health. To this end, the States Parties shall:

Ca) Encourage the mass media agencies to disseminate informatLon and material
of social ~nd cultural benefit to the child and in accordance with the spirit of
article 16;

(b) Encourage international co-operation in the production, exchange and
diss~mination of such information and material from a diversity of cultural, nationa~ ,
an~ .international sources;

~ (c) Encourage ·the mass media agencies to have particular 'regard to the
lingUistic needs of the child who belongs to a minority group or an indigenous
population; ,

(d) Encourage the development of appropt'iate guidelines for the protection
of the child from informa'tion 8.nd material potentially injurious to his well...being
bearing in mind the provisions of article 8.

Article 10

1. A child permanently or temporarily deprived of his family environment for any
reason shall be' entitled to speci~l protection and 3ssistance"provided by the State.

2. The States Parties to the present Convention shall ensure that a child who is
par-ontless, or who is temporar-ily or permanently deprived of his family environment,
or who in his best interests cannot be brought up or be allowed to remain in that
environment shall be prOVided with '11ternative family care which could incll!.de,
inter alia, adoption, foster placement, or placement in suitable institutions for
the care of children.

Article 11

1. The. States r'arties to the present Convention shall undertake measures, where
8.ppropriate, to facilitate th8 pr-oceRs of ~doption of the child. Adoption of a
child shall b3 nuthoriz8d only by competent authorities who determine, in accordance
with applicable law and proceduros and on the basis of all pertinent and reliable
inform~tion, that the adoption is permissible in view of the child's status
concerning parents, relatives and gU2rdi~ns ~nd that, if required, the appropriate
persons concerned have given their informGd consent to the adoptiou on the basis of
such counselling as may be n~ce3sary.

to the presoant Convention shall tnke all appropriate'
best interests of the child who is the SUbject of
States PartiE:!s shall ensure that placements are made by

appropriate persons under the adequate supervision of
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competent authorities, providing 'the same safeguards and standards that are applied
in GXClUs1vely domestic ado"ptio'ns.' The competent authorities shall make every
p03sib18 effort to e~sure'th8 legai validity of the adoption in the countries
involved.' States'Parties shall endeavour, where appropriate, to promote these
objectives by'entering into bilaterql or multilnter~l agreements.

"

Article 11 bis

The States Parties to the present Convention shall take appropriate measures to •
ensure 'that a child who is seeking refugee status or who is considered a refugee in
accordance with applicable international 6r domestic law and procedures shall,
whether unaccompanied or accomp~nied by his parents, legal guardians or close
relatives, receive appropriato protection and humanitarian assistance in the
enjoyment of'applicab1a rights set forth in this Convention and other· international
human rights or humanitnrian instruments to which the said States are Parties~ , In
view of the important ft-mctions performed in refugee protection and :lssistance
matters uy the United Nations ~nd oth~r competent intergovernmental and non-
governmental organiz~tions, the States Parties to the present Convention shall
provide appropriate co-oper:ltion in ~ny efforts by these organizations to protect
and assist-:such a child and to'trace the p8.rents or other close relg,tives of a.n
unaccompanied refugee child in order to obtain information necessary for
reunification with his family. In cases where no parents, legal 'guardians or close
rolatives can be found, the child shall be accorded the same protection as any other
child pGrmanent~y or temporarily deprived of rds family environment for any reason, .
::lS set forth in the prosent Convention.

Article 12

1. The States Parties to the present Convention recognize that a mentally or·
physically disabled child should enjoy a full and decent life in conditions 'which
ensure his dignity, promote his self-reliance, and facilitate his active
p~rticip:ltion in the community.

2. Tha States Parti8s to the present Convention recognize the right of the disabled­
child to special care and shall 0ncouragG and l;nsur0 the extension~ SUbject to
available resources, to the eligible child and those responsible for his care, of
assistance for which application is made and which is appropriate to the child's
condition and to the circumstances'of the parents or othvrs caring for the child.

3. Recognizing the special needs of ~ dis~bled child, assistance extended in
accordance with par'::lgraph 2 shall be provided free of charge, vlhenever- possib;L!3.,
t~king into 3ccount the financial resources of the parents or othe~s caring for the
child, nnd sh~ll be designed to ensure that the disabled child has effective accoss
to and receives oducation, training, h~alth.care services, rehabilitation services,
preparation for employment and recreation opportunities in ~ manner conducive to the
child's achieving the fullest possible soc131 integration and individual .
development, including his cultur-al nnd ~piritu~l dGvalopment.

4. States Parties shall promotJ in tho spirit of international co-oper~tion the
exchange of appropri3te informati.on in the field of preventive health cqre and of
medical, psychological and functional treatment of disabled children, including
dissemination of and acoess to information concerning methods of rehatiilitation
~duoation and vocational services, vlith the ~im of enabling States Parties to
improve their cnpabilities ~nd skills ~nd to widen their experienoe in these areas.
In this regard, particular account shall be taken of the needs of developing
countri~s.
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competent authorities, providing 'the same safeguards and standards that are applied
in Gxclus1vely domestic ado'ptio'ns.' The competent authorities shall make every
p03sible effort to e~sure'th8 legai validity of the adoption in the countries
involved.' States'Parties shall endeavour, where appropriate, to promote these
obj\:lctives by' entering into bilater8.l or multil'nt,er8.1 agreements.

"

Article 11 b13

The States Parties to the present Convention shall take appropriate measures to
ensure'that a child who is s8eking refug\:le status or who is considered a refugee in
accordance with applicable international or domestic law and procedures shall,
whether unaccompanied or accomp~nied by his parents, legal guardians or close
relatives, receive appropriate protection and humanitarian assistance in the
Gnjoyment of'applicab10 rights set forth in this Convention and other· international
human rights or humanitnrian instruments to which the said States are Parties~ In
view of the important fi-mctions performed in refugee protection and :lssistance
matters 0y the United Nations ~nd oth~r competent intergovernmental and non­
governmental organiz~tions, the States Parties to the present Convention shall
provide appropriate co-oper:ltion in ~ny efforts by these organizations to protect
and assist: such a child and to" trace the p8.rents or other close rel3.tives of a.n
unaccompanied refugee child in order to obtain information necessary for
reunification with his family. In cases where no parents, leg~l'guardians or close
r~lativcs can be found, the child shall be accorded the same protection as any other
child pGrmanent~y or temporarily deprived of his family environment for any reason, ,
::lS set forth in the present Convention.

Article 12

1. The States Parties to the present Convention recognize that a mentally or·
physically disabled child should enjoy a full and decent life in conditions 'which
ensure his dignity, promote his self-relinnce, and facilitate his active
p~rticip~tion in the community.

2. The States Pal~ties to the present Convention recognize the right of the disabled­
child to special care and shall 0Dcourage and ~nsurd the extension~ SUbject to
av~ilable resouroes, to the eligible child and those responsible for his c3.re, of
assistance for which application is made and which is appropriate to the child's
condition and to the circumstances'of the parents or othvrs caring for the child.

3. Recognizing the special needs of ~ dis~bled child, assistance extended in
accordance with par-3.grnph 2 shall be prOVided free of charge, vlhenever possib;:L~.,

t~king into ~ccount the financial resources of the parents or others caring for the
child, nnd shall be designed to ensure that the disabled child h~s effective access
to and receives oducation, training, he-3.1th,care services, rehabilitation services,
preparation for employm8nt and recreation opportunities in ~ manner conducive to the
child's achieving the fullest possible soc131 integration and individual '
development, including his cultural and spil'itu~l dGvalopment. ' "

4. States Parties shall promotJ in the spirit of international co-oper~tion the
exchange of appropriate information in the field of preventive health c~re and of
medical, psychological and functional treatment of disabled children, including
dissemination of and access to information concerning methods of rehaoilitation
~ducation and vocational services, vlith the ~ilT1 of enabling States Parties to
improve their capabilities and skills ~nd to widen their experience in these areas.
In this regard, particular account shall be taken of the needs of developing
countri\3s •



: .. : .: A:t' l' 12 b' ,*/r JoC e, J.S-

E/CN~4/1985lV~i
Annex I .'
page 7

•

,.

1. The States Partiesi-to the" present Convention:r-ecogni'zethe'right of the chiid
,.·to;:the enjoymerit of' the"highest attainable standard of: hea:Lth and. to medt6~~":e~d
rehabilitation facilities. The States Parties shall strive to ensure" that "'no ~child

is deprived for financial reasons of his right of access to such health care services •

2. The States Parties to the present Convention shall pursue full implementation
:.,... of'- this"right arid'in pcirticular, shall take' appropriate measures' to:

. ': : ".. :.: ',,: "'. ".. .'. ',::. . .
(a) diminish infant and child'mortality,

(b) 'ensure the provision of' necessary :medical assista:nce a'rid' heal th care
to all children with emphasis on the development of primary health care,

;~.: ," i .:i ;: ~ . '. '. .,.

~~)~(ensur~ apprdpri~te·fi~althcare for expect~nt mothers, .'
:.:~.·:·;1,.·~-·. . ~' 'I',·"'·: . . " , ::. ""i'"

(d) encourage the provision· of, full and: accur!).te', information regarding
methods of infant nutrition, including the ~dvantages of b~east-feeding,

\..~i.t:.· ";.::::.~"', '. ",'

(e) ensure the provision of informqtion and training for parents and children
in basic health care, sanitation and pr0vention of accidents,

(f) develop preventive he~lth care and family planning education and
services.

3. States Parties 'to the present Convention undertake to promote and encourage
international co-operation with a view to achieving progressively the full
realization of the right recognized in this article. In this regard, particular
account shall be taken of the needs of developing countries.

Article 13

1. The States Parties to the present Convention shall, in a manner appropriate to
national conditions, recognize for every child the right to benefit from social
security and shall take the necessary measures to achieve the full realization of
this right.

2. The benefits should, where appropriate, be granted taking into account the
national resources available and the resources and the circumstances of the child
and persons having responsibility for the maintenance of the child as well as any
other consideration relevant to an application for banefits made by or on behalf of
the child.

Article l4~/

1. The States Parties to the present Convention recognize the right of every child
to a standard of living adequate for the child~s physical, mental, spiritual, moral
and social development.

2. The parent{s) or others responsible for the child h~ve the primary
responsibility to secure, within their abilities and financial cap~cities, the
conditions of living necessary for the child's development.

*/ Adopted by the Working Group in 1985
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3. The States Parties to the present Convention, in accordance with national
conditions and within their means, shall take appropriate measures to assist parents
and others responsible for the child to implement this right and shall in case of
need provide material ~ssistance and support programmes, particularly wi~h regard'to
nutrition, olothing and' housing.

(a) r~ke primary education free and compulsory as early as possiple,

(b) encourage the development of different forms of secondary education
systems, both general and vocation~l, to make them available and accessible to all
children, and take appropriat~ measures such as the introduction of free education
and offering financial assistance ~n case of need,

(0) make higher education equally accessible to all on the basis of capacity
by ~very appropriate ~eans.

*/ Ibid.

•
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, PROPOSALS BY DELEGATIONS OF STATES (NOT CONSIDERED ' ~ ";.:~,; -: ," ':r:,;'t..· : ~,\

BY' THE WORKING GROUP AT ItS 1985 SESSION) .; ,. ';. \ ,',

right to retain his true and genuine pe!sonal,•

. .
.,"

'I'~:J. New articles,

(Argentina)

The child has the inalienable
legal and family identity. 1 • ~ .

" ,

~ " . ~

, .

'/ ~.: '.' ....
• .... .:;. ",J

..' .~

:.. :•....."

.' :. '..
. t

: , .::. r:-

In the event that a child has been fraudulently deprived of some or all of the
e1ement~ of his identi1ty, the State must give him special protecti~rrand; assistance
wi th a. view to re~~establishing his true and genuir.le identity as soon. as possible,; "In
particular, this obligation of the State "'includes restori·ng the child 'to his blo(jd~')

relations to be brought up.

(Canada)
.....

.• '1'

. ~ ,. . , '.
:. .

.. , ......

. ' ,',
"" '

1. States Parties to the present Convention recognize the right of a child removed
from the family eovironment by the State or placed with the State by the"parents for the
purposes of physical, emotional or mental heal'th care treatment to a perIodic,
review of the treatment provided to the child.

I' ~ .'. • .••

2. Statr:::s Parties shall take appropriate measures to provide' an adequate oome6hanism
for, ,,revi-evt.ing. the effectiveness' of the treatment and the 'need for i tEf continua·tion •

.'
(China) .' ' ..

r

The States Pa~ties to the present Convention shall take measures to prevent and
prohibit children from taking drugs.

The States Parties to the 'present Convention should protect the interests of'
the children bo~n:out of w~d1ock and ensur'e to them the rights as enjuyed by those
born in lawful wedlock.

• I!,: .. ~ .:.:" ~; .' ". .

(Netherlands, aelgium; Bweden,Finland, Peru and Senegal)
"I.

1. States Parties to the present Convention undertal{e to respect and·to ensure"
respect for rules of international humanitarian law applicable in armed conflicts
which are relevant to children. , .":,, :: ....... ~.,' '" ,:' ;

2. In order to lmplement these obligations States Par'ties to the present Conyention
.f"'~ _.' ..... .... ... ....... • •

shall, in conformity with the relevant rules of international humanitarian law, refrain
inp~r.:p.4.cular from l'ecruiting chil.dren ·into ,the.; ,armed forces and 'shalL:take, all
feas:Lbil;~,.measuJ?es· to ensure, that children do· not take part in hostilities.' :; ". ,

3. States Parties shall take all appropriate measure~ to ensure that school
discipline is administered in a manner reflective of the childis human dignity.

4. The States Parties to the present Convention shall respect the rights and duties
of the parents and, where applicable, legal guardians to prOVide direction to the
child in the exercise of his right to education in a manner consistent with the
evolving capacities of the child.
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5. States Parties to the present Convention shall promote and encourage international
co-operation in matters relating to education, ih particular with a view to
contributing to the elimination of ignorance' and illiteracy throughout the world and
facilitating access to scientific and technical knowledge and modern ,t~aching methods.
In this regard, particular account shall be taken of the needs of developing countries.

Article l6~J
.. , ;;

1. The States Parties to the present Convention agree that the education of the'
child shall be directed to:

.:.:, (a) , The promotion of the development of the child t s personality, talents
"and mental and physical abilities to their fullest potential and the fostering
of respect for all human rights and fundamental freedoms.

•

•

(b) The
the spirit of
and religious
" .- .~ . ~ . . ."

preparation of the child for responsible life in a free society, in
understanding, peace, tolerance and friendship among all peoples, ethnic
gr'oups.

"..', ..
(c) The development of respect for' the natur'al environment and for the

principles of the Charter' of the United Nations. :" .. .;

2. No part of paragr'aph 1 of this article shall be construed so as to interfere with
the~'liberty of individuals and bodies to establish and"direct educational institutions,
subject always to t.he observance of the principles set forth': in par'agraph 1 and t~
the requirement that the education given in such institutions shall conform to such
minimum standar'ds as may be laid down by the State.

Article l7!../

1. States Parties to the present Convention recogt;1ize the right of the Chi).d to rest
and 'leisure, to engage in" play and recreational ac ...i vi ties appropriate to the age,
of 'the' child and to participate freely in cultural life and the arts.

2. The States Parties to the present Convention shall respect and promote the right
of the child to fully participate in cultural and artistic life and shall encourage
the pr'ovision of appropriate and equal opportunities for cultural, artistic,
recl"ea~i~nal and" l~isure :activity • ,. .

II. Amendment to article 6 bis (United States of America)

First paragr'aph '
i .1 4

The States Parties to the present Convention shc;1.+l accord to the child' and his
parents the right to leave any State, including their' own, and the right to enter
their own State.

...

..



Second paragraph, secon~.sentence

El eN .A-J.1985':fI;;.'.1
Annex 11 '1"

page 3

'. '!:

•

In connection with such applications States Parties shall pot punish in any way
.. the';applican1(s) 'or othe'i" nlembers of the family concerned. Applications which are
not granted for any reason may be renewed and will be considered' in the manner noted
above with regard to initial applications •

•
IIl~·Amendmeht to article 11 (United States of America)

New paragraph 3

, '

"

,.~" c

, The States Parties to the present Convention may take iegisiative and administrative
measures, where appropriate, to safeguard the confidentiality of adoptlOri:records.

IV. Article 16 (Algeria)

New paragraph 3

Children should be educated in a social climate imbued with the'nationai~values'
and the cultural identity of the children, with respect for civilizatiorls different "
fpom their own and 'for the rights of peoples. In no case may chiidren 'of countries
still under colonial domination and foreign occupation or racist regimes' be' .
deprived of their cultural and national identity.

V.
•• : t' ; '.~

Article 16 bis (United States of America)

The States Parties to the present Convention shall ensure that the child shall
enjoy civil and political rights and freedoms in public life to the fullest extent
commensurate with his age including in particular, freedom from arbitrary
'governmental interference with privacy, family, home or correspondence; the rig~t .
to petition for redress of grievances; and, subject only to sueh reasonable ,
restrictions provided by law as are necessary' for resp'ect of the 'rights arid le;gally
protected interests of others or for the protection of national security, public' '
safety and order, or pUblic health and morals, freedom of association and expression;
and the right of peaceful assembly. . .

VI9 Article 18 (Poland)

1. The States PaL"'ties to the present Convention recognize that the child shall not
be employed in any fOl"'m of workha:rmful to the child 9 s health or educa tion or which
will interfere with Mis ~r h~t phy~i~al, mental or social development.

2~ The States Parties to the present Convention shall prescribe a minimum age for
admission to employment, with due regard to. the provisions of paragraph I of this
article and the provisions of other international instruments relating to the
employment of the child.

3.. The States Pa.rties to the present Convention shall en-sure that persons acting'­
contrary to the provisions of this article shall be subject to penalties established
by 'law·.. ' :.

. !

"
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VII. Article 19 (Canada)

1 ~." Ev.er.;V child. shall be p!,otected .froom all forms of d.isCl"imination a.nd from economiu
and social axploitation •.

2. The States Parties to the present" Convention recognize that the child shall not
be employed in any form of work .'har>mfulto the child 95 health or education or:' .. whiph·
will interfere with his or her physical, mental or social development~

3. States Parties to the present Convention shall take legislative and administrative
1l1,!=asures. to. ensure that fthe child, is protected and that the provisions of paragraph 2
of this article are adhered.to~

VIII. ~rticle 20 (Canada)

1. The States Parties to the present Convention recognize the right of the child
accused or found gUilty of infringing the penal law to be treated in a manner
consis.tent.w~tl1 .th~aims of child development acknowlede;ed in article 17 of this
Convention,' an~.in particu~ar in"such a manner as to promote the full development of
his or her per.sot1ai~ty., sense of: pigni ty and tolorth, and respect for human rights and
fundamental:freedomS •.

\..' ":

2. The States Parties to the present Convention shall pursue full implementation
of this right, and in particular undertake as-follows:

(a) No child shall be arbitrarily detained or imprisoned;

(b) Every child accused .of-infringing the law is entitled to have the matter
determined according to law in a f~ir hearing within a reasonable time by an independent
and impartial tribunal: in accordance with the presumption of innocence and such
procedures as will take into account, his or her age and the desirability of promoting
his or her rehabilitation; '~t

(c) All children deprived of their liberty shall be treated with humanity and
with pespect for the inherent dignity of the human person.

•

•

".

(i) Accused children shall be separated from adults and brought "as
speedily as possible for adjudica~ion;

(ii) The essential aim of treatment of children found guilty of infringing
the penal law shall be their reformation and social rehabilitation.
They shall be segregated from adults and accorded treatment appropriate
to their age and legal status.

(d) No child shall be SUbjected to cruel, inhuman or degrading ~reatment or ­
puni~hment. No child shall be sentenced~o death.

IX. Article 21 (Islamic Republic of Iran)

(a) . The States Pat'ties to the present Convention, gUided by the principl,es of
international customary la\oJ and Geneva 1av1, shall refrain from committing a military
attack and bombardment of undefended cities and the civilian population, inflicting
incalculable suffering, especially on children who are the most vulnerable members of
the population*
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(b) The use of chemical and bacteriological weapons in the course of armed
conflict constitutes one of the p~ost flagrant violations ~f the Geneva Protocol of
1925, and the principles of international humanitarian law and inflicts heavy losses
on civilian populations inclUding defenceless children, such acts constitute a

• crime against humanity.

x. Arti91e 22 (Canada)
•

1. The reports submitted by the States Parties to the present Convention under
articl'e 21 shall be considered by the Economic and Social Council.

2. To assist it in its task, the Economic and S00ial Council shall establish a
Group of Experts entrusted with the responsibility of examining the reports submitted
by the States Parties before they are considered by the Economic and Social Council
the Group of Exparts shall also prepare appropriate comments on every report for
transmission, through the Economic and Social Council, to the State Party concerned.

3. The members of the Group of Experts shall be elected by the Economic and Social
Council from a list of candidates nominated by States Parties~

4. The Economic and Social Council shall decide on the size of the Group of Experts,
its geographic composition and the periodicity of its meeting.

5. The Economic and Social Council may bring its observations and suggestions on
the implementation of this Convention to the attention of the General Assembly of
the United Natio~s.

XI. Article 29 (Canada)

Nothing in this Convention shall affect any prov~s~ons that are more conducive
to the realization of the rights of the child and that may be contained in~

(a) The legislation of a State Party; or

(b) Any other international convention, treaty or agreement in force for that
St.ate.

••• •


