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INTRODUCTION . - o S
) e i
1. The Commission on Human Rights, bJ rﬁsoluulon 1984 /24 of 8 March 1984,,de01ded
to continue at its forty-first session, as a matter of the; hmghest p?lOrlty, its
work on the elaboration of the draft convention on the rights Bf ‘the- Chlld with a
view to completing the draft at-that session for transmission, through the Fconomic
and Sceial Council, to the General Assembly. By resolutbtion l98£/45 of 24 May 1984,
the Economic and Social Council authorized the open-ended working group to meet for'-
a period of one week prior to the Comanission'’s forty-first segsion to fa01lltate and -
speed up the completion of the work on the draft convention. At its
thirty-ninth session, the General Assembly, by resolution 39/135 of 14 December 1984,
requested the Comm3531on on Human Rizghts to give the highest priority and undertake
every effort at its forty=first session to complete the draft Convention and to
submit it to the General Assembly at its fortieth session through the Economic and
Social Council.

2. The Working Group held 11 meetings from 23 Januawy to 1 February, and on

8 March 1985. It adopted articles 12 bis, 14, 15, 16 and 17. In this connection,
it should be recalled that the open-ended working group established prior to and
during previous sessions of the Commissicn. had. zdopted a number of articles. The
text of the articles adopted so far may be found in annex I to the present report.
During the session, representatives of States proposed draft articles and amendments
which ware not discussed by the lorking Group for lack of time, and which appear in
annex II to the nresent report.

ELECTIOWS

3. At the first meeting of the pre-sessional working group, on 28 January 1985,
Professor Adam Lopatka (Poland) was elected Chairman-Rapporteur by acclamation.

PARTICIPATION

bo The meetfings of the Horlkzing (Groun, which were open to all mumbers of the
Commission on Human Nights, were attended by rapresentatives of the following

States: Argentina, Australia, Austria, Bansladesh, Brazil, Bulgaria, China, Finland,
France, German Democratic Rsnublic, Germany, Federal Republic of, India, Japan,
Liberia, Mexico, HNetherlands, Wicaragua, reru, Senegal, Spain, Sri Lanka, the
Ukrainian Soviet Socialist Republic, the Union of Soviet Socialist Republics, the
United Kingdom of Great Britaln and Northern Ireland and the United States of America.

5 The following States, non-members of the Commission on Human Rights, were
represanted at the meetings of the Working Group by observers: Algeria, Belgium,
Bolivia, Canada, Cuba, Denmark, Egypt, Gabon, Guinea, Haiti, Holy See, Iraqg, Italy,
Moroceco, New Zealand, Norway, Pakistan, Panama, Poland, Swedsn, Turkey and
Switzerland.

6. The International Labour 0ffice and the United Nations Children's fund were
represented at the Working Group by observers.

7. The following non-governmental organizations sent observers to the Working Group:
Amnesty International, Baha'i International Community, Defence for Children
International Movement, Four Directions Council, Friends World Committee for
Consultation, Human Rights Internet, International Abolitionist Federation,
International Association of Juvenile and Family Court Magistrates, International
Catholic Child Bureau, International Commission of Jurists, International Committee
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of the Red Cross, Internaticnal Council of Jewish Women, International Council of
Women,  International Federation of Women:in Legal Careers, International Social
Service, International Union for Child Welfare, Ridda Barnen International and
Zonta International.

DOCUMENTS

8. The Working Group had before it a number of documents including the report
of the working group on a draft convention on the rights of the child to the
Commission oh Human Rights at its fortieth session (E/CN.4/1984/71), comments’
submitted by the International Labour Office on 30 August 1983
(E/CN.4/1984/WG.1/WP.1), the provisional agenda prepared by the SecretaryaGeneral
(E/CN.4/1985/WG.1/L.1), and an article-by=-article compilation of outstanding
proposals by Governments and non-governmental organizations, prepared by the
Secretariat (E/CN.4/1985/WG.1/WP.1).

GENERAL CONSIDERATIONS

9. The representative of Argentina introduced a new article for consideration by
the Working Group at its next session to be held in 1986. He stated that such an
article constituted a safeguard to preserve personal, legal and family identity of
children throughout the world. The representative of the Netherlands also drew the
Working Group's attention to a proposed article relating to children in armed
cenflicts submitted by the delegations of the Netherlands, Belgium, Finland, Peru,
Senegal and Sweden, in order that Governments might review this proposal for
discussion at the Group's next session.

10. The delegation of Australia indicated that the article~by-article compilation
of proposals submitted by Governments and non-governmental organizations, prepared
by the Secretariat, had proved very helpful to all delegations, . and therefore
requested that a similar document be issued in time for delegations to“prepare’ for
the next session of the Working Group: The Australian deleégation' also noted the"
usefulness of providing, together with the article-by-article compilation of
proposals, relevant provisions of other international instruments. These comments
were supported by a rumber of delegations. T

CONSIDERATION AND ADOPTION OF ARTICLES

Article 12 bis

11. There were two texts for consideration by the Working Group. The first; an
original Polish proposal contained in document A/C.3/36/6, read as follows: '

"The States Parties to the present Convention shall ensure the child
“: with health care facilities and, in case of need, rehabilitation facilitles
of the highest attainable standard.

In particular, States Parties to the present Convention shall undertake
measures with a view to:

(a) lowering the infant mortality rate,

(b) ensuring medical assistance and health care to all children,
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(e) provzdlng expectant mothers with, approprlate health care serv1cos
and ensuring working mothers-a pald 1eave or a leave granting adequate social
security benefits for a reasonable perlod of time, before and after
confinemnent.”

The second was the revised text of an original Canadian proposal submitted tb the
wopkingmgroup‘s'sessionfof 1985: .

”The SLates Parties to the present Convention rec05n¢ze the right of
the child to the highest attalnable standard of health care and, in case of -
rneed to medlcal and rehabilitation fa01llties. ,

The States ‘Parties to tbe present Convention shall pursue full
1mp1ementatlon of this right and in particular, shall take approp: iate
measures to:

(a) diminish infant and child mortality,

(b) ensure medical assistance and health care to all children with
" emphasis on the development of primary health care,

(c)“ensura apprdpriate health‘oare services for expectant mothers,

(d) - ensure_ the pro»151on of information to and tralnlng for parents
and children in basic health care, sanitation and safbty, ' .

(e) - develop preventlve health care und famlly plannlng programmes
and uerv1ces~" :

e i C

I addltaon, a: prebosal submitted by the Informal NGO Ad hoc Group on- the Draftlnp
of the Convention was brought to the attention of the w0rx1np Group. The = . S
Wiorking Group agreed-.that. the Canadian toxt would be used as the basis for
disbussion.. .

Paragraph 1

12. The representative of the Union of Soviet Socialist Republics propésed the.
addition of the words "free of charge™ to the provision of medical assistance and
health care, which found the support of the delegation of the German Democratlc
Republic. A lengthy discussion ensued as to the appropriateness of 1nclud1ng a’
concept of '‘gfatuity in the paragraph under consideration. Several. delepgatiorns
indicated their preference for the text as it stood originally in the Canadian-
revised- proposal. .. ..

13. In this connection, the delegation of the Uﬁion of Soviet Socialist- Republics
made a compromise proposal, namely to add "whenever nossibleV to the.phrase ffree
of ‘charge". The representative of Bangladesh expressed his belief that if the
expression "free of charge"™ were to appear in the text' then there should be no
addition of the phrase "whenever possible” for this would lead to.a situation of
uncertainty for the child in need of medical care. He also proposed the deletion
of the phrase "in case of need?, it being redundant; ' the same opinion was voiced
by the representative.of Senegal. .

14. The delegation of the United States of America felt that to state that in all
circumstances the State should provide health care free of charge might entail a
misappropriation of resources, and she suggested the insertion of the words "the
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enjoyment of" between "the right of the child to" and '"the highest attainable... ...
standard" as well ac the deletion of the word "care" from "health care'. The
repredentative of Australia supported the earlier proposal to delete the words 'in
case -of need", and suggested thé addifion at the end of -the paragraph of the
following words: "and in cases of financial need these services should be provided
free of charge". ‘

15. The observer for Poland proposed to replace the word "recognize' by the words
"shall ensure'. Although this proposal was ‘supported by some delegations, the
Working Group agreed to keep the original word Vrecognize!" in order to conform to
the language of the International Covenant on Economic, Social and Cultural Rights. .

16. At this stage'of the debate, the delegation of the: Unlon of Soviet Socialist -
Republics submitted another compromise proposal whlch comprlseu two variants of a
second sentence of paragraph 1 as follows

"The States Parties to ‘the present Convention shall ensure the right of
‘the chiid to the enjoyment ‘of the hlghﬁst attainable standard of health care )
and to medical and rehabilitation facilities free of charge, whenever possible."

"The States Parties shall strive to ensure the provision to the chlld of”
all medical 'serviceés and facilities free of charge, whénever p0551ble "

17. The representative of the United Kingdom suggested that in the second varlant :
above, the phrase "the provision to the child of all medical serv1ceo and"'
facilities free of charge, wheénever possible® be replaced by Ythat no chlld’ls
deprived for financial rcasong -of his right of access to such health care serv1ces"
The formulation put forward by the delegation of the ‘United Kingdom was found to be
agrekeable by the repr esentatives 'of the Union of Soviet Socialist REpub ics and the
United States of America, and thé Working Group agreed to the first paragraph as
amended.

18. The approved'text reads as follows:
nThe States Parties’ to the present Convention Pecognlze the right of the
child to the enjoyment of the highest attainablie standard of health and to
medical and rehabilitation facilities. The States Parties shall strive-to
ensure that no child is deprived for financial reasons of his right of access
to such health care serV1ces n T '

Paragraph 2

19 Afte; an exchange of views in connectlon w1fh malntalnlng the word "pursue"

......

withia proposal by the delepatlon of Flnland the Working Group decided not to
change the introductory part of this paragraph as it appeared in the Canadian
amendment, and it agreed on the 1ntroduct9ry.part as it stood.

20. The approved text reads as follows:
"The States Parties to the present Convention shall pursue full

‘implementation of this right and in particular, shall take appropriate
measures to:%
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Subparagraph (a)

21. A brief debate ensued as to whether this subparagraph should be -incorporated
into the introductory part, but the proposal failed to obtain the consensus of . the
Working Group. g ;

22 . The approved part reads as follows:

"diminish infant and child mortality,"

Subparagrapn (b)

23. The representative of the United States of America .proposed the insertion of
the words "the provision of necessary" bepweeé "ensure" and "medical assistance",
and "in case of need" between "health care" and "to all children®. The Vorking
Group agreed only %o the former proposal in view of earlier remarks made by the
delegation of Bangladesh regarding the utilization of the phrase "in case of need"
and the consensus reached by the Working Group on this .question wqen it discussed
paragraph 1. _

24. The delegation of the Netherlands suggested the deletion of the plirase "with
emphasis on the development of primary health cave" at the end Qf the subparagraph
under consideration.

25. The delegation of Senegal wished to retain the above-mentidded phrase for it
considsred that in the implementation of the measures referred to in the
introductory text of paragraph 2, account should be taken of the special situation
of developing countries and of their needs in order to guarantee primary health
care for children. Many delegations voiced their wish to retain the phrase under
discussion, and the Working CGroup agreed to maintain the original text.

25. 1he approved text reads as follows:

*ensure the provision of necessary medical assistance and hezith caré to
211 children with emphasis on the development of primary health care,”

Subparagraph {(c)

27. The representative of the United Kingdom suggested that the expressions
"health care" and "health care services" appearing in subparagraphs (b) and (c¢)
should be kept uniform; this required the deletion of the word "services" which
appeared in the subparagraph under consideration. The proposal was accepted.

28. The delegation of the United States of America introduced the following
addition to this subnaragrapb' "1nvluding access to information about approprlate
methods of infant feeding.", while the NGO Ad Hoec Group on the Drafting of the
Convention proposed that the cancept.of breast~feeding be included in a»separaﬁe
subparagraph which would read as follows: ‘“actively promote and protect
breast-feeding". The delegation of the United Kingdom requestnd that .the word
"protect" in the aforementioned NGO amendment be replaced by the word "endorse".
Taking into account the proposals tabled on the question of. infant nutrition, the
Chairman decided that this questlon should be the object of a separate subparagraph.

29. The Working Group agreed to subparagraph (c) as amended:

"ensure appropriate health care for expectant mothers,”



E/CN.4/1985/L.1
page T

Subparagraph (d) .

30. The representative of the United States of America presented- a compromise
proposal which read.as follows:- %encourage the provision of full, accurate and
balanced information regardinc mathods of infant feeding, including the advantages

of breast-feeding." The delegation of Canada supported this amendment of the ‘
delegation of the United States of America with the proviso that the words "infant
feeding" be replaced by "infant nutrition". The delegations of Australla, Austrla B

and the German Democratic Republic accepted tbe propasal of the delegatlon of the
United States of America. . L
51. The”observer for the“Unl ved Nat;ons Chlldren s Fund” suggested ‘tHat the words ,
"and balanced!" be deleted from the proposed text. TWith these amendments, the L
Working Group agreed to the subparagraph under consideration, which reads as '
follows:

i';”"‘.:

"encourage the pr0v131on of full and accurate information regarding methods
. cof infant nutrltlcn ‘including the adadvantages of breastufeeding,_

Subparagraph (e) o ' DR i

32 . The Wovklng Group agreed Lo Lhe text .of this subparagraph ‘with the replacemen;
of the .word "safety" by the phrase "pmrevention of accidents" as propos e§ by the '
representative of the United Kingdom. The approved text reads'as fo}loWS:

"ensure the provigicn of informatiocn and training for oaren 8 and chlldren
in basic health care, sanitation and prevention of accidents,™

o
o

Subparagraph (f) - : : : L

33. The observer fof the Holy See suggested that the word "programmés"'be

replaced by the broader concept of "education", and 'this proposal being found

acceptable by. the Working Group, it agreed to the subparagraph in questlon. S,

The approved text reads as follows: : T
"develop prevcntlve health care and famlly planning education and services." '

Paragraph 3

34. The representative of Senegal proposed thé inclusion of a provision statlng
that States Parties to the present Convention shall pay special attentxon, ‘in
connection with the subject-matter of the article under discussion, to the '
situation of children in developing countries- in particular and to all under-
privileged children .in general, and undertake to promote and- participate in
international co-operation to this end. This proposal’was supported by the
observer for Algeria.

v
¢

35. The delegation of Flnland put forward to the Group anobher proposal that read
as follows: "States Parties to the present Conveéntion shall, in the implementation
of provisions of this article, pay special attention to underprlvllnged children
and especially to the situatlon and needs of children in developing countrleQ. _ For
this purpose, States Parties undertake to promote and encourage international .
co-operation to achieve the full realization of the principles contained in this
article."
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36. 'The ensuing,diécdssicn reflected widely divergent views on whether this idea
of international co-operation should be incliided in the article under consideration
or 1€ lt should be the subject of a general artxcle of the Conventlon.

37. In ge neral delegatlons agreoo with the bas10 prlrclple cantalned in both the
proposals put forward by the delegatlons of Senegdl and Finland. The Chairman
requested that a single text be drafted by ar informal open-ended working party,
and it was so decided. The draft prepared by the ad hoc working party reads as
follows: ' "States Parties to the presgnt Convention undertake to promote and
encourage 1ntepnatlana1 co~operation with a “¥iew to achieving progressively the
full realization of the right recognized in this article. in this regard,
particular account shall be taken of the needs of developing countries."

38. The Working Group agreed on paragraph 3, which reads as indicated above.

39. In the context of this article; the representative of the Netherlands drew the
attention of the Working Group to the following aspect. The provisions of

article 12 bis raise the question of the relationship between the right of the

- "child on the ol one hand, and the responsibility of his parents/legal guardian -

according .to- family Jaw - on the other hand. The representative of the
Netherlands suggested the inclusion of a provision along the lines of the already
ccepted paragraph 3 of arficle 7 bis as a useful. way of dealing with.that issue.
HoweVer, since it was understood in the Working Group that the final reading of the
draft Convention would be an appropriate occd&ion for dealing with .that specific
issue, he did not insist at this stage of the ‘proceedings on the proposed change.

40. The NGO Ad Hoc Group on the Drafting of the Convention proposed an additional
paragraph’ to this-article that read as followsa: "The States Parties to the'
present Convention shall undertake to protect :¢hildren from any medical
investigation or treatment detrimental to ‘their. physical or psychological health
and development, and to take all appropriate and necessary measures to prevent
children being subjected to traditional practites harmful to their headlth.®

-The Working Group considered that it was not ready at this stage to discuss the
subject-matter contained in this proposal.

Article 14

41.. The observer for Poland suggested that the basis for discussion of this
article should be paragraph 1 of the text concérning “standard of living" prepared
by the Informai NGO Ad Hoc Group on the Drafting of the Convention, and
paragraphs, & and 3 would, be those introduced -by the observer for Canada at the
Working Group's 1984 session. This proposal met with the agreement of the
Working Group. The text before the Working Group read as follows: . b

- :-"The States Parties to the present Convention recognize the right of
very .child to a .Standard ‘of living adequate to guarantee the child's
physical mental moral ‘and socidl development.
BEETIIN .
*mz,rw;~ The parent(s) or those responsible for the child have the primary
respcnslblllty to secure, within their flnanulal possibilities and powers,
the conditions of living necessary for the healthy development of the child.

The States Parties to this Convention shall take appropriate measures
to assist parents and others caring for children to implement this right
and shall extend necessary material a331stance, particularly with regard to
nutrition, clothing and housing.®
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Paragr’aph l .'. : '..‘ ;‘ . " .. ‘ sy ‘. . e E Lo

42 The representatlve of “the ‘United States of Amerlca proposed the additlon of
the word "shall' between "Convention" and "recognize'", and the words "in
accordance with national corditions™ between 'recognize" and the phrase "the rlght
»f every child"; she further suggested that the words "adequate to guarantee :: -
should be replaced by "adequate for'", The observer for the Holy See suggested
the addltlon of the ‘word "splrltual" between the words “mental“ and "moral"

43. The above-mentloned proposal to replace "adequate to guarantee" by Yadequate
for" was suppo:ted by’ the Working Group.  But several delegations were of the -
oplnlon that the amendment of the delegation of the Unitéd States:-of America - ™
concerning the 1ntroductlon of ‘he phrase "in accdrdance with national condltlons"
would weakén the bagic prlnclple contained in the introductory paragraph unden
consideration.  The ‘represéntative of the United Kingdom suggested. that the'-
amendment of the United States delegation should‘be' incorporated in'paragraph'3
dealing with the 1mplementat10n of the child's right to an adequate standard of
living. The rcpres;ntatlve o; the United States of America accepted - '
prov151onally to W1thdfaw her” amendmenb on’ the understandlng that it would be -
taken up later when paragraph 3 was con31dered by uhe Worklng Group. o

44. Y The' Worklng Group agreed to paragraph-l as amended. The approved text reads
as follows: :

: "The ‘States Partles to the present Convention recognize the rlght 01

every Chlld to a standard of living adequate for the ch11d's physxcal

mehta], splrltual moral and social development W
45. The representative of China proposed the addition of the follow1ng text to
paragraph l: "The States Parties to the present Convention shall take measures to
prevent and pPOhlblC chlldren from taking drugs."’ He expressed a preference for o
ite 1ncorp0ﬂatlon in the articlz under consideration, but thought that it-'could:’
also conktitute a- separace article of the draft Conventlon. No deéision.was taken
on the propdsai by the Vorking Group. ' : : T ST

i

Paragraph 2

46" "The " wepresentatlve of the Netlerlands suggested that the word "thosé" iii'the -
first line of +the pavagraph ‘should be replaced by the word "others", while the /i '
delegation of Austrii proposed thd% the phrase Mhealthy development 'of the .childw. ‘!
at the end of the paragraph be ‘véplaced by ‘the éxpredsion "child's developmenth.” &
The representative of the United States of America suggested changing the word
order df‘the phrase Myithin their finardial possibilities and poweys" to read
"within thelr powers and fJnanclal pOSSlbllltleS" With ‘regard to: the:last
mentloned ‘United States amendment the delegatlon of Bangladesh -suggésted that the
word "powers"™ be replaced by the word "abilities", and to retain the -éxpression
"healthy development®. The French delegation indicated its preference for the
Austrian proposal, namelv the utilization of the phrase "child's‘develdpmentt.

47. The- delegation of the Netherlands sugpested ithe addition of the phrase Yor as
the’ case ‘may: be legal guardians™ after’ ‘the phrase "others responsible for the™
child" at the’ beglnnlng of " the paragrsph.' The ' Pepresentative of Péru ‘then -
suggested that vhe word’ "those" in the first line of “thé- orlglnal versionbe -
replaced by Fpersons directly”, ‘while the representdtive of the Ykrainidn Soviet
Socialist Republic proposed that it should be replaced by the phrase "persons
having respo.asibility for the maintenance of the child®.
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48. The Working Group reached agreement on the following text: "The parent(s) or
others responsible for the child have the primary responsibility to secure, within
their abilities. and financial ‘capacities, the conditions of living necessary for the
Chlld's development "

Paragnaph 3

49. The observer for Canada proposed the introduction of the phrase "and support
programmes™ after the words "material assistance'". The representative of the
United . States of Amerlca reintroduced her original amenﬁment to paragraph 1,

namely the phrase "in accordance with national conditions", proposing that it be
added after the words. "appropriate measures"; she also suggested adding ab the end
of the paragraph the following words:. “taklng into account the national resources
available and the resources and circumstances of the child and persons having
responsibility for the maintenance of the child, and with special regard to the
children of deprived and single-parent families.®.

50. The representative of the United Kingdom suggested the introduction of the
phrase "within their means" after the United States amendment "in accordance with
national conditione™, and in the clause proposed by the representative of the
United States of America to replace the phrase "and single-parent famiiies™ by

"of the care of one or both parents™ as well as to delete the word "oft before the
word Ydeprived".

51. The Working Group considered many additional amendments before reaching a
decision on the final .text of paragraph 3. During the discussion, it was
suggested that a compromise text should be drafted after consultations, and the
Chaipman .therefore requested that a new draft be preparec by an informal epen-snded
working party. '

52. The draft was introduced by the delegation of Canada and read as follows:

"The States Parties to this Conventwon shall take approprlate measures in accordance
with national conditions and withir their means, to assist parents and others
responsible for the child to implement this right, and shall extend necessary
material assistance and support programmes, particularly with regard to nutrition,
clothing and housing."

53. The observer for Cuba suggested that the Working Group consider the following
proposal: - YThe States Parties to the present Convention shall take action,
including action at the 1nternaulonol level, to promote an adequate standard of
1iving for, and the all~-round development of all chlldren "

54. The wobd "this"™ in the first line of the above-mentioned draft was replaced by
the words "the present" and the words "éxtend necessary" by "in case of need
provide", and subject t6 a change in the word order , the Working Group agreed to the
draft lntroduced by the Canadlan qelegat:on.

55. The approved text reads as follows:

#The Sﬁates_?arties to the present Convention, in accordance wWith
national conditichs and within their means, shall take appropriate measures
to assis? parents and others respons‘ble for the child to implement this
right and shall in case of need provide material assistance and support

‘pregrammes, partlcularly with regard to nutrition, clothing and housing.®
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Article 15

56. The Working Group considered article 15 of the Draft Convention on the basis
of a revised proposal submitted by the delegation of Poland which read as follows:

- "The States Parties to the present Convention shall guarantee to every
child compulsory and cost-free educaticn, at least at an elementary school
level, designed to assist the child tc develop his or her talents and
abilities to their fullest potential, and to prepare the child for future
life. '

The States Parties to th~ present Counvention shall develop various forms
of secondary, general and vocaticnal education, with a view to introducing
at this level cost-free =ducation, so as to enable every child to develop his
or her talents‘and interests on a basis of equal opportunity.

States Parties shall ens ure that school discipline is acdministered in a
manner reflective of the child's human dignity. Methods which are either
physically or mentally cruel or degrading shall be prohibited.”

Paragraph 1

57+ The representative of Algeria felt that there was a need tc include a general
claiise on recognition by the State of the right to education. She wnroposed to
re—~lace the first paragraph by the fcllowing: '"The States Parties to the present
Co.vention recognize the right of the ~hild to education and shall ensure the
equal and nor-discriminatory exercise ot this right. The States Parties shall
ensure that 11 childisn have equal access to schooling and shall guarantee all
children free and compulsory education, at least at elementary school level ..."
58. The representative of China, supported by some other delegates, pointed out
the different levels of economic development of States and their impact on the
provision of {ree educatior. Ile suggested to add the expressicn "as early as the
circumstances permit® after the words "school 1mve1” in paragraph 1 of the article
under cor..tzration. '

59. Soms ther representatives voiced their misgivings, in more general terms,
over the words "cost free'". They expressed the view, inter glia, that zducation
mist always be paid for by the communities, either directly through schocl fees
cr 1nd¢rectly by way of taxation.

60. The representative of the Union of Soviet Socialist Republics, supported .by
some other representatives, strongly objected to proposals to qualify the words
"cost free'" on the grounds that they would constitute a step hackward, making

the provigion weaker than article 13 of the International Covenant on Economic;
Social and Cultural Rights. The representative of Cuba, in an attempt to find

a compromise, suggested to add after the first sentence of paragraph 1 a sentence
reading: "This cbligation way be waived only for those States Psrties which are
temporarily unable to comply with it because they lack the economic resourses for
that purpose.”

6l. The representative of Pirland, supported by some other representatives,
proposed to re-structure the whole article ag follows: "The 3tates Parties 1o
the present Convention recognize the right of the child to education and, with a
view to achieving the full realization of this right, they shall promote equality
of opportunity of all children to education and they shall in particular:
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(a) Take all neasures, subject to national resources available, to makfh“"--uau
primary education compulsory and cost free,
(b) Ensure that education is directed to the full development of the human

personality, the talents and abilities of the child and to prepare the child for
future.life."

62. The representative of the Netherlands stressed that in his view there was a
need to include in the article a provision on the rights of parents and legal
guardians concerning the education of the child, along the lines of paragraph 3

of article 7 bis already adopted, and also drew attention to paragraph 3 of

article 13 of the International Covenant on Economic, Social and Cultural Rights.
Accordingly, he proposed the follqwing text for inclusion as a separate paragraph
in the proposal by Finland: "The States Parties to the present Convention shall
respect the rights and duties of the parents and, where applicable, legal guardians,
to provide direction to the child in the exercise of his right in a manner
consistent wifh-the evolving capacities of the child."

63. The Chalrman ouggested that a consolldated text be Grafted by an 1nformal
open-ended working party, and it was so decided. The text prepared by the

ad hoc working partj was as follows: "The States Parties to the present Convention
recongize the right of the child to education and, with a view to achieving The”
full realization of this right on the basis of equal opportunlty, they shall, in
particulars .

(a) Make primary education cost-free and compulsory as eérly ag permitted by
national resources available; e L

(b),. Develop various forms of secondary, general and vocational education,
with a view to introducing at this level cost-free education, so as to enable
every child to develop his or her talents and interests."

64. After a brief discussion the WOrking Group agreed to the introductory part of
the article as follows:s "The 3tates Parties to the present Convention recognigze
the right of the child to education and, with a view to achieving.the full
realization of this right on the basis of equal opportunity, they shall, in
particular:" :

Subparagraph (a)

v

65. Turning to subparagraph (s), the representative of the United States stated
that, inter alia, the obligation for States Parties to guarantee to every child
oost-iree and comnulsory education as early as permitted by available national
resources, was gtronger jthan the corresponding obligation in the International
Covenant on Economic, Social snd Cultural Rights which provided that these goals
should be achieved progressively. Therefore, the current proposal established a
more immediate obligabtion than that reflected in the Covenant.

66. One suggestion was to delete the words "as early as permitted by national
resources avallable', As a compromise the representative of Bangladesh, .supported
by a number of delaegstions, proposed reformulating the subparagraph zs follows:
"make prlmarJ education free and compulsory as early as possibley". The

Working Uroup agreed to such 'erulation.

7. The aelebhtlop of Canada stated that it would not oppose a consensus on
sabparagraph (2), but expressed coricern at the weakening of the prov1 siong of the

draft convention by the inclusion of gualifying clauses such as "ag early as

permittea by aveilable national resources", It reserved the right to return to this
point at a later stage with a view to deleting all such references and including

them in a gmnpral article. Theze views were supnoried by a number of other delegations.
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Subparagraph (bl

68. Ls regerds subparagraph (b), the representative of Japan suggested substltutlng
the words "with a view to introducing at this level cost~free education" by "and
shall take appropriate measures such as offering scholarshln ¢0 children under "
financial difficulties”.

69. The delegation of the United States ‘suggested starting the subparagraph with
"Encourage the development of varicus forms" instead of '"Develop various forms ...".
The representatlve of Bengladesh proposed deleting the word "cost" in the second
line of the subparagranh, The representative of the United Kingdonm expressed his
preference for replacing the words '"secondary, general and vocational education" by
the wordsh"secondary education, both general aﬂd vocational.

70. The delpgatlon of Austria proposed to reformulate svhparagraph (b) as follows.
"(b) Develop various forms of secondary, general and vocational education,
generally available and accessible to all children by all appropriate means,
and in particular by the progressive introduction of free education'.

71. In an attempt to meet the concern of various delegatiouns, the representatlve of
the United Kingdom proposed the reformulation of the subparagraph as follows:
"Ensure the development of various forms of secondavy education, both general and
vocational, with a view to introducing at this level appropriate measures such as
free education or scholarships to children under financial difficulties to make

such education available and accessible to all."

72. At the Chairman's request, a consolidated text was prepared by an informal
open-ended working party which read as follows: '"encourage the development of
various forms of secondary education systems, Yoth general and vocational, which

are generally available and accessible to all children, and take appropriate .
measures such as offering financial assistance to children when necessary or
introducing free education.”

75. After some further discussion the Working Group agreed on the text for
subparagraph (v) as follows: .

"(p) encourage the development of different forms of secondary
eflucation systems, both general and vocational, to make them available and
. accessible to all children, and take apnroprlate measures such as the
~-introduction of free education and offering financial assistance in case of
need." -

74. The-delegation of Japan accepted the text of subparagraph (b) on condition
that it -was interpreted to mean that the two measures referred to at the end

of the subparagraph were optional and that States parties were not necessarily

bound to take them.
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Sﬁbparagraph (C)

75. VWhile some delegations expressed their opposition to any reference to higher
education on the grounds that the Convention was mainly addressing the rights of

the child, other delegations emphasized that the accessibility of the child to
higher education should also be taken into account in the elaboration of the
Convention. After some debate on the issue, the Working Group had beforce it a

text; by fLlgeria and other interested delegatlons, for subparagraph (c) as

followq. "Make higher éducation eugally accessible to all, on the bagis of
capacity, by every approprlate means, and in particular by the progreSSlve
introduction of free education and offering financial a351stanoe in cabe of need." -

76, In the course of the discussion, the re,resentative of Canada, supported by
Australia, stressed her preference for a wording based on article 13, 2 (c) of
the International Covenant on Eoonomic, Social and Cultural Rights, as follows:

”Make higher education equally aCuSSSlble to all, on the basis of
capacity, by every appropriate means'. S

77« The representative'of the Ukrainian Soviet Socialist Republic pioposed
adding to that proposal the words "and in particular by the progressive
introduction of frce education" or "such as the progressive introduction of free
education'.

78. The Working Group agreed to the following text:

"Make higher education equally accessible to- all onlthe basis of
oapaclty by every appropriate means” ;

Paragravh 2 2

79. The Wbrklng Group discussed a text for puragraph 2 on the basis of the
aforementioned proposal submitted by the observer for Poland, which was as

follows: "States Parties shall ensure that school discipline is administered in a-
manner reflective of the child's human dignity. Methods which are either physically
or mentally cruel or degrading shall be prohibited."

80. The representative of Canada' suggested ending the paragraph after the word
"dignity" and deleting the words "methods which are either physically or mentally
cruel or degrading shall be prohibited". She further proposed to replace the word
"ensure" by the word "encourage'. The representative of the Ukrainian Soviet
Socialigt Republic supported by the representative of the Union of Soviet Socialist
Republics, objected to that proposal on the grounds that, in many countries, :
degrading and cruel methods of discipline were still inflicted upon children. The
representative of Sweden pointed out-that this question was not restricted to
schools, but was also relevant in other situations, which were being dealt with in
other articles. Therefore the prohibition of degrading and cruel treatment of
children should be dealt with in a separate paragraph or article, which could be
discussed during the second reading., This proposal was supported by the
representative of Finland,

8l. After some debate the Working Group agreed on a text for paragraph 2 as
follows: "States Parties shall take all appropriate measures toc ensure that school
discipline is administered in a manner reflective of the child's human dignity."
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Paragraph 3

......
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82. Turning to paragraph 5 of the article, the representative of the Netherlands
rédintrodiced the prOposal that he had earller eubmltted to the Worklng Group..and
which 'redd ‘as “fo lows.f The States Parties to the present Convention shall .respect
the rights and ‘dUtiés of the parents and, whére appllcable, legal guardians, to
provide direction to the child in the exercise of his rights in a manner consistent
with the evolving capacxtlps of the child.™ Thﬂ representatlve of the .
United ‘Kingdom suggested adding the words ‘"o education as contalnsd in this
article" after the words "exercise of his right".

83. Aftér & brief ‘discussion, the’ WOrking Group agreed to adopt the text with some
slight revision as follows: "The States Parties to the present Convention shall
respect the rights and duties of the parents and, where applicable, legal guardians,
to provide direction to the child in the exercise of his right to education in a.; . -
manner consistent with the evolving capacities of the child.® :

Paragﬁapﬁ 4

-
P ¥ "

84 The observer for Algeria submitted to the Working Group the follow1ng proposal
"States shall promote and expand international co-operation in, matters relating to
dducation and sha¥l, “in particular, 1mplement the programmes of action adopted. by
the competent international organizations so as to meet the special needs of
children in developlng countrles, guarantee that they have access to scientific and

-----

and 1lllteracy throughout the world,"

85. The represeritative of France suggested the deletlon of the words "and shall, in
particular, implement the programmes of action adopted. by the competent international
organizations', as those programmes might not be blndlng upon States. The
representative of the United States of America supported the proposal put forward

by the representative of France.

86. The ‘vbserver for Canada proposed &ddlng the words “Parties. to the present
Convention" after the word "States" and repTaoing the word "expand" by the word
"encourage'”, while the representative of the United Kingdom proposed subgtituting
the words "sé& as'“to méet the special needs of children in developing countries,_
guaranteé that they have access to BCIPnElflC and, technical know—haw" by 'so as
to meet the spécial nkeds of children in developlng countries, and endeavour to
provide them with access to scientific and technological knowledge"

87.+ After some further exchange of views, the observer fqn_Algerla submitted.an
amendment taking into ac¢count the domments made’ by different delegations, which was
as follows: "States Parties to the present Convention shall promote and encourage
1nternab10nal co~operation in matters relating to educat;on, in particular with

a view to conbtributing to the" elimlnatlon of 1gnorance and ﬁlliteracy throughout
the ‘world and ifacilitating acce:s to sﬁientlflc and technlcal knowledge.and . modern
teaching methods. 'In this ragard, partlcular dccount shall be taken of the needs of

developing countries.”" The Working Group agreed to the amended text proposed by the
observer for Algeria. .

I S

Article 16

88, - The repregentative of Canada submltted the following pevised bext upon wh;ch
much of the dlscu551on focused . ‘ e e e ;
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R the prlnciples of the United Natlons." R

89 .+

vwhich was ds ‘follows:

~ \,

"The States Parties to the present Convention recognize that:

' The education end upbringlng of the child should promote the: development

-ef the child's’ personallty, talents and abilxtles to their. fullest, potential
“and to fosber respect for ‘human rlgnts and fundamental freedons.

S-S The child should be prepared For responsible life in a free society,. in

the spirit of understanding, tolerance and friendship. amcng all peoples,
ethnic and rellgious groups. :

3 The child should be educated in harmony with nature and in keeplng wibh

IR

AN

The~representat1Ve of the Baha i Internatlonal Community presented a sroposal

"l. In addition to academic education, the child shall be entitled to- receive
guidance, training and education designed to promote his social, spiritudl and

- moral development and well-being.

‘72, “The fundamental objectives of such guidance, training and education shall
.‘bé: 3 . . .o . . . .

(a) To promote the harmdnious development of the personallty of the S
chxld and the realization of his full potential; : ,

(b) . To protect the child by developing his ability to .resist.outside
1nfluences or pressures likely to lead him into lawlessness or, dellnquency,

" op into’ practices injurious to his phy31cal or mental health or to his social,

splrltual or moral well-being;

(c) To prepare the child to exercise the rights and undertake the
responsibilities of adult life in a manner consistent both with. his own :
well-being and with the ‘well-being of others;

(d) -To foster in the chlld a respect for human rights and fundamenbal
freedoms and an attitude of understandlng, respect and friendship towards all ..
people, regardless of’ race, sex , class, colour, nationality, ethnxc origin,
religion or belief o . -

(¢) .To foster .in the child an awareness of ang a.desire to promote the

principles of unlversal peace and brotheyhood proclalmed in the Charter of the
Unlted Natlons. . o .

4

3. The otates Parties to the present ConventLon, bearmng in mind tbat in
accordance with article 8, the Drimery re3p0n31b111ty for the upbringimg and
development of tﬁe Chlld rests wlth hls parents or guardlars, shall use thelr
best efforts to: e NPT S
(a) Raise the level of public awarenesss of the importance of the social,
spiritual and me~al education of the child, particularly during his eanly years;

(b) Promote recognition and ungerstandlpb by all those¢ concerned with the
upbrlnglng of the ohlld ‘iost particularly his parents .or guardians, ofitheir
indispensable role, and the primary importance of their example, in the social,
spiritual and moral development of the child;
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_ (¢) Encourage schools to develop guidelines.and courses of. ingtruction.
designed %o .foster .the soclal, 8piritudl and. moral developmenb of the ch;ld."

90. The representative of the Netherlands eubmltted the following proposal for
inclusion in article 16:

"No part of . this artlcle of the present Conventlon shall be construed eo
L a8, bo .interfere thh the liberty of individuals and bodies to.establish and
,dlrect educational institutions,; subject always to the observance of the -
princlples set forth in this article and to the requirement that the education
given in such instltutlons shall conform to such minimum standards as may be-
qlaid down by.the State." .. ‘ . e e
.;91. Upon the propoual of the representatlve of Finland, the Canadian texb was
.eestruciured as follows: - S -
"The States Parties to the present Convention agree that theuedueatidn'ane
upbringing of the child shall be directed to:
(a) the promotion of the development of the child's personality, talenﬁe'
..and abilities.to their fullest potential and the fostering of respect for human
.rights and fundamental fneedoms, .

(b} the Dreparation of the cnijd for responsible 1life in a free society,
in the spirit of understanding, tolerance and friendship among all peoples, ‘
ethnic and rellglous groups, '

(c) the educatlon of the chlld in harmony with nature and in keep1n5 with
the: prlnciples of the .United Nations."

[}

Paragnaph 1

92. Regarding the introductory part of this paragraph, the .representative of the
United States of America supported by the representative of the Netherlands felt that
the term "upbringing" was too broad and ill-defined, while the representative of the
Ukrainian Soviet Socialist .Republig supported by the representative of the German
Democratic Republic, obgected to its delstion. Since the problem appeared to.be
mainly a questlon of linguistics, the reoresentatlve of the Ukrainian Soviet Socialist
Republic, supported by some other delegations, proposed that it be reconsidered

during the second reading of the text. e P

93. After some dlscussion, the Working Group agreed -on the introductory part. of this
paragraph as follows~i . . . . .

. "The States Parties to the present Convention agree that the education~of\
the child shall be directed to:" S,

Subparagraph (a) .

94. .. As concerns thls eubparagraph the representatlve of "hana proposed addlng the -
word “phyaicalt before "abilities®. Other representatives expressed their preference
for keeping the word "abilities" without qualification, as in their view this word
encompassed the notion of mental as well as. physical abilities . and they preferred
this broader concept. 3;:' C e C e -

W
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95. The observer for" the Informal NGO Ad Hoc Group on the Drdfting of the Convention
proposed adding the words "to prepare the child for future lifé" between the words
"potential" and "and to foster". Some delegations expressed their oppogition to such
a proposal. ' : o t S

96. The observer for Algeria, supported by the representatives of the German
Democratic Republic and the Ukrainian Soviet Séeialist Republiec, proposed inserting
the words "and peoples" between the words’ f"human!" and "rights®. She- stressed that

it was necnssary for chlldren to be acquainted in theiv education witﬁ the dlversity
rlghts and self-determination. The delegatlons of Australia, Canada, - France and

the United States of America objected to any such references in the subperagraph under
consideration. The representablve of the Federal Republic of Germany suggested addlng
instead the words "lncluding the right to self-determination® at’ ﬁh'”end of ‘the
subparagraph, but this suggestion did not meet with the support” of other deYegations.
The Chairman proposed to insert the word "all" before "human rlghts" The Working
Group apreéd to that proposal. o

g7. 'The approved text reads as follows:

SRS Tnta) the promotiofi of the development of the ehild‘s personality, talents
and mental and physical abilities to their fullest potentlal and the fostering

‘_of respect for all human rlghts and fundamental freedoms,"

Subparagraph (b)

98 Turning to subparagraph (b), the representative of the German Democratic
Republic, supported by the delegations of Canada and the ‘Ukrainian Soviet -Socialist
Republie, suggested inserting the word "peace" between the words "understandihg"
and “tolerance", along the lines of article 13 of the International Covenant on
Economic, Social and Cultursl Rights.

99. - Aft8r some debate, the’ WOrklng Group agreed on a text for subparagraph (b) as
follOWS.

"the preparation of the Chlld for PeSpOﬂSlble life in- a free scc1ety, in
the spirit of understandlng, peace, tolerance and friendship among all peoples,

- s : Y

P

Subparagraph (e¢)

100. The representative of the Ukrainian Soviet Socialist Hepﬁbllc, supported by the
delegations of Canada and the Union of Soviet Socialist Republics, proposed adding

the word "Charter" after "United Nations", while some delegations felt that principles
embodied in various other idstruments of the Unlted Natioﬁé ‘should also be taken into
account.

101. In the light of various suggestions - inter alia, a suggestion put forwasd. by ..
the observer for Canada to replace Lhe words "in harmony with nature" by the words
»"respeet for thé env1rorment" - the representatlve of the United Kingdom propOSed
reformulatlng the subparagfaph as follows. .
"the devciopment of Pespect for the natural envirenment and for ‘the® 7
principles of “he Charter of the United Nations". e

The Working Group agreed to the above-mentioned text.
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Paragraph 2

102. The proposal by the representative of the Netherlands for an additional
paragraph, endovsed by the representative of the Federal Republlc of Germany, did -
not meet with the ‘approval ,of some delegates who felt, that the paragraph was not
directly concerned with the protection of the rights of the child. The
representative of Austria suggested deleting the words "of the present Convention”
in the first sentence, and the Chairman suggested adding the words "of paragraph 1"
before "of this, artlcle" and replacing the words "this article? by "paragraph 1".
The representatlve of the Netherlands agreed with those suggestlons.

103. After some discussion, the Working Group agreéd on thé following text:

" "No part of paragranh 1 of thls artlcle shall be construed so'as to
interfere with the 11bertv of 1nd1viduals and bodles to establlsh and direct
educational 1nstitutions, subject always ko’ the observance of the principles
set forth in, paragraph 1 and to the requirement that the educatlon given in
such instltutlons 'shall confori to such minimum qﬁandards as may be, laid down
by the State. "

R LA r
,,,,,

s e e
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Artidle 17

105. The consideration of thls article, was based on ‘paragraph 1 of the text
introduced by the delegatlon of Canada at the Working Group's 1984 sessidn and
paragraph 2 of a proposal put forward at the current session by the representative
of the United States of America. The resulting text read as follows: e

"Every child has the right to rest and leisure to engage in play and
recreation and to freely partlclpate in cultural llfe and the arts.

The States Parties to the present Convention shall respect the right
of the child to fully participate in cultural and artistic life and snall
encourage the provision of appropriate and equal opportunities for cultural,
artistic, recreational and leisure activity."

Paragraph 1

106. The observer for Cuba proposed the addition of the words “appropriate to the age
of the child" after the words "play and recreation and "social activities" after

the words "cultural life". The representative of the United Kingdom suggested
replacing the word '"recreation" by "recreational activities", while the
representative of France proposed replacing the introductory words "Every child has
the right" by the following phrase: "States Parties to the present Convention
recognize the right of the child".

107. The observer for Canada, taking into account the various proposals put forward
for consideration by the Working Group, read out the following awended version to
paragraph 1:

"States Parties to the present Convention recognize the right of the child
to rest and leisure, to engage in play and recreational activities appropriate
to the age of the child and to participate freely in cultural life and the arts.”

The Working Group agreed to the above-mentioned text.
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Paragraph 2

108. The representatlve of the United Sbates of America proposed the aduition of the
words. "and promote“ after "shall Pespect" at the beglnnlng of the paragraph. The
WQrklng Group agreed to the second paragraph as amended. The approved text reads as
follows: |

Y HETU
e A A DRV T

e

. LYY Sﬁates Parties to~ the present Convention shall® reSpect and promote
the right of the child to fully part1c1pate in cultural and* aruistit life and’
shall encouragé the provision of appropriate and equal opportunities for
cultural, artistic, recreational and leisure activity."

109. The representative of the Federal Republic of Germany, while stressing the
importance of leisure and recreatlon for the child's deVelopment expressed doubts
with regard to the advmsablllty of proclaiming a unlversal right in thls respect

he indicated. his preference fqr dealing with the issue ih the context bf" twe""
provision against economlc and social exploitatloﬂ. The representatlve of* Ja én
also expressed doubts concerning the" adv1sab11ity of proclalming g unlversai ight
in this respect and, while supporting the text of article 17 agreed to by’ the'
Working, Group, reserved the right to make a reservation clause to this article.

The observer for the Holy See voiced a peServation on the grounds ‘that the article
just approved by the Working Group did not reflect a relationship between the right,
of the child to rest and leisure and the right of parents, in particular, to - '
oversee and, control the. rest and leisure activities of their children, for a child
could not be considered out 6f the context of his family enviponment.

13
e b
£ H iy

artiBie 157

110. There .was a preliminary discussion of article 18. The Chairman concluded
that, glven ‘the number of querips and reservations concerning the substance and
scope of the proposed article, ‘the Polish delegation should redraft the article
to be included in the report of the Working Group.

.o L S
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‘Annex I . S e o ’ ik

TEXT OF THE DRAFT CONVENTION ON THE RIGHTS OF THE CHILD
LADOPTED BY THE WOR*TNG GROUP

The States Parties to the Convention

Considering that in accordance with the principles proclaimed in the Charter of
the United Nations, recognition of the inherent dignity and of the equal and
inalienable. rights of all members of the human fauily is the foundation of freedom,
justice and peace in the worid, ‘ '

Bearing in mind that.the peoples of the United Nations have, in the Charter,
reaffirmed their faith in. fundamental human rights and in the dignity and worth of
tne human person, and have detbrmlned to promote soclal progress and bet*er standards

1ife in larger fre adomg

Recognizing that the United Nations has, in the Universal Declaration of Human
Rights and in the International Covenants on Buman Rights, proclaimed and agreed that
evaryona is entitled to all the rights and freedoms set forth therein, without
distinction of any kind,. such as race; colour, sex, language, religion, political or
other opinion, national or soulal origin, property, birth or other status,

Hecalling thab, in the Universal Declaration of Human Rights, the United Nations
has proclaimed that childheood is entitled to special care and assistance,

Convineced that the famlly, as the basic unit of society and the natural
znvirenment for the growth, and well-being of all its members and particularly
children, should bhe afforded the necessary protection and assxstance so that it can
fully assume its responsibilities within the community, -

Reeognivinx that, as indicated in the Declaration of the Rights of the Child
adopted in 1959, .the child due to the needs of his physical and mental development
requiras nartlculmr care and assistance with regard ‘to hgaltn, physiecal, mental, R
moral and social development, and regquires legal protection-in' codditions of freedof,
dignity and security, :

Recognizing that the chiid, fer the fulil and'harmonioué development of his
personality, should grow up ino & faaily oenvironment, in an atmosphere.cfﬁhappiness,
love and understanding, :

Bearing in mind that the need for extending particular care to the child has
been.stated in the Geneva Declaration on the Rights of the Child of 1924 and in the
Declaration of the nghts of the Child mdoptna by the United Nations in 1959 and
recognized in the Universal Declaration of "Human Rights, in the International
Covenant on Civil and Political nghts (in’ partiocular in articles 23 and 24), in the
International Covenant on Economic, Social and Cultural - Rights iih'partiﬁular in its
articla 10) and in the statutes of specialized agencies and 1ntarnat10nal
organizations concerned with the we}fare of children, S

Considering that the child should be fully prepared to live an individual 1life
in society, and brought up in the spirit of the ideals proclaimed in the Charter of
thb United Nations, and in warklculaw'ln the SplPlL of peace, dignity, tolerance,

veedom and brath»rhood,
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Have agreed as follows:

Article 1

According to the present Convention a chilid is every human being to the age of
18 years unless, under the law of his State, he has attained his age of majority
carlier.

Article 2

1. The child shall have the right from his birth to a name an’ to acquire a
nationality.

2. The States Parties to the present Convention shall ensure that their legislation
recognizes the principle according to which a2 child shall acquire the nationality of
the State in the territory of which he has been born if, abt the time of the child's
birth, he is not granted nationality by any other State in accordance with its laws.

Article 3

1. In all actions concerning children, whethear undertaken by public or private
social welfare institutions, courts of law, or administrative authorities, the best
interests of the child shall be a primary consideration.

2. In 2all judicial or administrative proceedings affecting a child that is capable
of forming his own views, an opportunity shall be provided for the views of the
child to be heard, either directly or indirectly through a representative, as a
party to the proceedings, and those views shall be taken into consideration by the
competent authorities, in a manner consistant with the procedures followed in the
State Party for the application of its legislation.

5 The States Parties to the present Convention undertake to ensure the child such
protection and care as is necessary for his well-being, taking into account the
rights and duties of his parents, legal guardians, or other individuals legally
responsible for him, and, to this end, shall take all appropriate lecgislative and
administrative measures.

4. The States Parties tc the present Convention shall ensure competent supervision
of officials and personnel of institutions directly responsible for the carse of
children.

Article 4

1. The States Parties to the present Convention shall respect and extend all the
rights set forth in this Convention to each child in their territories without
distinction of any kind, irrespective of the child's or his parent's or legal
guardian's race, colour, sex, language, religion, political or other opinion,
national or social origin, family status, ethnic origin, cultural beliefs or
practices, property, educational attainment, birth, or any other basis whabever.

2. States Parties to the present Convention shall take all appropriite measures
Lo ensure that the child is protected againat all forms of discrimination or
punishment on the basis of the status, activities, expressed opinions, or beliefs
of the child's parents, legal guardians, or other family members.
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Article 5

The States Parties to the present Convention shall undertake all appropriate
administrative and legislative measures, in accordance with their available resources,
and, where needed, within the framework of international co-operation, for the
implementation of the rights recognized in this Convention.

Article 6

1. The States Parties to the present Convention recognize that the child should .
enjoy parental care and should have his place of residence determined by his parent(s), -
axcept as provided herein.

2. States Parties shall ensure that a child shall not be separated from his parents
against their will, except when competent authorities subject to judicial review -
determine, in accordance with applicable law and procedures, that such separation is- ...
necessary for the best interests of the child. Such a determination may be necessary.
in a particular case such as one involving abuse or neglect. of the child by the.-
parents, or one where the parents are living separately and a decision must be made
as to the child's place of residence. Such determinations shall not be made until
all interested parties have been given an opportunity to participate in the )
proceedings and to make their views known. Such views shall be taken into account .,
by the competent authorities in making their determination.

5 A child who is separated from one or both parents has the right to maintain
personal relations and direct contacts with both pareéents on a regular basis, save im-
exceptional circumzstances.

4. Wheire such separation results from any action initiated by a State Party, such

as the detention, imprisonment, exile, deportation or death (including death arising
from any cause while the pérson is in the custody of the State) of one or both parents -
or of the child, that State’ Party shall, upon request, provide the parents, the child -.
or, if appropriate, another member of the family with essential information concerning
the whereabouts of the absent member(s) -of the family unless the provision of the
information would be detrimental to the well-being of the child. States Parties shall
further ensure that the submission of such a request shall of itself entail no adverse
consequences for the person(s) concerned.

Article 6 bis

2. In accordance with the obligation of States Parties under artiecle 6, paragraph 2,
applications by a child or his parents to enter or leave a State Party .for the
purpose of family reunification shall be dealt with by States Parties in a positive,
humane and expeditious manner. '

3 A child whose parents reside in differant States shall have the right to maintain
on a regular basis save in exceptional circumstances personal relations and direct
contacts with both parents.

Article 6 ter

1. The States Parties to the present Coﬁééntioﬁ shall tzke appropriate measures ‘o
combat the illicit transfer and non-return of children abroad.

2.~ To-this end, the States Parties shall promote the conclusion of bilateral or
multilateral agreements or’aqcéssion to existing agreements, as well as the
introduction of periodiciconsulfations between the competent national authorities.
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Article 7
The States Parties to the nresent Convention shall assure to the child who is
capable of forming his own views the right to express his opinion freely in all

matters, the wishes of the child being given dus welght in accordance with his age
and maturity. .

Article 7 bis

1. Tha States Parties to the present Convention shall respect the rlght of the child-
to Treedom of thought, conscicnce and religion.

2. This right shall include in particular the frecdom to have or to adopt a religion
or whatsoever beliefl of his cnoice and freedom, cither individually or in community
with others and in public or private, to manifest his religion or belief, subject

only te such limitations as are prescribed by law and are necessary to protect public
safety, ot “2r, health and morals; and the right to have access to: education in the
matter of preligion or belief. :

3. The States Parties shall respect the rights and duties of the parents and,‘where
~pplicable, legal guardians, to provide direction to the child in the exercise of his
right in a manner consistent with the evolving capacities of the child. .

G The States Parties shall equally respect the liberty of the child and his
parents and, where applicable, legal guardians, to ensure the religious and moral
education of the child in conformity with convictions of their choice. - -

Article 8

1. ~ Parents or, as the case may be, guardians, have the primary responsibility for
the upbringing and development of the child. The best interests of the child w1ll be
their basic concern. States Parties shall use their besgt efforts to ensure

reacognition of the principle tThat both parents have common and similar resnonSLbllltles
for the upbringing and development of the child. ‘

2. For the purpose of guaranteeing and promoting the rights set forth in this
Convention, the States Partiss to the present Convention shall render appropriate
agsistance to parents and guardizns in the performance of the child-rearing
reaponsibilities and shall cnsure the development of institutions for the care of
children.

3 States Partices - shall take all appropriate measures to ensure that children of
worling parents have Lhe right $o benefit from child care services and facilitices for .
which they are aligible.

4. - The institutions, services and facilities referred to in paragraphs 2 and 3 of
this article shall conform with the standards established by competent authorities
particularly in the areas of safsty, health, and in the number and suitability of
their steaff.

Article 8 bis

1. The States Parties to the present Convention shall take all appropriate
legislative, administrative, social zand educational measures to protect the child
from all forms of 'physiczl or mentzl injury or abuse, neglect or nagligent treatment,
maltreatment or exploitation including sexual abuse, while in the care of parent(s),
ilvgal guardian(s) or any other person who has the care of the child.
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2. Such protective measures should, as appropriate, include effective procedures
for the establishment of social programmes to provide. necessary support for the child
and for those who have the care of the child, as well as for other forms of -
prevention and for identification, reporting, referral, investigation, treatment, .
and follow-up of instances of child maltreatment described heretofore, and, as
appropriate, for judicial involvemnant.

Arﬁicle 9

The States Parties to the present Convention recognize the important function.
performed by the mass media and shall ensure that the child has access to information.
and material from a diversity of national and international sources, including those -
aimed at the promoting of his social, spiritual and moral well-being and physical '
and mental health. To this end, the States Parties shall: )

(a) Encourage the mass media agencies to disseminate information and material
of social and cultural benefit to the child and in accordance with the spirit of
article 16;

(b} Encourage international co-operation in the production, exchange and
dissemination of such information and material from a diversity of cultural national,
and international sources;

* (e) Encourage'the mass media agencies to have particular regard to the
linguistic needs of the child who belongs to a minority group or an indigenous
population;

(d) Encourage the development of approbriate guidelines for the protection
of the child from information and material potentially injurious to his well~being
bearing in mind the provisions of article 8. .

Article 10

1. A child permanently or temporarily deprived of his family environment for any
reason shall be entitled to special protection and assistance -provided by the State.
2. The States Parties to the present Convention shall ensure that a child who is
parentless, or who is temporarily or permanently deprived of his family environment,
or who in his best interests cannot be brought up or be allowed to remain in that
environment shall be provided with alternative family care which could include,
inter alia, adoption, foster placement, or placement in suitable institutions for
the care of children,

Article 11

1. The States farties to the present Convention shall underiake measures, where
appropriazte, to facilitate the process of adoption of the child. Adoption of a
child shall bz authorized only by competent authorities who determine, in accordance
with applicable law and procedurcs and on the basis of all pertinent and reliable
information, that the adoption is permissible in view of the child's status
concerning parents, relatives and guardians and that, if required, the appropriate
persons concerned have given their informaed consent to the adoption on the basis of
duch counselling as may be necessary.

2. The States Parties to the present Convention shall take all appropriate-
measures to secure the best interests of the child who is the subject of
intercountry adoption. States Parties shall ensurc that placements are made by
authorized agencies or appropriate persons under the adequate supervision of
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competent authorities, providing the same safeguards and standards that are applied
in exclusively domestic adoptions.: The competent authorities shall make every
possible effort to ensure the legal validity of the adoption in the countries
involved. States Parties shall endeavour, where appropriate, to promote these
objectives by entering into bilateral or multilateral agreements. o

Article 11 bias

The States Parties to the present Convention shall take appropriate measures to
ensure that a child who is sceking refugee status or who is considered a refugee in
accordance with applicable international or domestic law and procedures shall,
whaether unaccompanied or accompanied by his parents, legal guardians or close
relatives, receive appropriate protection and humanitarian assistance in the
enjoyment of applicable rights set forth in this Convention and other.international
human rights or humanitarian instruments to which the said States are Parties. In
view of the important functions performed in refugee protection and assistance
matters vy the United Nations and other competent intergovernmental and non-
governmental organizations, the States Parties to the present Convention shall
provide appropriate co-oparation in any efforts by these organizations to protect
and assist such a child and to trace the parents or other close relatives of an
unaccompanied refuges child in order %o obtain information necessary for
reunification with his family. In cases where no parents, legal guardians or close
reclatives can be found, the child shall be accorded the same protection as any other
child permanently or temporarily deprived of his family environment for any reason, -
as set forth in the present Convention.

Article 12

1. The States Parties to the present Convention recognize that a mentally or.
physically disabled child should enjoy a full and decent 1life in conditions 'which
ensure his dignity, promote his self-reliance, and facilitate his active
participation in the community. '

2. The States Parties to the present Convention recognize the right of the disabled:
child to special care and shall cacourage and cnsure the extension, subject to
available resources, to the eligible child and those respongible for his care, of
assistance for which application is made and which is appropriate to the child's
condition and to the circumstances o6f the parents or othurs caring for the child.

3 Recognizing the special neads of a disabled child, assistance extended in
accordance with paragraph 2 shall be provided free of charge, whenever possible,
taking into account the financial resources of the parents or others caring for the
child, and shall be designed to ensure that the disabled child has effective access
to and receives cducation, training, healfth . care services, rchabilitation services,
preparation for employment and recreation opportunities in a2 manner conducive to the
child's achieving the fullest possible social integration and individual '
development, including his cultural and spiritual development.

4. States Parties shall promot: in the spirit of international co-~operation the
exchange of appropriate information in the field of preventive health care and of
medical, psychological and functional treatment of disabled children, including
dissemination of and access to information concerning methods of rehabilitation
education and vocational services, with the aim of enabling States Parties to
improve their capabilities z2nd skills and to widen their experience in these areas.
In this regard, particular account shall be taken of the needs of developing
countries.
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Article 12 bis-

1. The States Parties’to the'present Convention:récognize the-right of the child
“to'the enjoyment of* the'highest attainable standard of héalth and to mediéa¥“and
rehabilitation facilities. The States Parties shall strive t6 ensuré’ that “fo:child

is deprived for financial reasons of his right of access to such hsalth care services.

2. The States Parties to the present Conventlon shall pursue full 1mplementatlon
“‘of thms rlght and 1n particular, shall nak° appropriate measures to. .

(a) dlmlnlsh infant and chlld~morta11ty,

(b) -ensure the provision of'h@ceséary'medibél assistince dnd health care
to all chlldren with emph331s on the development of primary health care,

X S

Kc)j ensure appropriate health care for expectant moth rs,
(d) encourage the provigsion-of  full and accurate: 1nformation regarding
methods of infant nutrition, 1nclud1ng the advanuages of bweabtnfeedlng,
\-‘J.- e
(e) ensure the provision of information and training for parents and ¢hildren
in basic health care, sanitation and prevention of accidents,

(f) develop preventive health care and family planning education and
services.

3. States Parties to the present Convention undertake to promote and encourage
international co-operation with a view to achieving progressively the full
realization of the right recognized in this article. In this regard, particular
account shall be taken of the needs of developing countries.

Article 13

1. The States Parties to the present Convention shall, in a manner appropriate to
national conditions, recognize for every child the right to benefit from social
security and shall take the necessary measures to achieve the full realization of
this right.

2. The benefits should, where appropriate, be granted taking into account the
national resources available and the resources and the circumstances of the child
and persons having responsibility for the maintenance of the child as well as any
other consideration relevant to an application for banafits made by or on behalf of
the child.

®/
Article 14—

l. The States Parties to the present Convention recognize the right of every child
to a standard of living adequate for the child®s physical, mental, spiritual, moral
and social development.

2. The parent(s) or others responsible for the child have the primary
responsibility to secure, within their abilities and financial capacities, the
cenditions of living necessary for the child's development.

¥/ Adopted by the Working Group in 1985
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3 The States Parties to the present Convention, in accordance with national
conditions and within their means, shall take appropriate measures to assist parents
and others responsible for the child to implement this right and shall in case of
need provide material assistance and support programmes, particularly with regard to
nutrlblon, olothlng gnd housing.

®/
Article 15~

1. f'Tﬁe States Parties to the present Convention recognize the right of the child to
education and, with a view to achieving the full realization of this right on the
bagis of equal opportunity, they shall, in particular:

(a) Make primary education freec and compulsory as early as possible,

(b) encourage the development of different forms of secondary education
systems, both general and vocational, to make them available and accessible to all
children, and take appropriate measures such as the introduction of free education
and offering financial assistance in case of need,

(¢) make higher education equally accessible to all on the basis of capacity
by every appropriate means.

#/  Ibid.
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Pt - PROPOSALS BY DELEGATIONS OF STATES (NOT- CONSIDERED - & "0: 70 i@ife o
e BT BY:THE WORKING GROUP AT ITS 1985 SESSION) ' ‘ﬁf'*\ ‘

. XIsia. New articles. A ‘ S LR . Ta

(Argentina)

The child has the inalienable rlght to retaln hlS true and genulne personal,
legal and fanily identity. : RN u . .

In the event that a child has been fraudulently deprived of some or all of the
elements of his identity, the State must give him special protectlop andiassistance
with a.view to re-establishing his true and genuine identity as soon:as possible. “In
particular, this obligation of the Stateincludes restoring the child to his bldod="
relations to be brought up.

I

(Canada) e . . 4 e s

1. States Parties to the present Convention recognize the right of a child removed
from the family environment by the State or placed with the State by the parents for the
purposes of physical, emotional or mental health care treatment to a periodic - '
rev1ew of the treatment provided to the chi ld.

'2. States Partles shall take appropriate measures to provideé an adequate mechanlsm
for reviewing the effectiveness-of the treatment and the'need for its continuation.

(China)

The States Parties to the present Convention shall take measures to prevent and
prohibit children from taking drugs.

The States Parties to the present Convention should protect the interests of :
the children born. cut of wedlock and ensure to them the rights as enjoyed by those
born in lawful wedlock.

(Nethérlands, Eelgium; Sweden,~Finland, Peru and Senegal)

1. States Parties to the present Convention undertake to respect and to ensure -
respect for rules of international humanitarian law applicable 1n armcd confllcts
which are relevant to children. s it S ‘ .

2. In order to implement these obligations States Parties to the present Conyention
shall, in conformity with the relevant rules of international humanitarian law, refrain
in partjicular from recruiting children - -into the arwmed: forces and shall:take. all
feasibile. measures: to ensure that children do. not take part in hostilities.

3 States Parties shall take all appropriate measures to ensure that school
discipline is administered in a manner reflective of the child's human dignity.

4. The States Parties to the present Convention shall respect the rights and duties
of the parents and, where applicable, legal guardians to provide direction to the
child in the exercise of his right to education in a manner consistent with the
evolving capacities of the child.
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5. States Parties to the present Convention shall promote and encourage international
co-operation in matters relating to education, in particular with a view to
contributing to the elimination of ignorance and illiteracy throughout the world and
facilitating access to scientific and technical knowledge and modern teaching methods.
In this regard, particular account shall be taken of the needs of developing countries.

%
Article_;§—’

1. The States Parties to the present Convention agree that the edudation of the
child_ghall be directed to:

" "(a) - The promotion of the development of the child's personality, talents
“and mental and physical abilities to their fullest potential and the fostering
of respect for all human rights and fundamental freedoms.

(b) The preparation of the child for responsible life in a free society, in -
the spirit of understanding, peace, tolerance and friendship among all peoples, ethnic
and religious groups.

(¢} 'The dcvelopment of respect for the natural env1ronment and for the ,,"
principles of the Charter of the United Natlons. )

2. No part of paragraph 1 of this article shall be construed so as to interfere with
the'liberty of individuals and bodies to establish and dlrect educational 1nst1tutlons,
subject alwayes to the observance of the principles set forth in paragraph 1 and to

the requirement that the education given in such institutions shall conform to such
minimum standards as may be laid down by the State.

Article lT—

1. States Parties to the present Convention recoghize the right of the child to rest
and lelsure, to engage in play and recreational ac,1v1t1es appropriate to the age ,
of the child and to participate freely in cultural life and the arts.

2. The States Parties to the present Convention shall respect and promote the right
of the child to fully participate in cultural and artistic life and shall encourage
the provision of appropriate and equal opportunities for cultural, aPtlSth,
recreatlonal and’ lelaure activity.

II. Amendment to article 6 bis (United States of America)

First paragraph,:

The States Parties to the present Convention shall accord to the child and his
parents the right to leave any State, including their own, and the rlght to enter
their own State.
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Second paragraph, second sentence

In connection with such applications States Parties shall not punish in any way
~the applicanfis) or other nembers of the family concerned. Applications which are
not granted for any reason may be renewed and will be considered in the manner noted
above with regard to initial applications.

III:  Amendment to article 11 (United States of America)

New paragraph 5

' The States Parties to the present Convention may take legislative and administrdtive
measures, where appropriate, to safeguard the confidentiality of adoption’ records.

IV. Article 16 (Algeria) L2

New paragraph 3

Children should be educated in a social climate imbued with the“nationaifvalueé'
and the cultural identity of the children, with respect for civilizations different °
from their own and for the rights of peoples. In no case may children of countrles '
still under colonial domination and foreign occupation or racist regimes be
depr*ved of their cultural and national 1dent1ty.

V. Artlcle 16 bis (United States of America)

The States Parties to the present Convention shall ensure that the child shall
enjoy civil and political rights and freedoms in public life to the fullest extent
commensurate with his age including in particular, freedom from arbitrary
‘governmental interference with privacy, family, home or correspondence; the right
to petition for redress of grievances; and, subJect only to such reasonable .
restrictions provided by law as are necessary for respect of the rlghts arid legally
protected interests of others or for the protection of national securlty, publlc '
safety and order, or public health and morals, fceedom of a33001at10n and expression;
and the right of peaceful assembly. '

VI. Article 18 (Poland)

1. The States Parties to the pFesent Convention recognize that the child shall not
be employed in any form of work harmful to thé child's health or education or which
will interfere with His or her physical, mental or social development.

2. The States Parties to the present Convention shall prescribe a minimum age for
admission to employment, with due regard to. the provisions of paragraph 1 of this
article and the provisions of other international instruments relating to the
employment of the child. :

bR The States Parties to the present Convention shall ensure that persons acting -
contrary to the provisions of this article shall be subgeet to penaltles established
by law. - -

1
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VII. Article 19 (Canada)

1. . Every dhild‘shéll be ppctectéd,fnom all forns of.aiscrimination and from economic
and social exploitation. , .

2. The States Parties to the present'Codveﬁtion recégni7é that the child shall not
be employed in any form of work -harmful to the child®s health or education or whlch
will interfere with his or her physical, mental or social developmerit.

3. States Parties to the present Convention shall take legislative and adminiétfétive
measures. to.ensure that the child.is protected and that the provisions of paragraph 2
of this article are adhered. to. :

VIII. Article 20 (Canada)

1. The States Parties to the present Convention recognize the right of the chlld
accused or found guilty of infringing the penal law to be treated in a mahner
consistent .with .the aims of child development acknowledged in article 17 of this
Convention, and in partlcular in.such a manner as to promote the full development of
his or her personallty, sense of dlgnlty and worth, and respect for human rights and
fundamental fweedoms..

2. The States Parties to the present Convention shall pursué full implementation
of this right, and in particular undertake as .follows:

. {(a) No child shall be arbitrarily detained or imprisoned;

(b) Every child accused of - infringing the law is entitled to have the matter
determined according to law in a Pa;r hearing within a reasonable time by an independent
and impartial tribunal, in accordance with the presumption of innocence and such
procedures as will take into account. his or her age and the desirability of promoting
his or her rehabilitation;

(¢) All children deprived of their liberty shall be treated with humanity and
with respect for the inherent dignity of the human person.
(i) Accused children shall be separated from adults and brought'éé
. speedily as possible for adjudication; :

(ii) The essential aim of treatment of children found guilty of 1nfr1ng1ng
the penal law shall be their reformation and social rehabilitation.
They shall be segregated from adults and accorded treatment appropriate
to their age and legal status.

(d) ©Ng child shall be subjected to cruel, inhuman or degrading treatment or -
punishment. No child shall. be sentenced “to death. -

IX. Article 21 (Islamic Republic of ZIran)

(a) The States Parties to the present Convention, guided by the principles of
international customary law and Geneva law, shall refrain from committing a military
attack and bombardment of undefended cities and the civilian population, inflicting
incalculable suffering, especially on children who are the most vulnerable members of
the population.
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(b) The use of chemical and bacteriological weapons in the course of armed
conflict constitutes one of the most flagrant violations »f the Geneva Protocol of
1925, and the principles of international humanitarian law and inflicts heavy losses
on civilian populations including defenceless children, such acts constitute a
crime against humanity.

X. Article 22 (Canada)

1. The reports submitted by the States Parties to the present Convention under
articie 21 shall be considered kv the Economic and Social Council.

2. To assist it in its task, the Economic and Social Council shall establish a
Group of Experts entrusted with the responsibility of examining the reports submitted
by the States Parties before they are considered by the Economic and Social Council
the Group of Experts shall also prepare appropriate comments on every report for
transmission, through the Economic and Social Council, to the State Party concerned.

3. The members of the Group of Experts shall be elected by the Economic and Social
Council from a list of candidates nominated by States Parties.

4. The Economic and Social Council shall decids on the size of the Group of Experts,
its geographic composition and the periodicity of its meeting.

5. The Economic and Social Council may bring its observations and suggestions on
the implementation of this Convention to the attention of the General Assembly of
the United Nations.

XI. Article 29 (Canada)

Nothing in this Convention shall affect any provisions that are more conducive
to the realization of the rights of the child and that may be contained in:

(a) The legislaticn of a State Party; or

(b) Any other international convention, treaty or agreement in force for that
State.




