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THE MISUSE OF DRUGS ORDER (NO., 2) 1978
Keith Holyocake, Governor-General

ORDER IN COUNCIL

At the Government House at Wellington this 1lth day of September 1978

Present:
His Excellency the Governor-General in Council
PURSUANT to sections 3 (2) and ‘4 of the Misuse of Drugs Act 1975, 1/ His Excellency the

Governor-Generel, acting by and with the gdvice and consent of the Executive Council, hereby
mekes the following order.

ORDER

1. TITLE AND COMMENCEMENT. (1) This order may be cited as the Misuse of Drugs
Order (No. 2) 1978.

(2) This order shall come into force on the Tth day after the date of its notification
in the Gazette.

2. EXEMPTION OF RESERVE BANK FROM SECTIONS 6 AND 7 OF ACT. The Reserve Bank of

New Zealand is hereby exempted from the provisions of sections 6 and T of the Misuse of Drugs
Act 1975 1/ to the extent necessary to enable the Bank:

1/ DNotc by the Secretariat: E/NL.1977/9.
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(a) To receive and keep in safe custody any sealed package purporting or alleged
to contain any controlled drug, if that package is deposited with the Bank by
any person believed on reasonable grounds by the officer or employee of the
Bank accepting the package to be employed or engaged by the Crown and acting

in the course of his official duties:

(b) To supply a controlled drug to any person if

(i) That drug is contained in a sealed package that has been held in safe
custody by the Bank pursuant to paragraph (a) of this clause; and

(ii) The person to whom the drug is supplied is a person believed on reasonable
grounds by the officer or employee of the Bank handing over the package to be
employed or engaged by the Crown and acting in the course of his official duties.

3. FIRST SCHEDULE TO ACT AMENDED.

The First Schedule to the Misuse of Drugs Act 1975 1/

is hereby amended by inserting in clause 1, in their appropriate alphabetical order, the
following names of substances: .

"4-BROMO-2, 5-DIMETHOXYAMPHETAMINE (2-amino~l-(L-bromo-2, 5-dimethoxyphenyl) propane).

"2, 5-DIMETHOXYAMPHETAMINE (2-amino-1-(2, 5-dimethoxyphenyl) propane).

"} METHOXY AMPHETAMINE (2—a.mino-l-(h-metho:qrphenyl) propane).

"3-METHOXY-4, 5-METHYLENEDIOXYAMPHETAMINE (2—am1no—1—(3-methoxy-h S-methylenedloxyphenyl)

propane).

"3, b, 5-TRIMETHOXYAMPHETAMINE (2-emino-1-{3, 4, S5-trimethoxyphenyl) propa.ne)."v

L,

are hereby revoked.

SPENT ORDERS REVOKED. The Narcotics Order 1969 2/ and the Narcoties Order 1971 3/

P. G. MILLEN,
Clerk of the Executive Council.
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1978, No. 65

AN ACT TO FACILITATE THE DETECTION OF CERTAIN DRUG DEALING OFFENCES, TO INCREASE THE
MAXTMUM PENALTIES THAT MAY BE IMPOSED IN RESPECT OF SUCH OFFENCES, AND TO AMEND THE
MISUSE OF DRUGS ACT 1975

16 October 1978

BE IT ENACTED by the General Assembly of New Zealand in Parliament assembled, and by the
authority of the same, as follows:

1. SHORT TITLE. This Act may be cited as the Misuse of Drugs Amendment Act 1978, and
shall be read together with and deemed part of the Misuse of Drugs Act 1975 1/ (hereinafter
referred to as the principal Act).

PART I

Amendments to Principal Act 1/

2. FUNCTIONS OF MINISTER. The principal Act is hereby amended by inserting, after
section 4, the following section:

"4A. For the purposes of this Act the functions of the Minister, on behalf of the Crown,
shall include the provision and publication of reports, information, and advice concerning
the misuse of drugs and the treatment and rehabilitation of persons suffering from the misuse

of drugs."

3. MAXIMUM PENALTIES FOR DEALING WITH CONTROLLED DRUGS INCREASED. (1) Section 6 of the

principal Act is hereby amended by repealing subsection (2), and substituting the following
subsection:

"(2) Every person who contravenes subsection (1) of this section commits an offence
against this Act and is liable on conviction on indictment to

"(a) Imprisonment for life where a Class A controlled drug was the controlled drug or
one of the controlled drugs in relation to which the offence was committed:

"(b) Imprisonment for a term not exceeding 14 years where paragraph (a) of this
subsection does not apply but a Class B controlled drug was the controlled drug
or one of the controlled drugs in relation to which the offence was committed:

"(c) Imprisonment for a term not exceeding 8 years in eny other case."

(2) The said section 6 is hereby further amended

(a) By omitting from paragraph (a) of subsection (3) the expression "$3,000", and
substituting the expression "$15,000":

(b) By omitting from paragraph (b) of that subsection the expression "$2,000",
and substituting the expression "$10,000".

k.  CONSPIRING TO COMMIT CERTATN OFFENCES. (1) Section 6 of the principal Act is
hereby further emended by inserting, after subsection (2), the following subsection:

"(24) Every person who conspires with any other person to commit an offence against
subsection (1) of this section commits an offence against this Act and is liable on
conviction on indictment to imprisonment for a term

"(g) Not exceeding 14 years where a Class A controlled drug was the controlled drug or
one of the controlled drugs in relatlon to which the offence was committed:

"(b) Not exceeding 10 years where paragraph (a) of this subsection does not apply but
a Class B controlled drug was the controlled drug or one of the controlled drugs
in relation to which the offence was committed:

"(c) Not exceeding 7 years in any other case."

(2) The said section 6 is hereby further amended

(a) By inserting in paragraph (a) of subsection (3), after the words "of subsection
(2)", the words "or paragraph (a) of subsection (2A)":



(b) By inserting in paragraph (b) of subsection (3), after the words "of subsection
(2)", the words "or paragraph (b) of subsection (2A)".

5. COURT TO CONSIDER POSSIBILITY OF FINE IN ADDITION TO IMPRISONMENT. Section 6 of
the principal Act is hereby further amended by inserting, after subsection (%), the following
subsection:

"(LA) Without limiting enything in subsections (3) and (4) of this section or in section Lk
of the Criminal Justice Act 1954, where any person is convicted of an offence relating to a
Class A controlled drug or & Class B controlled drug against any of paragraphs (a), (b),
(c), and (f) of subsection (1) of this section, the Judge or Magistrate, if he decides to
impose a custodial sentence as aforesaid, shall consider whether or not he should also impose
a fine."

6. USE OF PREMISES OR VEHICLE, ETC. Section 12 (1) of the principal Act is hereby
amended by omitting the word "vehicle", and substituting the words "any vessel, aircraft,
hovercraft, motor vehicle, or other mode of conveyance'".

T. ISSUE OF USABLE QUANTITY. The principal Act is hereby amended by inserting, after
section 29, the following section:

"29A. (1) On the summary trial of any person charged with an offence against this Act
in which it is alleged that the defendant had in his possession any controlled drug in
contravention of this Act, it shall not be necessary for the prosecution to prove that the
amount of the controlled drug in the defendant's possession was of a usable quantity, unless
the defendant puts the matter in issue.

"(2) Where, in the course of a summary triel, the defendant puts in issue the question
of whether or not the amount of any controlled drug alleged to have been in his possession
was of a usable quantity, the Magistrate shall, if requested to do so by the prosecutor,
adjourn the hearing for such period as he considers sufficient to enable the prosecutor to
arrange for the attendance in Court of a witness or witnesses to adduce evidence that that
amount was of a usable quantity; and, if the prosecutor has closed his case before the
said question is put in issue, the Magistrate shall also grant the prosecutor leave to re-open
his case for the purpose of adducing evidence that the amount of the drug was of a usable
quantity."

8. ANALYST'S CERTIFICATE TO BE EVIDENCE OF WEIGHT.  Section 31 (2) of the principal
Act is hereby amended by inserting, after the words "e particular controlled drug", the
words "(whether of a specified or unspecified weight)".

9. PROTECTION OF POLICE OFFICERS. The principal Act is hereby amended by inserting,
after section 3k, the following section:

"34A, (1) In this section the term 'undercover officer' means a member of the Police
whose identity is for the time being concealed for the purpose of e particular investigation
of any suspected offence against this Act or of any person suspected of such an offence; and
includes any other member of the Police who is for the time being directing or assisting that
member in the course of that investigation.

"(2) No prosecution for an offence against this Act, or against any regulations made
under this Act, shall be commenced or continued against any member of the Police in respect
of any act committed by him at a time or during a period when he was acting as an undercover
officer, except with the leave of the Attorney-General.

"(3) A certificate signed by the Commissioner of Police to ‘the effect that, at any
specified time or during any specified periocd, the member of the Police named in the certificate
was acting as an undercover officer shall, for the purposes of subsection (2) of this section,
be conclusive evidence of that fact."

PART IT

Special Provisions Relating to Detection, Enforcement,
and Sentencing

10. INTERPRETATION. (1) 1In this Part of this Act, unless the context otherwise requires,

"Drug dealing offence" means any offence against section 6 of the principal Act in
relation to a Class A controlled drug or e Class B controlled drug:



(2)

reference

(a)

(b)

(3)

11.

the Post

12.

"Emergency permit" means a permit granted under section 19 of this Act to intercept
a private communication by means of a listening device:

"Intercept", in relation to a private communicetion, includes hear, listen to, record,
monitor, or acquire the communication:

"Interception warrant" means a warrant granted under section 15 of this Act to
intercept a private communication by means of a listening device:

"Listening device" means any electronic, mechanical, or electromagnetic instrument,
apparatus, equipment, or other device that is used or is capable of being used to
intercept a private communication; but does not include a hearing aid or similar
device used to correct subnormal hearing of the user to no better than normal hearing:

"Private communication" means any oral communication made under circumstances that
may reasonably be taken to indicate that any party to the communication desires it
to be confined to the parties to the communication; but does not include such a
communication occurring in circumstances in which any party ought reasonably to
expect that the communication may be intercepted by some other person not having
the express or implied consent of any party to do so:

"Proper officer of Customs", in relation to any power conferred by or under section 12
or section 13 or section 16 of this Act, meens any officer of Customs exercising or
authorised to exercise that power by the order or with the comcurrence (whether
precedent or subsequent) of the Minister of Customs or the Comptroller of Customs,

or in pursuance of any other lawful authority:

"Iracking device" means a device capable of transmitting a signal to a receiver for
the purpose of indicating the location of the device.

A reference in this Part of this Act to a party to6 a private communication is a
to

Any originator of the communication and any person intended by the originator to
receive it; and

A person who, with the express or implied consent of any originator of the
communication or any person intended by the originator to receive it, intercepts
the communication.

For the purposes of sections 12 and 13 of this Act,

"Aireraft", "boat", "bulk cargo container", "goods", "package", "pallet", "ship",
and "vehicle" have the same meanings as in section 2 of the Customs Act 1966:

"Postal packet" has the same meaning as in section 305 (3) of the Customs Act 1966.

APPLICATION OF PART. This Part of this Act shall apply notwithstanding anything in
Office Act 1959 or the Customs Act 1966.

Special Powers of Police and Customs Officers

ALLOWING DELIVERY OF UNLAWFULLY IMPORTED DRUGS FOR PURPOSE OF DETECTION, ETC.

(1) Where any proper officer of Customs acting in the course of his official duties believes on
reasonable grounds that there is in or on any aircraft, boat, bulk cargo container, package,
pallet, postal packet, ship, vehicle, or goods any controlled drug that has been imported into
New Zealand in contravention of section 6 (1) (a) of the principal Act, he may, for the purpose
of his investigation of the matter, leave or replace that drug, or any portion of it, in or on
the aircraft, boat, bulk cargo container, package, pallet, postal packet, ship, vehicle, or
goods and may, in the same menner as if there had been delivery from Customs control,

(a)
(v)

Allow the aircraft, boat, ship, or vehicle to leave; or

Allow the bulk cargo container, paékage, pallet, or goods to be collected by or
delivered to or on behalf of the consignee; or



(¢) Return the postel packet to the Post Office for delivery to the addressee
(as the case may require).

(2) No proper officer of Customs who exercises any power conferred by subsection (1)
of this section, and no officer or employee of the Post Office who, in the course of his
duties, does any thing in respect of any postal packet returned to the Post Office in accord-
ance with that subsection (whether or not he knows that the postal packet contains a controlled
drug), shall be under any criminel or civil liability in respect thereof.

13. USE OF TRACKING DEVICES BY POLICE AND CUSTOMS OFFICERS. (1) Where any member of
the Police or proper officer of Customs believes on reasonable grounds that

(a) A drug dealing offence has been or is being or is about to be committed; and

(b) The drug is in or on any aircraft, boat, bulk cargo container, package, pallet,
ship, vehicle, or goods, or any person involved or suspected to be involved in
the offence is in or on any aircraft, boat, ship, or vehicle,

he may, for the purpose of his investigation of the matter, place a tracking device in or on
that aireraft, boat, bulk cargo container, package, pallet, ship, vehicle, or goods.

(2) The power conferred by subsection (1) of this section mey be exercised in respect
of any postal packet that any proper officer of Customs intends to return to the Post Office
pursuant to section 12 (1) (c) of this Act, but shall not be exercisable in respect of any
other postal packet.

(3) Within 72 hours of having placed a tracking device in or on any object pursuant to
subsection (1) of this section, the member of the Police or proper officer of Customs shall
lodge a written report on the exercise of the power, and the circumstances in which it came
to be exercised, with the Registrar of a Magistrate's Court, who shall, as soon as reasonably
practicable, bring the report to the notice of a Magistrate.

(4) If the Magistrate to whom the report is referred pursuant to subsection (2) of this
section considers that the circumstances so warrant, he shall refer a copy of the report to
the Commissioner of Police or the Comptroller of Customs, as the case may require, with such
recommendations as he thinks fit. In any such case, the Magistrate may also refer a copy of
his report to the Minister of Police or, as the case may require, the Minister of Customs.

{5) VNo report made under subsection (3) of this section shall form part of the Court
records, but the Registrar shall cause every such report to be kept in safe custody for at
least 6 years. At the expiration of that period, the Registrar may destroy the report.

Listening Devices

1k, APPLICATION BY POLICE FOR WARRANT TO INTERCEPT PRIVATE COMMUNICATIONS. (1) An
application may be made in accordance with this section to a Judge of the Supreme Court for a
warrent for any member of the Police to intercept a private communication by means of a
listening device in any case where there are reasonable gounds for believing thet

(a) A person has committed, or is committing, or is about to commit, a drug dealing
offence; and

(v) It is unlikely that the Police investigation of the case could be brought to a
successful conclusion without the grant of such a warrant.

(2) Every application under subsection (1) of this section shall be made by a commissioned
officer of Police, in writing, and on oeth, and shall set out the following particulars:

(a) The facts relied upon to show that there are'réﬁsohablé grounds for believing that
a person has committed, or is committing, or is about to commit, a drug dealing
offence; and '

(b) A deseription of the manner in which it is proposed to intercept private
communications; and

(¢) The neme and address, if known, of the suspect whose privete communications there
are reasonable grounds for believing will assist the Police investigation of the
case, or, if the name and address of the suspect are not known, a genersl description



(a)
(e)

ls.

of the premises or place in respect of which it is proposed to intercept private
communications, being premises or a place believed to be used for any purpose by

any person involved in the drug dealing offence; and
The period for which a warrant is requested; and
Whichever of the following is applicable:

(i) The other investigative procedures and techniques that have been tried
but have failed to facilitate the successful conclusion of the Police
investigation of the case, and the reasons why they have failed in that
respect; or

(ii) The reasons why it appears that other investigative procedures and
techniques are unlikely to facilitate the successful conclusion of
the Police investigation of the case, or are likely to be too dangerous
to adopt in the particular case; or

(iii) The reasons why it is considered thet the case is so urgent that it
would be impracticel to carry out the Police investigation using only
investigative procedures and techniques other than the interception of
private communications.

MATTERS ON WHICH JUDGE MUST BE SATISFIED IN RESPECT OF APPLICATIONS. On an

application mede to him in accordance with section 14 of this Act, the Judge may grant an
interception warrant if he is satisfied that it would be in the best interests of the
administration of jJustice to do so, and that

(a)

(p)

(e)

(a)

16.

There are reasonable grounds for believing that a person has committed, or is
committing, or is about to commit a drug dealing offence; and

There are reasonable grounds for believing that evidence relevant to the
investigation of the offence will be obtained through the use of a listening
device to intercept private communications; and

Whichever of the following is appliceble:

(i) Other investigative procedures and techniques have been tried but have
failed to facilitate the successful conclusion of the Police investigation
of the case; or

(ii) Other investigative procedures and techniques are unlikely to facilitate
the successful conclusion of the Police investigation of the case, or
are likely to be too dangerous to adopt in the particular case; or

(iii) The case is so urgent that it would be impractical to carry out the Police
investigation using only investigative procedures and techniques other
than the interception of private communications; and

The private communicetions to be intercepted are not likely to be privileged in
proceedings in a Court of law by virtue of section 8 of the Evidence Act 1908 or
of any rule of law that confers privilege on communications of a professional
character between a barrister or solicitor and his client.

CONTENTS AND TERM OF WARRANT. (1) Every interception warrant shall be issued in

the form set out in the Schedule to this Act, and shall

(a)
(v)

(e)

State the offence in respect of which the warrant is granted; and

State the neme and address of the suspect, if known, whose private communications
mey be intercepted, or, where his name and address are not known, the premises or
place in respect of which private communicetions may be intercepted, being premises
or a place believed to be used for any purpose by any person involved in the drug
dealing offence; and

Specify the commissioned officer of Police who {with any other member of the Police
or proper officer of Customs for the time being assisting him) may intercept the
private communications; and



(d) Where the Judge considers it necessary, contain express authority to enter (with
force, where necessary) any aircraft, ship, hovercraft, carriage, vehicle, or

premises for the purpose of placing, serviecing, or retrieving a listening device;
and

(e) Contain such additional terms and conditions as the Judge considers advisable in
the public interest.

(2) Without limiting subsection (1) of this section, where it is proposed to place a
listening device in the residential or business premises of a person who is a barrister or
solicitor, or a clergyman, or a registered medical practitioner, the Judge shall prescribe
such conditions (if any) as he considers desirable to avoid so far as practicable the
interception of communications of a professional character to which the barrister or solictor
or clergyman or registered medical practitioner is a party.

(3) Every interception warrant shall be valid for such period, not exceeding 30 days,
as the Judge shall specify in the warrant.

17. EFFECT OF WARRANT. Every interception warrant shall have effect, according to its
terms, to authorise the interception of private communications by means of a listening device.

18. RENEWAL OF WARRANTS. (1) Any Judge of the Supreme Court may from time to time
grant a renewal of an interception warrant upon application made to him at any time before
the warrant (or any current renewal thereof) has expired.

(2) Every application for the renewal of an interception warrant shall be made in the
manner provided by section 1k of this Act, and shall give

(a) The reason and period for which the renewal is required; and

(p) Pull particulars, together with times and dates, of any interceptions made or
attempted under the warrant, and an indication of the nature of the information
that has been obtained by every such interception.

(3) Every such application shall be supported by such other information as the Judge
may require.

(k) A renewal of an interception warrant may be granted under this section if the
Judge is satisfied that the circumstances described in section 15 of this Act still obtain.

(5) Every renewal of an interception warrant shall be valid for such period, not
exceeding 30 days, as the Judge shall specify in the renewal.

(6) A renewal of an interception warrant may be granted upon an application made
within the time prescribed by subsection (1) of this section notwithstanding that the warrant
(or any renewsl thereof) has expired before the application is determined.

(7) TNothing in this section shall prevent a Judge from granting a second or subsequent
renewal of an interception warrant upon an application duly made to him.

19. EMERGENCY PERMITS. (1) In any case where a Judge is satisfied that circumstances
exist that would justify the grant of an interception warrant under section 15 of this Act,
but the urgency of the situation requires that the interception should begin before a warrant
could with all practicable diligence be obtained, the Judge may, orally or in writing, grant
an emergency permit for the interception of private communications in respect of particular
premises or a particular place and in a particular manner.

(2) TNo emergency permit shall authorise the interception of telephonic communications.

(3) Any application for an emergency permit may be made orally, but otherwise every such
application shall comply with the requirements of section 14 of this Act.

(k) Where the Judge grants the application for an emergency permit, he shall forthwith
make a note in writing of the particulars of the application. The note shall be filed in the
Supreme Court Registry nearest to where the application is made, and shall, for the purposes
of section 20 (1) of this Act, be deemed to be a document relating to the application for the
permit. The Judge shall alsoc make a note of the terms of the permit.
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(5) The provisions of section 16 of this Act, so far as they are applicable and with
the necessary modifications, shall apply to emergency permits in the same manner as they
apply to interception warrants.

(6) Every emergency permit shall remain valid for 48 hours from the time when it is
given, and shall then expire.

(7) On filing the report required by section 28 of this Act, the member of the Police
who applied for the emergency permit (or, if he is not the member filing the report, then
that member) may apply to the Judge who granted the permit (or, if he is not the Judge receiv-
ing the report, then that Judge) for a certificate confirming the permit pursuant to
subsection (9) of this section.

(8) Where the Police, within the period of 48 hours during which the emergency permit
is valid, apply for an interception warrant in place of the permit, the member of the Police
applying for the warrant may also apply for a certificate confirming the permit pursuant to
subsection (9) of this section.

(9) The Judge to whom an application is made pursuant to subsection (T) or subsection (8)
of this section sheall issue a certificate confirming the permit if he is satisfied, having
regard to the requirements of section 15 of this Act, that if the original application for the
emergency permit had been an application for an interception warrant, he would have granted
a warrant.

(10) For the purposes of section 25 of this Act, an interception of a private communication
pursuant to an emergency permit shall be deemed to have been made unlawfully unless the Judge
to whom an application is made in accordance with subsection (7) or subsection (8) of this
section issues a certificate confirming the permit pursuant to subsection (9) of this section.

20. SECURITY OF APPLICATIONS. (1) As soon as an application for an interception warrant
or for a renewal of an interception warrant or for an emergency permit or for a certificate
confirming an emergency permit has been determined by the Judge, the Registrar shall place
all documents relating to the application (except the warrant or renewal or permit or
certificate itself) in a packet, seal the packet, and thereafter keep it in safe custody,
subject to the succeeding provisions of this section.

(2) Notwithstanding any enactment or rule of law or rules of Court entitling any party
to any proceedings to demand the production of any documents, no such party shall be entitled
to demand the production of any documents held in safe custody pursuant to subsection (1) of

this section, except in accordance with the succeeding provisions of this section.

(3) Every such party who requires the production of any document held in safe custody
pursuant to subsection (1) of this section shall, except in a case to which subsection (9) or
subsection (10) of this section applies, apply in writing to the Registrar, who shall forthwith
notify the senior Police officer in the district.

(4) If, within 3 days after notice is given to the senior Police officer in the district
under subsection (3) of this section, that officer gives written notice to the Registrar that
he intends to oppose the production of the documents, the Registrar shall refer the matter
to a Judge.

(5) Where the senlor Police officer in the district does not give written notice to the
Registrar as aforesaid, the Registrar shall produce the documents to the party applying for
production.

(6) Where a matter is referred to a Judge pursuent to subsection (4) of this section,
both the person requesting production of the documents and the member of the Police opposing
production shall be given an opportunity to be heard.

(7) If the Judge is satisfied that information in any document the production of which
is in dispute identifies or is likely to lead to the identification of a: person who gave
information to the Police, or of any member of the Police whose identity was concealed for the
purpose of any relevant investigation and has not been subsequently revealed, he may, if he
believes it in the public interest to do so, order that the whole or any specified part of
the document be not produced.

(8) Subject to the provisions of subsection (T) of this section, the Judge shall order
the production of the documents to the party requesting it.
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(9) Where a request for the production of any document kept in safe custody pursuant
to subsection (1) of this section is made in the course of any proceedings presided over by
a Judge and the request is opposed, the Judge shall adjudicate upon the matter as if it had
been referred to him pursuant to subsection (&) of this section.

(10) Where such a request is made in the course of any other proceedings, the presiding
Jjudicial officer shall forthwith refer the matter to a Judge for adjudication as aforesaid.

(11) Notwithstanding anything in this section, every Judge or Magistrate who is presiding
over any proceedings in which the issue of an interception warrant or emergency permit is in
issue shall be entitled to inspect any relevant document held under subsection (1) of this
section.

21. DESTRUCTION OF IRRELEVANT RECORDS MADE BY USE OF LISTENING DEVICE. (1) Every person
who intercepts a private communication in pursuance of an interception warrant or any
emergency permit shall, as soon as practicable after it has been made, destroy any record,
whether written or otherwise, of the information obtained by that interception if none of the
information directly or indirectly relates to the commission of a drug dealing offence.

(2) Every person who fails to comply with subsection (1) of this section commits an
offence and is liable on summary conviction to a fine not exceeding $500.

22. DESTRUCTION OF RELEVANT RECORDS MADE BY USE OF LISTENING DEVICE. (1) The
Commissioner of Police shall ensure that every record, whether written or otherwise, of the
information obtained by the Police from the interception of a private communication in
pursuance of an interception warrant or an emergency permit, being information that relates
vholly or partly and directly or indirectly to the commission of a drug dealing offence, is
destroyed as soon as it appears that no proceedings, or no further proceedings, will be
taken in which the information would be likely to be required tc be produced in evidence.

(2) Nothing in subsection (1) of this section shall apply to

(a) Any record of any information adduced in proceedings in any Court, or (in any case
where the defendant pleads guilty) of any record of any informetion that, in the
opinion of the Judge to whom the report referred to in subsection (3) of this
section is made, would have been adduced had the matter come to trial:

(b) Any record of any information contained in any transcript or written statement
given to any person in accordance with section 24 (a) of this Act.

(3) Every report made to a Judge in accordance with section 28 of this Act shall state
whether or not subsection (1) of this section has yet been complied with, and, if it
has not, the Judge shall give such directions relating to the eventual destruction
of the record as he thinks necessary to ensure compliance with that subsection,
including a requirement that he be advised when the record has been destroyed.

23, PROHIBITION ON DISCLOSURE OF PRIVATE COMMUNICATIONS LAWFULLY INTERCEPTED. (1) No
person who

(a) Intercepts or assists in the interception of a private communication in pursuance of
an interception warrant or emergency permit; or

(b) Acquires knowledge of a private communication as a direet or indirect result of
that interception

shall knowingly disclose the substance, meaning, or purport of that communication, or any part
of that communication, otherwise than in the performance of his duty.

(2) Every person who acts in contravention of subsection (1) of this section commits
an offence and is liable on summary conviction to & fine not exceeding $500.

2k. NOTICE TO BE GIVEN OF INTENTION TO PRODUCE EVIDENCE OF PRIVATE COMMUNICATION.
Particulars of a private communication intercepted pursuant to an interception werrant or an
emergency permit shall not be received in evidence by any Court against any person unless the

party intending to adduce it has given to that person reasonable notice of his intention to
do so, together with

(a) A transcript of the private communication where he intends to adduce it in the form

of a recording, or a written statement setting forth the full particulars of the
private communication where he intends to adduce oral evidence of it; and
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(b) A statement of the time, place, and date of the private communication, and of the
names and addresses of the parties to the communication, if they are known.

25. INADMISSIBILITY OF EVIDENCE OF PRIVATE COMMUNICATIONS UNLAWFULLY INTERCEPTED.
(1) BSubject to subsections (2) and (3) of this section, where a private communication inter-
cepted by means of a listening device otherwise than in pursuance of an interception warrant
or emergency permit issued under this Act or of any authority conferred by or under any other
enactment has come to the knowledge of a person as a direct or indirect result of that inter-
ception or its disclosure, no evidence of that communication, or of its substance, meaning,
or purport, and no evidence obtained as a direct or indirect result of the interception or
disclosure of that communication, shall be given against any person, except in proceedings
relating to the unlawful interception of a private communication by means of a listening
device or the unlewful disclosure of a private communication unlawfully intercepted in that
manner.

(2) Where in any criminal proceedings for a drug dealing offence, the Court is of the
opinion that any evidence that is inadmissible by virtue of subsection (1) of this section

(a) Is relevant; and

(b) TIs inadmissible by virtue of that subsection merely because of a defect of form or
an irregularity in procedure, not being a substantive defect or irregularity, in
the epplication for or the granting of the interception warrant or emergency permit,
or in the manner in which the evidence was obtained,

and that the defect in form or irregularity in procedure was not the result of bad faith, the
Court may admit that evidence.

(3) Bubsection (1) of this section shall not render inadmissible against any party to
a private communication evidence of that communication that has, in the manner referred to in
that subsection, come to the knowledge of the person called to give evidence, if all the
parties to the communication consent to that person giving the evidence.

26, INADMISSIBILITY OF EVIDENCE OF PRIVATE COMMUNICATIONS LAWFULLY INTERCEPTED, Where
a private communication intercepted in pursuance of an interception warrant or an emergency
permit discloses evidence relating to any offence other than a drug dealing offence, no
evidence of that communication, or of its substance, meaning, or purport, shall be given in
any Court.

27. PRIVILEGED EVIDENCE. Where evidence obtained by the interception of a private
communication would, but for the interception, have been privileged by virtue of

(a) Section 8 of the Evidence Act 1908; or

(p) Any rule of law that confers privilege on communications of a professional character
between a barrister or solictor and his client,

such evidence shell remain privileged and shall not be given in any Court, except with the
consent of the person entitled to waiye that priyilege.

28. REPORT TO BE MADE TO JUDGE ON USE OF WARRANT OR PERMIT. (1) As soon as practicable
after an interception warrant or an emergency permit has expired, the member of the Police who
applied for it, or (if he is uneble to act) another commissioned officer of Police, shall make
a written report to the Judge who granted the warrant or permit, or {if he is unshkle to act)
to another Judge, on the manner in which the power conferred by the warrant or permit has
been exercised and the results obtained by the exercise of that power.

(2) Notwithstanding anything in section 20 of this Act, the Judge who receives a report
under subsection (1) of this section shall be entitled to inspect any relevant document held
under subsection (1) of that section.

(3) Without limiting the generality of subsection (1) of this section, every report made
for the purposes of that subsection shall contain the following information:

(a) Where the listening device was placed:
(b) The number of interceptions made by means of the listening device:

(¢). Vhether any releyant eyidence was obtained by means of the listening device:
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(4) Whether eny relevant evidence has been, or is intended to be, used in any criminal
proceedings:

(e) Whether any records of a private communication intercepted pursuant to the warrant
or permit have been destroyed in accordance with section 21 or section 22 of this
Act, and, if not, why they have not been destroyed:

(£) Whether the listening device has been retrieved, and, if not, why it has not been
retrieved.

(4) On receiving a report under this section, the Judge may require such further
information relating to the matter as he thinks fit, and (in addition to any directions he gives
for the purposes of section 22 (3) of this Act) he may give such directions as he thinks
desirable, whether relating to the retrieval of the listening device, or otherwise.

29. COMMISSIONER OF POLICE TO GIVE INFORMATION TO PARLIAMENT. The Commissioner of
Police shall include in every annusl report prepared by him for the purposes of section 65
of the Police Act 1958 the following information in respect of the period under review:

(a) The number of applications for warrants made under section 14 of this Act; and

(b) The number of applications for renewals of warrants mede under section 18 of this
Act; and

(¢) The number of applications for emergency permits mede under section 19 of this Act;
and '

(d) The number of such applications referred to in each of the preceding paragraphs of
this subsection that were granted, and the mumber that were refused; and

(e) The average duration of warrants (including renewals )_;"‘ and

(f) The number of prosecutions that have been instituted in which evidence obtained
directly or indirectly from en interception carried out pursuasnt to a warrant or
permit has been adduced, and the result of those prosecutions.

Bail

) 30. BAIL NOT ALLOWABLE IN CERTAIN CASES WITHOUT ORDER OF JUDGE. No person who is charged
with or convieted of a drug dealing offence shall be granted bail, except by order of a Judge
of the Supreme Court.

31. JUDGE MAY IMPOSE CONDITIONS OF BAIL. (1) Whenever a Judge grants a defendant bail
under section 30 of this Act, he may impose as a condition of the defendent's release

() A condition that the defendant shall report to the Police at such time or times and
at such place or places as the Judge orders:

(b) Any other condition that appears to the Judge to be likely to result in the defendent
attending personally at the time and place, or times and places, to which the hear-
ing of the charge against the defendant or the passing of sentence on the defendant
or the hearing of an appeal by or against the defendent is or may be from time to
time adjourned:

(¢) Any other condition that appears to the Judge to be necessary or desirable in the
interests of Justice or for the prevention of crime.

(2) Where a Judge imposes eny condition of bail pursuant to paragraph (b) or paragraph (c)
of subsection (1) of this section, he shall not require any surety to be found in respect of
that condition.

32. ARREST OF DEFENDANT WHO HAS ABSCONDED OR IS ABOUT TO ABSCOND WHILE ON BAIL.
(1) Notwithstanding anything in section 320 of the Crimes Act 1961, where a defendant has
been releesed on beil pursuent to section 30 of this Act, any memher of the Police may arrest
that person without warrent if

(a) The member of the Police believes, on reasonahle grounds, that the defenda.nt hes
absconded or is about to abscond for the purpose of evading Justice; or
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(b) The Police have been notified in writing by any surety for the defendant that the
surety believes that the defendant has absconded or is about to abscond for the
purpose of evading justice, and the member of the Police is satisfied that there
are reasonable grounds for that belief.

(2) Every defendant who has been arrested pursuant to subsection (1) of this section
shall be brought before a Judge as soon as practiceble, and in any event not later than 48
hours.

(3) Where any defendant is brought before a Judge pursuant to subsection (2) of this
section, the Judge shall, on being satisfied that the defendant had absconded or was about
to abscond, remand the defendant in custody.

33. ARREST OF DEFENDANT WHO FATLS TO COMPLY WITH ANY CONDITIONS OF BAIL. (1) Where a
defendant has been released on bail pursuent to section 30 of this Act, and any condition was
imposed by the Judge on the grant of bail pursuant to section 31 of this Act, any member of
the Police may arrest that person without warrant if

(a) The member of the Police believes, on reasonable gounds, that the defendant has
broken, is breaking, or is about to break, any such condition of bail; or

(b) The Police have been notified in writing by any surety for the defendant that the
surety believes that the defendant has broken, is breaking, or is about to break,
any such condition of bail, and the member of the Police is satisfied that there
are reasonable grounds for that belief.

(2) Every defendant who has been arrested pursuant to subsection (1) of this section
shall be brought before a Judge as soon as practicable, and in any event not later than 48
hours.

(3) Where a defendant is brought before a Judge pursuant to subsection (2) of this
section, the Judge may, subject to section LT of the Criminal Justice Act 195k,

(a) On being satisfied that the defendant has broken, was breaking, or was about to
break any condition of bail, remand the defendant in custody; or

(b) Release the defendant, in which case the defendant shall continue to be on bail and
his bail bond shall contlnue in force in all respects as if he had not been arrested
pursuant to this section.-

(4) Notwithstanding anything in subsection (3) (b) of this section, in any case where the
defendant was arrested pursuant to subsection (1) (b) of this section, the Judge shall release
the defendant pursuant to the said subsection (3) (b) only if the surety consents in writing
to the release.

(5) Where the surety does not consent in writing to. the release, the Judge shall release
the defendant pursuent to subsection (3) (b) of this section only on a fresh bail bond.

: 34. APPLICATION OF CERTAIN PROVISIONS OF SUMMARY PROCEEDINGS ACT 1957. (1) Nothing

in sections 46, 49 (1), 51 to 54, 56, 125, 126, and 153 (a), (d), (f), and (g) of the Summary
Proceedings Act 1957 shall epply in respect of any person charged with or conv1cted of a drug
dealing offence.

(2) Except as provided in subsection (1) of this section, the provisions of sections
47 to 59, 125 to 128, and 153 of the Summary Proceedings Act 1957 shall apply in respect of
any person charged with or convicted of a drug dealing offence as if every reference to &
Court or Magistrate or Justice in those provisions were a reference to a Judge of the
Supreme Court.

35. APPEALS AGAINST DECISIONS OF JUDGE RELATING TO BATL. (1) Every person who applies
for but is refused bail under section 30 of this Act may appeal to the Court of Appeal ageinst
that refusal.

(2) Every person who is granted bail pursuant to section 30 of this Act subject to any
condition imposed under section 31 of this Act may appeal to the Court of Appeal against the
imposition of thet condition.



- 15 -

{(3) Where any person is granted bail pursuant to section 30 of this Act, the Crown
may appeal to the Court of Appeal against that grant, or against any failure or refusal to
impose any condition that could have been imposed under section 31 of this Act.

(k) Every person wishing to appeal under this section against any decision of a Judge
made pursuant to section 30 or section 31 of this Act shall file notice of his intention to
appeal with the Registrar of the Court of Appeal within 10 days after the date of the decision
to be appealed against.

(5) Every appeal under this section that is not heard before the date on which the
decision appealed against ceases to be of any effect shall lapse on that date, and shall be
deemed to have been dismissed by the Court of Appeal for want of prosecution.

(6) No decision of a Judge appealed ageinst under this section shall be suspended
merely because that notice of appeal has been given.

36. COURT OF APPEAL TO HEAR AND DETERMINE APPEAL. (1) The Court of Appeal shall hear
and determine every appeal under this section, and may confirm the decision appealed against,
or, if it is satisfied that the Judge in meking that decision exercised his discretion wrongly,
it may reverse or modify that decision.

(2) Where, on any appeal under section 35 of this Act against a refusal to grant bail,
the Court of Appeal determines that bail shall be granted, it shall have the same powers to
impose any condition of bail that a Judge of the Supreme Court has under section 31 of this
Act.

37. EXECUTION OF DECISION OF COURT OF APPEAL, (1) Where, on any appeal under section 35
of this Act against a refusal tc grant bail, the Court of Appeal determines that bail shall be
granted, the Judge whose decision was appealed against, or, if he is unable to act, another
Judge of the Supreme Cournt, shall, on being informed of the decision of the Court of Appeal,
order that the defendant be released on bail, subject to such conditions as the Court of
Appeal may have specified in its decision.

(2) Where, on an appeal under section 35 of this Act against a condition of bail, the
Court of Appeal cancels or amends that condition or substitutes any other condition, the
Registrar of the Court whose decision was appealed against shall send written notice to the
defendant and to every surety requiring them to attend at a specified time and place for the
execution of a fresh bail bond containing the conditions (if any) required to give effect to
the Court of Appeal's decision.

(3) If, in any case to which subsection (2) of this section applies, the defendant
fails without reasonab%g excuse to attend at the time and place required, or fails to enter
into a fresh bail bond as aforesaid, the Registrar shall refer the matter to a Judge, who
may issue a warrant for the arrest of the defendant.

(4) If, on an appeal under section 35 of this Act against a grant of bail, the Court
of Appeal determines that bail shall not be granted, and the defendant is not then in custody,
the Registrar of the Court whose decision was appealed against shall issue a warrant for the
arrest of the defendant, d4nd when the defendant is brought before the Court pursuvant to the
werrant, he shall be remesnded in custody.

(5) For the purpose of giving full effect to any decision of the Court of Appeal under
section 36 of this Act, the provisions of sections 32 to 34 of this Act, so far as they are
applicable and with the necessary modifications, shall apply as if the decision were mede by
a Judge of the Supreme Court under sections 30 and 31 of this Act.

Imposition of Fines

38. FINE MAY REFLECT ILLICIT GAINS. In any case where any person is convicted of a
drug dealing offence and the Court by which he is convicted is satisfied on the balance of
probabilities that any money or assets owned by the offender at the date of his trial has or
have been acquired by him directly or indirectly from the offence, the Court may, having regard
to the amount of such money or the value of such assets, impose a fine greater than it would
otherwise have imposed on the offender for the offence.

39. COURT MAY IMPOSE GREATER FINE HAVING REGARD TO PREVIOUS DEALINGS. (1) In any case
where any person is convicted of s drug dealing offence (in this section referred to as the
primary offence) and the Court by which he is convicted is, on the application of the Crown,
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(a) Setisfied beyond reasonable doubt that, before the commission of the primary
offence, the offender had engaged in any conduct (other then conduct that
constituted the primary offence) that constitutes a drug dealing offence; and

(b) Satisfied on the balance of probabilities that any money or assets owned by the
offender at the date of his trial has or have been acquired by him directly or
indirectly from such conduct,

the Court may, having regard to the amount of such money or the value of such assets, impose
a fine greater than it would otherwise have imposed on the offender for the primary offence.

(2) Where the prosecutor intends to seek leave to adduce evidence of the matters referred
to in subsection (1) of this section, he shall give written notice of his intention and of
the particulars of the evidence to be adduced to the Court and to the defendant as soon as
practicable after the conviction is entered, and in any event not later than 5 days before the
date set for sentencing.

(3) Notwithstanding anything in subsection (2) of this section, where the Court is
satisfied that the information on which such an application for the exercise of the Court's
powers could be based has come into the prosecutor's hands too late for him to give 5 days!
notice as required by that subsection, the Court may allow the prosecutor to give such shorter
notice as may be necessary in the circumstances, but shall, if requested to do so by the
defendant, postpone sentencing to a date not earlier than 5 days after the prosecutor gives
such notice.

4o. COURT'S POWER NOT TO BE EXERCISED IN CERTAIN CASES. (1) The power conferred by
section 39 (1) of this Act shall not be exercised by any Court

{(a) 1In respect of any conduct in relation to which the defendant has been charged with
a drug dealing offence but acquitted of that charge:

(v) In respect of any money or assets in relation to which the power has been previously
exercised by any Court.

(2) The powers conferred by sections 38 and 39 (1) of this Act shall not be exercised by
any Magistrate's Court so as to impose a fine greater than the maximum preseribed by section
(6) (3) of the principal Act. '

ha. INABILITY OF OFFENDER TO EXPLAIN SOURCE OF MONEY OR ASSETS MAY BE EVIDENCE.
(1) Where, in any case to which section 38 of this Act applies, the offender fails to explain
to the Court's satisfaction the source of any money or assets owned by him, the Court may
accept that as evidence that the money or assets was or were derived by the offender from
the offence.

(2) Where, on any application for the exercise of the Court's power under section 39
of this Act, the Court is satisfied in accordance with subsection (1) (a) of that section
that the offender has committed any previous drug dealing offence, and the offender fails to
explain to the Court's satisfaction the source of any money or assets owned by him, the Court
may accept that as evidence that the money or assets was or were derived by the offender from
that previous drug dealing offence.

- COURT MAY TREAT ALIENATED PROPERTY AS OFFENDER'S. Where, in any case to which
section 38 or section 39 of this Act applies, it appears to the Court that any disposition
of money or assets has been made, whether for value or not, by or on behalf of or by direction
of or in the interests of the defendant to defeat the exercise of the Court's power under
those sections, the Court may, on the application of the prosecutor or of its own motion,
treat the money or assets as belonging to the offender for the purposes of those sections.

Enforcement of Fines
43. ENFORCEMENT OF FINES IMPOSED IN SUPREME COURT. Where the Court sentences an offender
on conviction on indictment of a drug dealing offence to pay a fine and that fine is not paid
within 14 days thereafter, or within such further time as may be allowed or fixed for the
peyment thereof, the following provisions shall apply:
(a) The Registrar shall inquire into the means of the offender, and shall

(i) Where the offender is detained in a penal institution, issue a warrant
to produce the offender; or



(b)

(c)

(a)

(e)

(£)

(g)

Lk,
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(ii) Issue a summons in the form prescribed for the purpose of section 89 (1) (a)
of the Summary Proceedings Act 1957 (with any necessary modifications)
requiring the offender, unless he sooner pays the amount outstanding under
the conviction, to appear at the time and place appointed in the summons; or

(iii) If in the opinion of the Registrar a warrant is necessary to compel the
attendance of the defendant, issue a warrant to arrest him and bring him
before the Court

to enable the offender to be orally examined as to his means:

For the purpose of the Registrar's inquiry into the offender's means the provisions
of subsections (2) to (10) and (12) to (17) of section 89 of the Summary Proceedings
Act 1957, with any necessary modifications, shall apply:

In addition to the powers conferred on the Registrar by subsection (4) of section 89
of the Summary Proceedings Act 1957, the Registrar may issue a warrant for the
production of any inmate (other than the offender) of a penal institution whom he
believes may be able to furnish him with any relevant information:

On completion of his inquiry, the Registrar shall make a report as to the offender's
means, so far as he has been able to ascertain them, to the Judge who imposed the
fine or, if that Judge is unable to act, any other Judge:

The Judge to whom a report is made under paragraph (d) of this section shall consider
the report, and may make such order as he thinks fit, including an order

(i) For the remission of either the whole or part of the fine; or

(ii) For the issue of a writ of sale; or

(iii) For the immediate imprisonment of the offender; or

(iv) Allowing time for payment or allowing payment by instalments:
For the purposes of sections 19E and 19F of the Crimes Act 1961, any order made by
a Judge under paragraph (e) of this section shall be deemed to have been made under
section 19D of that Act:
Any money or assets treated as the offender's pursuant to section 42 of this Act
shall be deemed to be property of the offender and amenable as such to any order
of the Judge under paregraph (e) of this section.

ENFORCEMENT OF FINES IMPOSED IN MAGISTRATE'S COURT. Where any Magistrate's Court

sentences an offender on conviction of a drug dealing offence to pay a fine, the following
provisions shall apply:

(a)

(b)

(e)

L5,

For the purpose of his inquiry into the offender's means under section 89 of the
Summary Proceedings Act 1957, the Registrar shall, where the offender is detained
in a penal institution, issue a warrant to produce the offender to enable the
offender to be orally examined as to his means:

In addition to the powers conferred on the Registrar by subsection (4) of section 89
of the Summary Proceedings Act 1957, the Registrar may issue a warrant for the
production of any inmate (other than the offender) of a penal institution whom he
believes may be able to furnish him with any relevant information:

Any money or assets treated as the offender's pursuant to section 42 of this Act
shall be deemed to be the property of the offender and amenable as such to any
order of the Court or the Registrar under any of the provisions of Part III of the
Summary Proceedings Act 1957.

FINE IMPOSED IN MAGISTRATE'S COURT MAY BE ENFORCED IN SUPREME COURT., Where any

Magistrate's Court sentences an offender on conviction of a drug deeling offence to pay a
fine and the Registrar of that Court is satisfied that payment of that fine may Be more
effectively enforced in the Supreme Court, he may file a certificate to that effect under his
hand in that Court, containing full particulars of the conviction and the amount of the fine,
and thereafter payment of the fine shall be enforced as if the fine had been imposed in the
Supreme Court.
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L6. GARNISHEE PROCEEDINGS. (1) For the purpose of enforcing the payment of any fine
imposed by any Court on conviction of an offender of a drug dealing offence, a sum that stands
to the credit of the offender with any person (including a bank or savings bank) and that is
on deposit with that person or is held by him in a current or other account (including a
deposit account) shall be deémed to be a sum due or accruing to the Registrar enforcing the
fine and shall be sttachable accordingly, notwithstanding that any of the following conditions
applicable to the deposit or account, that is to say

(a) Any condition that notice is required before any money is withdrawn:
(b) Any condition that a demand for payment must be made:

(¢) Any condition that a personal application must be made before any money is
withdrawn:

(d) Any other condition (other than a condition that & deposit book, receipt for
money deposited, or other like document must be produced before any money is
withdrawn)

has not been satisfied.

(2) 1In exercising his powers under section 43 of this Act or sections 19 to 19E of the
Crimes Act 1961 or, as the case may require, under Part III of the Summary Proceedings Act 1957,
the Registrar may require any person.who has in his possession or knows the whereabouts
of any deposit book, receipt for money deposited, or other like document relating to the
deposit or account of the offender to deliver that book, receipt, or document to the Court
or to disclose its whereabouts to the Court, as the case may require; and for that purpose
the Registrar may summon any such person to appear before him at such time and place as he
may specify, or.issue a warrant for the arrest of that person so that he may be brought
before the Registrar.

(3) 1In this section the term "savings bank" includes the Post Office Savings Bank, a
trustee savings bank established under the Trustee Savings Banks Act 1948, and a private
savings bank established under the Private Savings Banks Act 196k.

Parole

Lb7. PAROLE. (1) Where any person is convicted of a drug dealing offence and is sentenced
to imprisonment for a term of 10 years or more, the Judge imposing the sentence may at the same
time meke an order to the effect that the offender shall not have his case for release under
Part V of the Criminal Justice Act 1954 considered by the Prisons Parole Board until the
expiration of such period, not exceeding 7 years commencing with the date on which the order is
made, as the Judge may specify in the order.

(2)  Where any person is convicted of a drug dealing offence and is sentenced to imprison-
ment for a term of less than 10 years, the Judge imposing the sentence may at the same time
make an order to the effect that the offender shall not be recommended by the Prisons Parole
Board for release under Part V of the Criminal Justice Act 195k until the expirastion of such
period, not exceeding seven-tenths of the term of the sentence commencing with the date on which
the order is made, as the Judge may specify in the order.

Administration of Part

L8, PART TO BE ADMINISTERED IN DEPARTMENT OF JUSTICE. This Part of this Act shall he
administered in the-Department of Justice. X
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SCHEDULE

Section 16 (1)

Interception Warrant

(Sections 14 to 16, Misuse of Drugs Amendment Act 1978)

1. To _/_—Full name of commissioned officer of Police __7 and every other member of the
Police or proper officer of Customs for the time being assisting you:

2. I am satisfied on an application made to mé‘ in writing and on oath that

(a) There are reasonable grounds for believing that a person has committed, or is
committing, or is about to commit a drug dealing offence; and

(b) There are reasonable grounds for believing that evidence relevant to the investi-
gation of the offence will be obtained through the use of a listening device
to intercept private communications; and

(¢) / Whichever of the following is applicable _/:
¥Other investigative procedures and techniques have been tried but have
failed to facilitate the successful conclusion of the Police investigation
of the case; and

or

¥Other investigative procedures and techniques are unlikely to facilitate
the successful conclusion of the Police investigation of the case, or are
likely to be too dangerous to adopt in the particular case; and

or

#The case is so urgent that it would be impractical to carry out the
Police investigation using only investigative procedures and techniques other
then the interception of private communications; and

(d) The private communications to be intercepted are not likely to be privileged in
proceedings in a Court of law by virtue of section 8 of the Evidence Act 1908
or of any rule of law that confers privilege on communications of a professional
cheracter between a barrister or solicitor and his client; and

(e) It would be in the best interests of the administration of justice to grant an
interception warrant.

3. The offence in respect of which the warrant is granted is...cccvvievrvernnnccnan
(being an offence against section 6 of the Misuse of Drugs Act 1975 in relation to a Class A
or Class B controlled drug).

L. This is to authorise you at any time or times Withil......eeeeeveceeeeecosanaass
days from the date of this warrant

*To use a listening device to intercept the private communications of / Name and
address of suspect _/: :

or

*To intercept private communicetions at [ Premises or place, being premises or a
place believed to be used for any purpose by a person involved in the drug
dealing offence /:

¥To enter, with force where necessary [ State vehicle, place, or premises that mey
be entered / for the purpose of placing, servicing, or retrieving the
listening device:
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¥5. The following terms and conditions are imposed in the public interest:

#6. The following conditions are imposed to avoid so far as practicable the interception
of communications of a professional character:

Dated at this day of 19 .

a s eas s s es s P st e ssO O

Judge of the Supreme Court.

¥To be deleted where not applicable.

This Aet (except Part IT and the Schedule) is administered in the Department of Health.
Part II of this Act and the Schedule to this Aet are administered in the Department of Justice.



