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DOCUMENTS CONSTTIUTING THE FRETORTA AQREEMENT OF 19h4

. I, MEMORAI\DIM SUBMITTED BY TEE M’ML IXDTAN (‘OMR}’_E"’ A3 REPRESENTING
N THE INDIAN COMMUNLIY OF NALAY fr’l THE RIGHY ‘*C\IOJRAJL'P
JFIELD MARSEAL J.C, SMUTS, Pﬂzb MLWISTER OF THR UNION
o R O ‘*GU"‘&’ ATHICA o _

Sii;;Wé récﬁli‘fﬁe;Mamoraﬁﬁui wa avhmitted to you and tne 1nterview you
graciously granted ng- at Cape Poen oh the yt§ march, ¢9hh vhen ve urgod upon
.you the repeal of thc Pegglng Act, and made sertain alternative proposals
Sensztor D G Shepstone, whom Jou delegatcu to malke wnvemigation, has, with

 tlie’ courageous help of Semator ularkson, 11nister of the In*s'ior apd w2
understand, Vluh the concurrence of H¢s Eonour the Adminisurabor and fhe
Provincial EYGCUUiVﬂ, brngguu about en agreemcnb tt at solut“on can be found to
the one qﬁasﬁion to whiéh all iasues have been reauceu, namely tie control of
Juxtanoaitional residential Oﬂcupatjon between Indians and Eur¢peéns in Durban,
2. Wé empnesﬂse that the Iudlan Cmmmunlt whailat in no vy blv‘n@ up it;
inherent rlghb to ownershjp and 0pcupat¢on of prOﬂcrfy 0nyuheve in Na o,
recognize tHe threefold rature of the nrobl .

(a) ownérshlp and chgation in rurcl ereas for traa@, IE;@ADH, and

regidential purposes; |

i( ) ovnership and acqu*sit on of froner;y Tor trade, q§mm§ccial and.

'investment purposes &s distinct Irom; ' | S

(c) ocounation of pgbﬁér;j for *es*denﬁ¢al pﬁrne es i .urﬁun ﬁfmas Qhei

the questlon ar*ses of Indﬂans livlno in close pro by to Fh;oguﬁns

3. There 1s, we undersuand complete cgﬁeemenb that no quesbjon has a;ises or

exists in regar& to (a) ag to (b), 1t being purel en econcmic igsue, the
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principles of economics Forbid an& restriction as have been imposed by the
Pegging Act,
But in regard to (c) we agree that to mpet the European attitude of
mind though unreasonable - there is, arising therefrom, a situation to be
facedl And Tor this purpose we agree to e voluntary srranzement wvhereby
machinery can be set up to contvol and regulate future Juxtaposltionc1
residcutlal occupatlon of Euronoans and Indians
L,  This machinery shall consist of a BOQrd composed of five memhers, two of
whom shall be Europeans and two Indlans, Wi tn a European Chalrman who shall be
an Advocate or a Magistrate with no less than ten yéars"experiehce,
‘(a) The Board's Jurisdiction shall te cver all dwellings within the City
of Durban.only;
(b)_ The Board shell have pover to exeupt auy dwellingé elther singly'.
_or collectively, situated in any streets, roads, localities or
,.areas, from its jurigdiction, which in itg discretion mey deem deslrable;
(c) Whenever, after the fixed date, any dwelling is occupied by a person
of a particular racial group, no person of another racial group shall -
occupy the sald premises unless-a-licence'authofising him so to do
has been issued_to him by the Beard,
5. In exercising itg powers_thé Board shall take into its éonsideration the
factors of contiguity and natural expansion, and the relative needs of all -
racial groups in regard to Lousing, amenities of life, educational and
recreational facilities, and any other matters which are relative to the
question of gramting an occupationzl licsnce,
6. 'The machinery of'this control shall only be extended to other 10081
authoritics (Boroughs and Townships) a¢ber the Board has 1nvestigated -and
determined the necessity or otherwise of the. extension of theuprovisions of
the proposed Qrd;nance.ﬁb any particulay Borough or Towneship, A right of
appeal shall lie to the Administrator,
7. It shall be an obligation on the -part 9f=the de;dftpbrecord its reapons -

for granting or refusing occupatiomnal licences at the time that the decision 1is




A/68/h34:2
Page 3

There shall be & right of anﬁeal to the Admtnlstrator in Executive, on all
decisions of the Board t
8. we have ascertalned whetter‘n Board, ns envisaged, can be oreated under
the VWar Measures Act, We uonsulted an em1nent counsel (Advocate F,R,Shaw, M.C.)
vhoge Opinion we attagh hereto. He statgs_that under Section 85 (xii) of the
South Afrina:Act,'thé Union.Goternmentlmay-nriginate in form the necessary
legiéiation”thrpugh the Prpvincial Council,
G. Tnisinnchinery shall be of a general apulication, and of a témporary
character A permanent solution of thls QUestlon can only be achieved by the
: provis*on ef a nrogressive aooiaJ and housing p011cy to meet the needs.of our
Communlty. |
10. ‘Abote éll; in our.willingngss to meet.an immediate situation, we do. not
surrender the principlé that any solution of the Indian duestiqn must rest 1n
negotiations between the Union Government and the Indian‘Community, The
\nséurénoe-and protection given to us by the South Afrinn Act shall remain
constant
:il; Wﬁth the creation of this nachinéry the Goverrment shell reneal 1he .
Pegging Act or deproclaim Durben from the opgrations of the Act.
| - | "“We have the honour to remain,
] Sir, ’
Your obedient Servants,

A.I. KajJee, PR, Patner, S,R, Naidoo, T,N, Bhovla, S,M., Paruk,
Mohamed Ebrahim, A.B.‘Mposa.

Natal Indian Congress
Dated at Pretorla this 18th day of Apr1] 19hk,
Headquarters: 37, Albert Street, P.O. Box l38h Durban, Natal,

II., COPY OF THE FRT_ME MINISTER'S STATEMENT ISSUED IN THE
"CADE ARGUS" DATED 19 APRIL, 1944 -

"The Prime Minister and the Minister of the Inderlor met the Administr&tor
of Natal (Mr, C, Heaton Nicholls), Mr. D,E, Mitchell, M,E.C,,
Senator :D.G. Shepstone, and the following representatives of the Natal Indian

LS
11

Congress;
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Messre, AMI. Kajee, P R. Pather S R Naidoo A B. Moo"a, T, H Bhoolr,
Mahomed Ebrehim and S.M, Paruk, in connectlon with mattevs arising out of
the application of the Pegging Act in Natal |

*RESULT OF DISCUS TOTS

:'"The discussions took place as the result of representatlops made by the

‘Tndien Pongress to find an alternative metnod of" controlling ‘the oocupatlon

ol dwellinbs in towns and boroughs of" Nat@l to tnat adopted under the Act
menticned . - '

1T was'agféed ﬁhat‘the gituation would‘ﬁeét be met by the infroducﬁion
6f aﬂ.ofdinance'info the Natal Profiﬁcial‘éouncil.. This Ordinanée_wogld

prbvide Tor the creation of & board conslsting of two Europeans end two

" Indian Membérs, under the chairmanship cf a third European who will be e man

with legal tralnlng. o

':"”he object of the “egislation will be to creaue macainﬂry for the

" board to control occunatlor by the 1icens1rg of dwell*ngs in certa:n areas,

thle application of the Pegging Act in Durlan to be w1thdrawn by a proc]amat;on
on the pa551ng of thls Ordlnance.

TIT. COPY OF A TEUEGRAM DATED‘ 16 MAY 1944 FROM -
'SENATOR CLARKSON. 70 SENATOR SEEPSTONE

With reference to your telephone communications and.my previous telegram
and with reference to‘A;I..Kajee’s letter of 26,April, Ihave to advise that
memorandum submitted by representatives 6f'Cbngress fo Priﬁé MinYster Pretgriq
on 18 April read with published statement issued by Prime Minister on that

date constitutes Pretoria Agreement .,

- e -






