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·I.. l>!m<ICJRMIDUH SUEl1I2."TED :BY T'".tlE N/1.TAL :U:UD.N CO!\C~RE:fG, AS PJ]PRJ;tJEl'lTI!tG' 
. 'l1!E I.ItDI.!lJl COl\':!-ftm:tT"i OF 'fUJ/J?JiJ"' TO 1'EE RIGB.T JlONQ'G"RG.BLE 

... FJELD HAnSEAL. J .C.. Bt1QTS, HCt~f2 liU.ti!f3TE.B OF THE mp:orq 
· 01{' sou:ru Jt..:rn:rcP-

Sir,· We recall ·the 1-k~o~:;:u:t~t~ w~ ~~?.J:;.rr.itted ~co you and the intervievr you 

graciously _gr&'"lt.ed. US· at Capo :ti~Q\m oil tho @yth March, 191.1-41 idlen ;;e urged u:pon 

yoU: th~ re:peai· of the l?eggi!'..g Act, end made oertain alternative proposals • 
. ' 

Sene.tor r)·.a.~· Shepstone;· 'rhom you tielegat.ed to !llfl.lre investigation, hao, Hith 

· the· coim.9g'eous help of Senator Clarkson, Minister of the Interior, a.xld "-~ 

U.~dersto.rui, 1iith .th~ conctu'Tence of· Jiia Tionoul~ the Ad.min:i.strator a.ncl the 

Provincial Executive, broJi.ght a·bout an agreement that solutio~ can be found to 

the one Q.U0Stion to Which all issues h;l.Ve been red:a.ced, I18J1l0ly t~le Gont.rol Of 

ju...xtapositional reaid.ential occu:pat:lon between IIliJiens and :E.'uropeans in Durban. 

2. · ,~le emphasise t:r..a. t the Indian Ca.na~mni ty, whilst in no -w1;1y gi vl.ng up i'tz 

in..lierent right to mmershlp and occupa.tion of :propGrty anyr:111ere in Na:~,:~.l, 

reco.;n::.:.e t'ne threefold nature of the :problem: 

·c a) ownership ancl OCCUlJation in ruro,l. a.reas f'or trade, faX:illinr:;, cr..d 

residential purposes; 

1
(b) OVmership and acquisition Of :f.il'O:perty for tra(le, COOUJlC::.:Ccir;;:,J_ e.nd 

·i.2J.veotmont purposes as distinct f'rom; 
··.r, 

(c) oocu:pation of property for res:l.dentie.l pm·:poses in urban f'tl'eas \vhe.re 
. . 

the ·q_ueation aris.es of IndiallS 11 V:J.ng in close :pro.:xi:m:l:by t.o El;Q•opeans, . 
. ·. . .. •.·. 

3. There is, ve understand, completE) O.SJ:'eement that no g_uostj:olJ..has a+·isen or 

exj_sta i~ rege~d to (a) as to {"b), it being purely en ec.onomic iosue; the 
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principles of economics forbid any restriction as have been imposed by the 

Pegging Act, 

But in regard to (c) we ag~ee that to ~et the European attitude of 

mind though w.reasonable - there is, ariEd.ng therefrom, a sltuatio~ to be 

faced, And for this purpose we agree to a voluntary arrangement :v;hereby 

machinery can be set up to control and i~egulate ·future JuxtapositioneJ 

residc .. .;.tial occu:pation of Europeans and,. Indians. 

4. This machinery shall consist of a Board composed of f:Lve members, t-vro of 

whom shall be Europeans and two Ino.ians, with a European Chairman vrho shall be 

an Advocate or a .Magistrate -v;ith no less than ten years t · experlence. 

·(a) The Board 2 s jurlso.lction shall be over all d.wellings within the City 

of Durban only; 

(b). The Board shall have p01-rer to exempt any d-vrelling~ either slngly 

. o:r collectively, situated in any streets, road.s, localities or 

areas, from its jurisdiction, which in itp discret:i.on rJay d.eem d.esirable; 

(c) Whenever, after the fixed date 1 any dvrelling .· is occupied by a person 

of a :particular racial group, no person of another racial group shall 

occupy the said premises unless a ·licence authoris:I.ng him so to do 

has been issued. to him by the Board, 

5. In exercising its powers_ the Board shall take into its consideration the 

factors of contiguity and, natural ex:p&nsion, and. the relat:i.ve needs of aJl 

racial groups in regard to housing, amenities of life, educational and 

recreational, facilitiea, and ar..y other matters which are relative to the 

question of grar~ing an occupational licence. 

6. The machinery of this control shall only be extended to other local 

authorities (Boroughs and To-wnshipf3) after the Boa:r·d has investigateo. !llld 

determined the necessity or otherwise of the. e:~tens:j.on of the provisions of 

the proposed Ord~na.nce to a,ny parti<;:~a:t" :.Borough or Tovrnshi:p, A right of 

appeal shal~ lie to the Administrator. 

7. It shall be an obligat~on on the -part of. the Board,to record its reasons 

for granting or refus:i.ng occupatior.!El.l licences at the time that the o.ecj.sion is 
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There shall be a right of a:p:veal to the Ad.nrtnistrator in ;Executive, on a.ll 
... 

decisions of the Board. 
· .. 

8. We have ascertained whether a ]oard, as enviaaged, c~n be Qreateq. 1U1der 

the War Mee.sures Act. ~~e consulted an eminent C01l~lsel (Advocate F .R.2hmr, N.C.) 

YThose Opinion we attach here·to. Re states. that under Section 85 ().ii) of the 

South Africa Act, the Union Government may· originate in .form the necess13.r~· 

legislation through the Provincial Council. 

9. This ·machinery shall be of a general application, and o:f a temp.orary 

character. A :permanent solution of this c1uestion can o,nly be achieved l1y. tho 

provision of a -pro.gressi ve social >.;Uld housing ·policy to meet the needs. of our 

Community. 

10. Above all; in our -vrilU.ngncss t.o meet. an 1r.amediate situation, we do. not 

surrender the principle tL~t anJt- solution of the Indla..."1. quest~on must rest in 

negotiations between the Unton Gover!lli!.ent and the Indian. Community. The 

assurance and protection given to us by the South Africa Act shall remain 
.. ';. 

constant. 

11. W'ith the creation of this machinery the Govornment shall repea1 the ·. 

Pegginc Act or deproclaim Durban from the operations of the Act. 

··We have the honou;:c to remain, 
Sir, 

Your obedient Servant?, 

A. I. Kaj'ee,. P ,R. Pather1 S.R. Naid.oo, T .N. Bhoola, S.H. Paruk, 
Mohamed Ebrahim, A.B •. Noosa. 

Natal Indian Congress 

Dated at Pretoria this i8th day of ApriJ., 191t4. 

Headquarters: 371 Albert Street, P .0. Box 1384, Durban, Natal. 

II. COPY OF TEE RR:Ilv1E NINISTJ!R 'S STATEMENT ISSUED IN l"EE 
"CAPE ARGUS II DATED 19 APRIL 191~4 

11The Prime Minister and the Minister of the Interior met the Ad.mird~::;trdtor 

of Natal (M:r. C. Heatcn Nicholls), Mr. D.E. Mitchell,.M.E.C,, 

Senator :D •. G. Shepstone, and tb.e .following repreeG..ntat:i:v;es of the Natal Indian 
;· 

Congress: 
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Mees:rs. A.I.. Ka,jee; P·.;a. 'peJ.tli~r, S.R, Naidoo,.A.B. IviooGa, T.H. Bhool,u, 
-~ . .. 

Mahomed Ebrahj.m and S.M. l)aru~, in connection with matters arising o~t of 

the application of.the Pesging 'Act·i~ Nat~L 

RESULT OF DISCUSSIONS 

i1The di~~ttssions took place as the result of representationo maa.e by the 

Irtdia~ Coneres·s to find an. al ternati:Ye ;m.e.thod of·. c0ntrolling the occupation 

of dwellinGs in tovms and boroughs of 'Natal to that adopted under the Act 

mentioned . 

. "It wa·s ag;eed that the situation would best be met by the introduction 

of an Ordinance into the Natal Provincial Com:1cil. This Ordinance would 

provide for the creation of a board consisting of tlm Europeans and two 

Indian Members, under the chairmanship of a third European who vTill be a Iilan· 

1vi th :legal training. 

· "The object of the iegislation will be to create machinory for the 

board to ·control occu~ation. by the licensh!g of dwellings in certaj.n aree.s, 

the applica:tion of the Peggii.ng Act in Durl:un to be withdrawn by a proclamation 

on the :p.assi:ng of. this. Ordinance." 
. . . . 

III. COPY OF A TET....EGRAM DATED. 16 MAY 1944 FROM 
. SENATOR C~.KBQN ·TO SENATOR SEEPSTONE 

With ~eference to your telephone coiilil1unications and :pzy :prev:!.ous telegram 

and with re.ferepce to. A.I. Kajee's letter of 26. April, I:·have. to advise that 

memorandum submitted oy re:presentatives of Congress to Prime Min:i.ster Pretori~

on 18 A:pril read. with :published statement issued by Prime Ninister on that 

date constitutes Pretoria Agreement • 
. •. '·' . 
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