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Agenda item 5

REVISION OF THE DRAFT FPROTOCOL RELATING TO
THE STATUS OF STATELESS PERSONS

Report of the Style Committee

1. The Conference at its 12th meeting eppointed a Style Committee composed cf
the President of the Conference and the representatives of Belgium, France,
Guatemala and the United Kingdom of Great Britain and Northern Ireland.

2, The Committee held two meetings on 21 and 22 September 1954.

3« The texts of the articles of hthe Convention are reproduced below

incorporating the changes proposed by the Style Committee.

Preamble
Note: The Conference has not yet considered the Preamble in first reading.

The members of the Style Committee, however, have proposed a text
which has been issued in document E/CONF.lT/L..?B.
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CHAPTER I

GENERAL PROVISIONS

Article 1

Definition of the term "stateless person”

Note: The text of this article as proposed by the Style Committee hss been
circulated in document E/CONF.17/L.22.

ﬁrticle 2

General obligations

Every stateless person has duties to the country in which he finds himeelf,
which require in particular that he conform to its laws and regulations as vell

as to measures taken for the maintenance of public order.

Article 3

Won-discrimination

The Contracting States shall apply the provisions of this Convention to
stateless persons without discrimination as to race, religion or couatry cf

origin.

Article &4

Religion

The Contracting States shall accord to stateless persons within their
territories treatment at least as favourable as that accorded to their naticrels

with respect to freedom to practice their religion and freedom as regards the

religious education of their children,

Article 5§
Rights Granted Apert from this Convention

Nothing in this Convention shall be deemed to impair any rights and venefits

granted by a Contracting State to stateless persons apart from this Conventich:
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Article 6

The term "in the same circumstances"

For the purpose of this Convention, the term "in the same circumstances"
implies that any requirements (including requirements as to length and
conditions of sojourn or residence) which the particular individual would have
to fulfil for the enjoyment of the right in question, if he were not a stateless
person, must be fulfilled by him, with the exception of requirements which by

their nature a stateless person is incapable of fulfilling.

Article 7

Exemption from reciprocity

1. Except where this Convention contains more favourable provisions, a
Contracting State shall accord to stateless persons the same treatment' as is
accorded to aliens generally.

2, After a period of three years' residence, all stateless persons shall enjoy
exemption from legislative reciprocity in the territory of the Contracting States.
3. Each Ccntracting State shall continue to accord to stateless persons the
rights and benefits to which they were elready entitled, in the absence of
reciprocity, at the date of entry into force of this Convention for that State.

k, The Contracting States shall consider favourably the possibility of according
to stateless persons, in the absence of reclprocity, rights and benefits beyond
thcse te which they are entitled according to paragraphs 2 and 5, and to extending
exemption from reciprocity to stateless persons~who do not fulfil the conditions
provided for in paragraphs 2 and 3.

5. The provisions of paragraphs 2 and 3 apply both to the rights and benefits
referred to in Articles 13, 18, 19, 21 and 22 of this Convention and to rights

and benefits for which this Convention does not provide.

Article 8

Exemption from exceptional measures

Vith regard to exceptional measures vhich may be taken against the person,

proverty or interests of nationals or former nationals of a foreign State, the
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Contracting States shall not apply such measures to a stateless person solely cn
account of his having previously possessed the nationality of the foreign State
in question., Contracting States which, under their legislation, are prevented

from applying the general principle expressed in this article shall, in

eppropriate cases, grant exemptions in favour of such ctateless persons.

Article 9

Provisional measures

Nothing in this Convention shall prevent a Contracting State, in time of wer
or other grave and exceptional circumstances, from taking provisionally measures
which it considers to be essential to the national security in the case of &
particular person, pending a determination by the Contracting State that that
person is in fact a stateless person and that the continuence of such measures

is necessary in his case in the interests of national security.

Article 10 .

Continuity of residence

L Where a stateless person has been forcibly displaced during the Second Ferld
Var and removed to the territory of a Contracting State, and is resident thers, e
period of such enforced sojourn shall be considered to have been lawful residence
within that territory.

2. ihere a stateless person has been fcreibly displaced during the

Second Vorld Var from the territory of a Contracting State and has, pricr to t=2
date of entry into force of this Convention, returned there for the purpose ¢
taking up residence, the period of residence before and after such enforced

displacement shall be regarded as one uninterrupted pericd for any purposes :oF

which uninterrupted residence is required.
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Article 11

Stateless seamen

In the case of stateless persons regularly serving as crew members on board

a ship flying the flag of a Contracting State, that State shall give sympathetlc

consideration to thelr establishment on its territory and the issue of travel

documents to them . - their temporary admission to'its territory particularly with

a view to facilitating their establishment in enother country.



E/CONF.17/L.24
English
Page 6
CHAPTER 11

JURIDICAL STATUS

Perscnal status

1. The personal status of a stateless person shall be governed by the law of {&
country of his domicile or, if he has no domicile, by the law of the country cf
his residence.

2, Rights previously acéuired by a stateless person and dependent on perscnel
status, more particularly rights attaching to marriage, shall be respected by
Contracting State subject to compliance, if this be necessary, with the
formalities required by the law of that State provided that the right in question
is one which would have been recognized by the law of that State had he not

become stateless.

Article 13

Movable and immovable pronerty

The Contracting States shall accord to a stateless person treatment as
favourable as possible and, in any event, not less favourable than that accorded
to allens generally in the same circumstances, as regards the acquisition cf
movable and immovable prcperty and other rights pertaining thereto, and to 1easst

and other contracts relating to movable and immovable property.

Article 14

Artistic rights and industrial property

In respect of the protection of industrial property, such as inventic:s,
designs or models, trade marks, trade names, and of rights in literary, artictic
and scientific works, a stateless person shall be accorded in the country in &%
he has his habitual residence the same protection as is accorded to nationals &
that country. In the territory of any other Contracting State, he shall te

accorded the same protection as is accorded in that territory to naticrals of ke

country in which he has his habitual residence
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Article 15

Right of association

As regards non-political and non-profit-meking associations and trade unions
the Contracting States shall accord to stateless persons lawfully staying in their
territory treatment as favourable as possible, and in any event, not less favourable

then that accorded to foreigners in general in the same circumstances.

Article 16

Access to Courts

1. A statelessxzperson shall have free access to the courts of law on the
territory of all Contracting States.

2. A stateless person shall enjoy in the Contracting State in which he has his
habitual residence the same treatment as a national in matters pertaining to
access to the Courts, including legal assistance and exemption from cautio

Judicatum solvi.

3. A stateless person shall be accorded in the matters referred to in
paragraph 2 in countries other than that in which he has his habitual residence

the treatment granted to a national of the country of his habitual residence,
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CHAPTER III

GAINFUL EMPLOYI'ENT

Article 17

lage-earning Erployment

1. The Contracting States shall accord to stateless persons lawfully staying

in their territory trcatment as favourable as possible and, in any event, not less
favourable then that accorded to foreigners in genersl in the same circumstences,
as regards the right to engage in wage-earning employment.

2le The Contracting States shall give sympathetic consideration to assimilatirg
the rights of all stateless persons with regard te vage-earning employment to those
of nationals, and in particular of those stateless persons who have entered their

territory pursuant to programmes of labour recruitment or under immigration scheres.

Article 18
Self ~employment

The Contracting States shall accord to a stateless perscn lawfully in their
territory treatment as favourable as possible and, in any event, not less
favourable than that accorded to aliens generally in the sare circumstances, &s
regards the right to engage ¢n his ovm account in agriculture, industry,

handicrafts and commerce and to establish ccmmercial and industrial conpsnies.

Article 19

Liberal professions

Each Contracting State shall accord to statelegs persons lavfully staying it
thelr territory who hold diplomas recognized by the competent authorities of tust
State, and who are desirous cf practising a liberal prefession, treatment es
ravourakils. & yosglble, and, i afly event, not less favourable than that acecxdad

to aliens generally In the same circumstances.




E/CONF,17/L.2%
English
Page 9

CHAPTER IV
VELFARE

Article 20

Rationing

Vhere a rationing- systenm exlsts, vhich applies to the population at large
and regulates the general distribution of products in short supply, stateless

persons shall be accorded the same treatment as nationals.

Article 21

Housing

As regards housing, the Contracting States, in so far as the matter is
regulated by laws or regulations or is subject to the control of public
authorities, shall accord to stateless persons lawfully staying in their
territory treatment as favourable as possible and, in any event, not less

favourable than that accorded to aliens generally in the same circumstances.

Article 22

Public education

1. The Contracting States shall accord to stateless persons the same treatment
as is accorded to nationals with respect to elementary education.

2. The Contracting States shall accord tc stateless persons treatment as
favourable as possible, and, in any event, not less favourable than that accorded
to aliens generally in the same circumstances, with respect to education other
then elementary education, and, in particular, as regards access to studies, the
recognition of foreign school certificates, diplomas and degrees, the remission of

fees and charges and the award of scholarships.

Article 23
Public relief

The Contracting States shall accord to stateless persons lawfully staying in

their territory the same treatment with respect to public relief and assistance

as is accorded to their nationals.
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Article 24
Labour legislation and social security
1s The Contracting States shall accord to stateless persons lawfully staying in

their territory the same treatment as is accorded to nationals in respect of the
follcowing matters:
(a) In so far as such matters are governed by lawvs or regulations or ere
subject to the control of administrative authorities: remuneration,
incluvding family allowances where these form part of remuneration, hours
of work, overtime arrangements, holidays with pay, restrictions on hoze
work, minimum age of employment, apprenticeship and training, women's Worx
end the work of young persons, and the enjoyment of the benefits of
collective bargaining;
(b} Social security (legal provisions in respect of employment injury,
cccupational diseases, maternity, sickness, disability, old age, death,
unemployment, family responsibilities and any other contingency which,
accerding to national laws or regulations, is covered by a social security
scheze), subject to the following limitations:
(i) There may be appropriate arrangerents for the maintenance
of acquired rights and rights in ccurse of acquisition;
(i1) Wationals laws or regulaticns of the country of residence
rey prescribe special arrangements concerning benefits or
portions of benefits which are payable wholly out of
public funds, and concerning allowvances paid to persons who
do not fulfil the contribution conditicns prescribed for the
award of a normal pension.,
2. The right to compensation for the death of a stateless person resulting fre-
employment injury or from occupational disease shall not be affected by the fact
that the residence of the beneficiary is outside the territory of the

Contracting State.
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e The Contracting States shall extend to stateless persons the benefits of
agreements concluded betveen them, or which may be concluded between them in the
future, concerning the maintenance of acquired rights and rights in the process of
acquisition in regard to social security, subject only to the conditions which
apply to nationals of the States signatory to the agreements in question.

I

stateless persons so far as possible the benefits of similar agreements which may

The Contracting States will give sympathetic consideration to extending to

at any time be in force between such Contracting States and non-contracting

States.
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CHAPTER V
ADLINISTRATIVE MEASURES
Article 25
Adninistrative assistance
1. Vhen the exercise of a right by a stateless person would normally reguire

the assistance of authorities of a foreign country to whom he cannot have recourse,
the Contracting States in whose territory he is residing shall arrange that such
assistance be afforded to him by their own authorities.

25 The authority or authorities mentioned in paragraph 1 shall deliver cr cause
to be delivered under their supervisicn to stateless persons such documents or
certifications as would normally be delivered to aliens by or through their
national authorities.

S Documents or certifications so delivered shall stand in the stead of the
official instruments delivered to aliens by or through their national authorities,
and shall be given credence in the absence of proof to the contrary.

L. Subject to such exceptional treatment as may be granted to indigent persons,
fees may be charged for the services mentlcened herein, but such fees shall be
rioderate and cormmensurate with those charged to nationals for similar services.
5. The provisions of this article shall be without prejudice to articles 27

and 28,

Article 26

Freedon of movement

Each Contracting State shall accord to stateless persons lawfully in its
territory the right to choose their place of residence and to move freely vithis

its territory, subject to any regulations applicable to aliens generally in the

same circumstances.

Article 27

Identity papers

The Contracting States shall issue 1dentity papers to any stateless persch

in their territcry vho does not possess a valid travel document
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Article 25

Travel documents

The Contracting States shall issue to stateless persons lawfully staying in
their territory travel documents for the purpose of travel outside their territory,
unless compelling reasons of national security or public order otherwise require
and the provisions for the Schedule to this Conventicn shall apply with respect
to such documents. The Contracting States may issue such a travel document to any
other stateless person in thelr territory; they shall in particular give
sympathetic ccnsideration to the issue of such a travel document to stateless
persons in their territory who are unable to obtain a travel document frcm the

country of their lawful residence.

Article 29

Fiscal charges

1. The Contracting States shall not impose upon stateless persons duties,
charges or taxes, of any description whatscever, other or higher than those vhich
are or may be levied on their nationals in similar situations.

2. lothing in the above paragraph shall prevent the application to stateless
persons of the laws and regulations concerning chargeé in respect of the issue to

aliens of administrative documents including identity papers.

Article 30

Transfer of assets

1. A Contracting State shall, in conformity with its laws and regulations,
permit stateless persons to transfer assets which they have brought into its
territory, to another country vhere they have been admitted for the purposes cf
resetflement,

2. A Contracting State shall give sympathetic consideraticn to the application
of stateless persons for permission to transfer assets vherever they may be and
vhich are necessary for their resettlement in another country to which they

have been admitted.
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Article 31

Expulsion

W The Contracting States shall not expel a stateless person lawfully in their
territory save on grounds of national security or public order.

2. The expulsion of such a stateless person shall be only in pursuance of a
decision reached in accordance with due process of law. Except where compelling
reasons of national security otherwise require, the stateless person shall be
allowed to submit evidence to clear himself, and to appeal to and be represented
for the purpose before competent authority or a person or persons specially
designated by the competent authority.

3, The Contracting States shell allow such a stateless perscn a reasonable period
within which to seek legal admission into enother country. The Contracting States
reserve the right to apply during that period such internal measures as they may

deem necessary.

Article 32

Neturalization

The Contracting States shell as far as possible facilitate the assimilation
and naturalization of stateless persons. They shall in particular make every
effort to expedlte naturalization proceedings and to reduce as far as possible

the charges and costs of such proceedings.
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CHAPTER VI
FINAL CLAUSES

Article 33

Information on national legislation

The Contracting States shall communicate to the Secretary-General of the
United Nations the laws and regulations which they may adopt to ensure the

eprlication of this Convention.

Article 3k

Settlement of disputes

Any dispute between parties to this Convention relating to its interpretaticn
or egpplication, which cannot be settled by other means, shall te referred to the
International Court of Justice at the request of any one of the parties to the
dispute.

Article 35

Signature, ratification and accession

1. This Convention shall be cpen for signature et the Headgquarters of the
United Nations until 31 December 1955.
2, It shall be open for signature on behalf of:
(a) any State Member of the United Nations;
(b) eany other State invited to attend the Conference of Plenipotentiariec
on the Status of Stateless Persens; and
(c} any State to vhich an invitation to sign or to accede may be addressed
by the General Assembly of the United Nations.
5. It shall be ratified and the instruments cf ratification shall be deposited
with the Secretary-General of the United Nations.
4. It chall te open for accession by the States referred tc in paragraph 2 of

this article. Accession shall be effected by the deposit cf an instrument of

accession with the Secretary-General of the United Nations.
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Article %6

Territorial application clause

1, Any State may, at the time of signature, ratification or accession, declere
that this Convention shall extend to ell or any of the territories for the
international relations of which it is responsible. Such a declaratiocn shall teke
effect when the Convention enters into force for the State concerned.

2 At any time thereafter any such extension shall be made by notificaticn
addressed to the Secretary-General of the United Nations and shall take effect es
from the ninetieth day after the day of receipt by the Secretary-General of the
United Nations of this notification, or as from the date of entry into force of ihe
Conventicn for the State concerned, whichever i1s the later.

3. With respect to those territories to which this Convention is not extended
at the time of signature, ratification or accession, each State concerned shall
consider the possibility of taking the necessary steps in order to extend the
application of this Convention to such territories, subject, where necessary for

constitutional reasons, to the consent of the Governments of such territories.

Article 37

Federal clause

In the case of a Federal or non-unitary State, the followlng provisions
shall epply:
(a) With respect to those articles of this Convention that come within
the legislative jurisdiction of the federasl legislative authority, the
obligaticns of the Federal Government shall to this extent be the seze
as those of Parties vhich are not Federal States;
(b) Vith respect to those articles of this Convention that come within
the legislative jurisdiction of constituent States, provinces or cantcns
vhich are not, under the constitutional system of the i"ederation, beund 2
take legislative action, the Federal Government shall bring such articles
with a favourable recommendation to the notice of fhe ﬁppropriate

authorities of states, provinces or cantons at the earliest possible soreats
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(c) A Federal State Party to this Convention shall, at the request of

any other Contracting State transmitted through the Secretary-General

of the United Nations, supply a statement of the law and practice of the
Federation and its constituent units in regard to any particular provision
of the Convention showing the extent to which effect has been given to that
provision by legislative or other action.

Fote: The Conference has not yet completed its consideration in first reading
of articles 38 to 42 of the Final Clauses of the Conventicn, The Style
Coemmittee has, however, gone through the text of these articles from
the point of view of drafting and has made certain changes which have
been incorporated in the texts reproduced below,

Article 38

Reservations

1. At the time of signature, ratification or accession, any State may make
reservations to articles of the Convention cther than to articles 1, 3, 4, 16 (1),
33 to L2, inclusive.

2. Any State making a reservation in accordance with paragraph 1 of this article
may at any time withdraw the reservation by a communication to that effect

addressed to the Secretary-General of the United Nations.

Article 39
Entry into force

1. This Convention shall come into force on the ninetieth day following the dey
of deposit of the sixth instrument of ratification or accession,

2. For each State ratifying or acceding to the Convention after the deposit of
the sixth instrument of ratification or accession, the Convention shall enter
into force on the ninetieth day following the date of deposit by such State of

its instryment of ratification or accession.
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Article L0

Denunciation

1 Any Contracting State may denounce this Convention at any time by =
notification addressed to the Secretary-General of the United Nations.

2 Such denunciation shall take effect for the Contracting State concerned

one year from the date upon vwhich it is received by the Secretary-General of the
United Nations.

S Any State which has made a declaration or notification under article 36 ray,
at any time thereafter, by a notification to the Secretary-General of the

United Nations, declare that the Conventlon shall cease to extend to such territery

one year after the date of receipt of the notification by the Secretary-General.

Article k1 &
Revision
1. Any Contracting State may request revision of this Convention at any time ty
a notification addressed to the Secretary-General of the United Nations.
2. The General Assembly of the United Nations shall recommend the steps, if any,

to be taken in respect of such reguest.

Article 42

Notifications by the Secretary-General
of the United Nations

The Secretary-General of the United Mations shall inform all Members of the
United Nations and non-llember States referred to in article 35:

(a) Of signatures, ratifications and accessions in accordance with

article 35;

(b) Of declarations and notifications in accordance with article 36;

(c) Of reservations and withdravals in accordance with article 38;

(d) Of the date on which this Convention will come intc force in

accordance with article 39;
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(e) Of denunciations and notifications in accordance with article L4O;

(f) Of requests for revision in accordance with article 4l.

IN FAITH WHERECF the undersigned, duly authorized, have signed this
Cenvention on behalf of their respective Governments.

DONE at New York, this day of September, one thousand

nine hundred and fifty-four, in a single copy, of which the English, French and
Spanicsh texts are equally authentic and which shall remain deposited in the
archives of the United Nations, and certified true copies of wvhich shall be

delivered to all Members of the United Nations and to the non-Member States

referred to in article 35,

Note: The text of the Schedule and the Model Travel Document with the changes
proposed by the Style Committee will be issued as Addendum 1 to this

document.





