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The meeting was called to order at 3.20 p.m •.
INTERNATIONAL PROTECTION (agenda item 10) (continued) (A/AC.96/728 and 734)

1. Mr. MOLLOY (Canada) said that the work of the Sub-Committee of the Whole
on International Protection was ulileful,i~ of f er.i.ng not so much an opportunity
to break new ground as an occasion to reflect:upon the accomplishments of the
Sub-Committee and of member States since its inception in 1976 (A/AC.96/734).
The year 1989 had unfortunately seen the burden of providing protection to
refugees grow, especially in Africa. In that context, the Executive Committee
should note the cons t ruc t lve tat td tude ,displiiyed py many African States in
their statements. It was no easy task for Goverri~ents, grappling with the
costs of their own development, to asstUme the further burden of protecting
refugees in their midst, and their efforts were worthy of appreciation.

2. Furthermore, the phenomenon of asylum-seekers had become a global one.
Canada, which was traditionally a country of resettlement, had also during the
past decade become a country of first asylum. The number of asylum-seekers
had swollen to such an extent that a new refugee determination system had to
be designed in order to cope with the situation. That system, introduced
on 1 January 1989, had so far proved satisfactory, because the main objective
of expeditiously affording full protection to refugees had been achieved. At
the same time, the system had made it possible to prevent the worst abuses
that had overwhelmed the previous system and impeded the identification and
protection of persons recognized as refugees under the Convention.

3. The Note on International Protection (A/AC.96/728) covered a number of
protection problems identified by UNHCR. While the problems of refugees were
only too real, the report fell short of providing answers to them. The
underlying idea seemed to have been that the attempts of States to bring order
to the flow of persons crossing their frontiers were invariably detrimental to
~he interests of the refugees. In reality, few things were more detrimental
to the cause of refugees than the public perception that refugee movements
were out of control or that provisions intended for the protection of refugees
could be abused with impunity. Canada's experience had been that where border
control mechanisms were found to be ineffective and unfair, public doubts were
raised about the legitimacy not only of the asylum-seekers arriving at
Canada's borders, but also of the programmes maintained by Canada to assist
and protect refugees.

4. The Note on International Protection also referred to the need for fair
and speedy procedures. For a country that had to process such large numbers
of asylum-seekers combining speed and fairness was a costly exercise. In
Canada's case it was only through the massive application of resources that it
had been able to achieve the necessary speed to provide fair determination
procedures that granted full protection to refugees, but which did not at the
same time invite exploitation. Canada expected to spend hundreds of millions
of dollars on refugee protection within the framework of the new determination
system and also to clear up the enormous backlog of claims that had
accumulated under the previous system.
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5. At the same time, Canada continued to operate a vigorous overseas refugee
resettlement programme in co-operation with UNHCR and non-governmental
organizations, based on a desire to offer protection and durable solutions to
refugees in countries of first asylum for whom no other option was viable.
That programme provided protection in two ways. In the first place, numerous
individual refugees and small groups of refugees in situations of extreme
danger were moved urgently to Canada, often at the request of UNHCR. In many
instances, their integration in Canada was generously assisted by private
sponsoring groups. As part of that effort, Canada operated a special
programme for women refugees in situations of particular danger. In parallel
with that programme, Canada continued to take in large numbers of refugees in
situations of less immediate peril. In that regard, tribute should be paid to
the dedication and generosity of private Canadian groups interested in
refugees who, through private sponsorship would effectively double the number
of resettlement cases processed by Canada in 1989. However, the resettlement
of refugees was costly. Canada was already spending about $100 million each
year on the resettlement of refugees selected outside Canada. Taken together,
the Canadian inland eligibility determination system and its overseas refugee
protection programmes consumed an amount equivalent to well over one-half of
total UNHCR annual expenditure. Looking to the future, it was difficult to be
optimistic, because population movements showed no signs of diminishing. But
one should not be despondent: Canada's experience had shown that solutions
were possible and that each passing year could strengthen the international
system of assistance to refugees that was centred on UNHCR. The tools were
there and, through continued effort and with the good will expressed at the
meeting, means would be found to protect refugees and find for them the
durable solutions to which they were entitled.

6. Mr. KALFO~ (Sweden) said that, with the accession of Hungary to
the 1951 Convention, the number of signatories of the Convention and/or
the 1967 Protocol had increased to 106, although that number still fell far
short of the number of United Nations Member States. Sweden therefore
welcomed UNHCR efforts to increase the number of signatories. His delegation
had also noted the concern expressed by the High Commissioner in the Note on
International Protection (A/AC.96/728), concerning the failure to implement
the Convention in a number of cases, as well as instances of refou1ement,
extradition and discrimination and supported his efforts to set Governments to
comply with the Convention they had signed and ratified. His delegation had
also noted in that connection the High Commissioner's concern about the
measures taken by various Governments to stem the flow of asylum-seekers. The
Swedish Government was determined to maintain a generous policy with all the
necessary safeguards for genuine refugees but it seemed that, in his Note, the
High Commissioner had not taken full measure of the actual situation as he had
done the previous year.

7. It was a fact that a large and growing percentage of asylum-seekers
in Europe were not refugees in the sense of the 1951 Convention and
the 1967 Protocol. States found themselves dealing with a complex situation
because many persons who wanted to migrate to Europe or within Europe did so
in the guise of asylum-seekers for want of any other way of entering most
European States. They very often had compelling reasons for leaving their
countries of origin, but the fact still remained that they were not refugees
in the sense of the 1951 Convention and its 1967 Protocol. A thorough review
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should therefore be made of the present situation and new and approp:iate
tools devised to deal with it. UNHCR had an important role to play 1n that
regard. Sweden welcomed the consultations held between UNHCR.and the .
Governments concerned, but would have wished to see more tang1ble reflect10ns
of that process in the Note to the Executive Committee (A/AC.96/728).

8. Sweden was also concerned about the abuse of the asylum process by
so-called irregular movements of persons already enjoying protection or in the
process of obtaining it. His country was well aware that liberal aliens
legislation and the standard of living afforded asylum-seekers and refugees in
several countries, including Sweden, acted as magnets. His delegation
therefore welcomed the proposal to adopt the conclusions on irregular
movements at the present meeting.

9. Reference had already been made to the seriousness of the situation of
refugee women and children and the deteriorating security situation of refugees
in general. He felt that UNHCR and its staff should be allowed access to
refugees wherever they were and that it was the responsibility of Governments
to ensure the safety of refugees on their territory. With respect to
security, reference was made to the need for resettlement places and for swift
decisions in certain emergency cases. The Swedish Government had continued to
allocate a general annual refugee quota and, within that quota, to provide for
the speedy handling of certain emergency cases; it was regrettable that many
other Governments failed to provide resettlement places or make any provision
for emergency cases. Governments like his own could do more if other members
and the international community clearly displayed their willingness to share
the burden more equitably.

10. As for international protection in regard to durable solutions and
refugee protection (A!AC.96/734), Sweden believed it was important to define
UNHCR's role clearly in respect of other United Nations agencies, for example,
in the case of aid and development, assistance and protection in connection
with voluntary repatriation, preventive measures and human rights. Sweden
therefore supported the proposal to establish a working group to discuss those
questions (A/AC.96/734, para. 19, (iii».

11. Sweden had no particular problem with the various topics proposed for
future Sub-Committees of the Whole on International Protection, but took the
view that the primary function of the Sub-Committee was to make proposals in
regard to issues that were of primary concern to member Governments. Those
issues included questions relating to the development of new and relevant
tools to meet the realities of the 1990s, matters pertaining to the
relationship between assistance and protection, and ways of addressing the
current imbalance between assistance and refugee quotas and spontaneous
aslyum-seekers. Border control mechanisms in the context of refugee
protection should be discussed provided that the topic was broadened to
include aspects such as irregular movements and the changing nature of present
migratory flows (A!AC.96/734, para. 38). Lastly, the questions of refugee
security~ protection and r 7settlement should also be dealt with by the
Sub-Comm1ttee. In conclus10n, Sweden reaffirmed its view that the predominant
function of UNHCR was to provide refugees with legal protection.
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12. Mr. FAN Guoxiang (China) said that his delegation supported the
conclusions adopted by the Sub-Committee of the Whole on International
Protection in respect of protection and durable solutions, as well as its work
methods (A/AC.96/734). It also welcomed the High Commissioner's Note on
International Protection (A/AC.96/728) which contained a detailed analysis of
the principle of temporary asylum, non-refou1ement and resettlement without
discrimination as well as other questions connected with refugee protection.
The principles of asylum and temporary asylum were very important for
refugees, and both had been reaffirmed by the International Conferences on
Central American Refugees and Indo-Chinese Refugees held in 1989.

13. On that subject, China recalled that the international community, and
especially the first-asylum countries, usually respected the principles of
asylum and temporary asylum. Since the total number of refugees amounted to
about 10 million, the situation would have been unbearable without the
contributions of the first-asylum countries. Nor should it be forgotten that
most first-asylum countries were developing countries with limited economic
resources, and since they were subject to enormous social and economic
pressure the fact that they had managed to provide temporary asylum and to
co-operate with UNHCR was extremely commendable.

14. The physical safety of refugees was an important aspect of international
protection. At its thirty-eighth session, the Executive Committee had adopted
conclusions concerning attacks against refugee camps and setting out effective
measures that should be taken to ensure the safety of refugees. In the two
years since the adoption of those conclusions, there had been fewer attacks on
refugee camps and that was particularly gratifying. The problem remained,
however, and military attacks on refugee camps occasionally occurred in
southern Africa, the Middle East and Asia. China hoped that UNHCR's efforts
would put an end to such attacks.

15. UNHCR, with support from the international community, had succeeded in
assisting 11 million refugees and helping to repatriate more than 25,OOOj that
was a remarkable achievement. China congratulated UNHCR's field staff and
hoped that, in the coming year, durable solutions would be found for even more
refugees. The best durable solutions, in China's view were voluntary
repatriation and resettlement. However, the overall solution to the refugee
problem was obviously the elimination of its cause. The international
community should therefore endeavour to put an end to colonialism, racism and
acts of foreign aggression and to ensure respect for the sovereignty and
territorial integrity of States. That would also help to guarantee respect
for human rights and to put an end to the problem of refugees throughout the
world.

16. UNHCR had to shoulder heavy responsibilities because it had to ensure
respect for the fundamental rights of refugees and the application of refugee
conventions. China noted with satisfaction all the efforts made to that end
and thought that UNBCR should launch a campaign to increase public awareness
in order to win greater support and sympathy and further the cause of human
rights and durable solutions for refugees.
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17. Mr. BODDENS-HOSANG (Netherlands) said that protection constituted the
very core of the High Commissioner's mandate, as was obvious from his Note on
International Protection submitted to the Executive Committee (A/AC.96/728) ,
which revealed to what extent the High Commissioner was engaged in protection
activities in monitoring implementation of the basic principles of
protection. Recent positive developments included the voluntary return of
refugees to Namibia, and he welcomed the outcome of the two International
Conferences held in 1989 on Central American and lndo-Chinese Refugees. Both
conferences had adopted plans of action that included a comprehensive set of
activities to safeguard the security and well-being of the refugees. In the
course of the following week, the progress made in implementing the
Comprehensive Plan of Action for lndo-Chinese Refugees would be reviewed; that
would be an important exercise because the Plan had been a source of concern.
His delegation invited all those who had subscribed to the Plan to put into
practice the principles that had been agreed upon jointly.

18. Hungary's recent accession to the 1951 Convention and the 1967 Protocol
gave his delegation reason to hope that many States that had followed the work
of the Sub-Committee of the Whole on International Protection as observers and
had not yet acceded to the Convention would soon follow that example.

19. At the end of his Note on International Protection (A/AC.96/728,
para. 75) the High Commissioner referred to the fortieth anniversary of the
creation of his Office. On that occasion UNHCR would prepare a comparative
study of the implementation of the 1951 Convention and the 1967 Protocol
showing how far the iofty principles set out in the Convention had been put
into effect. The idea was good but it was not enough, since the
High Commissioner's Note contained numerous striking examples of cases in
which the fundamental principles of protection had not been applied and where
they had even been violated. That was extremely disturbing. It might well be
asked whether, in 1991 when the fortieth anniversary of the 1951 Convention
was being commemorated, there would be any cause for celebration. In the view
of his delegation, that anniversary should be an occasion for improving
protection for refugees and applying its principles as long as the situation
required.

20. His delegation was pleased that the Sub-Committee of the Whole on
International Protection had proposed the creation of a working group on
protection and solutions composed of Executive Committee members (A/AC.96/734,
para. 19). The group would concentrate on the relationship between protection
and durable solutions and the need for a comprehensive and coherent approach
to current refugee problems. The group would examine prevention and remedies,
as well as the effective implementation of the fundamental principles of
protection of human rights, and would focus on defining the specific role and
responsibilities of various countries and agencies in the process of achieving
durable solutions. Each one would have his part to play, namely: UNHCR, the
other United Nations agencies, donor States, countries of first asylum and
countries of origin, as well as non-governmental organizations.

21. Referring to a specific point discussed in the Note on International
Protection, namely! the problems of admission and access to procedures
(A/AC.96/728, para. 20), he said that his delegation understood the
High Commissioner's desire to protect asylum-seekers and his request that the
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problems involved should be examined against the background of
responsibilities concerning admission on the basis of the 1951 Convention.
His delegation was concerned by the increasing number of asylum-seekers who,
having gone through the entire range of determination procedures, were denied
refugee status under the Convention; the number of rejected cases was indeed
very high. According to the principles of the Convention, those persons could
be returned to their countries of origin but day-to-day practice was
different. His delegation therefore supported the idea of including the
question of rejected cases in the agenda of the 1990 meeting of the
Sub-Committee of the Whole on International Protection.

22. The informal consultations that had been going on for several years were
useful and the Netherlands would continue to take part in them because it felt
that they would contribute to improving the protection of persons who were
genuine refugees.

23. Mr. KUSS~ (Austria) said that his delegation welcomed the convening of
a working group to examine protection and solutions in a coherent and
comprehensive manner, as proposed by the Sub-Committee of the Whole on
International Protection in its report (A/AC.96/734, para. 19). His
delegation wished to participate actively in the work of that groupt whose
task would include the identification of issues that fell within the
competence of the High Commissioner and the establishment of clear priorities
with regard to specific problems. Generally speaking, Austria felt that
greater use could be made of informal working groups to consider particular
issues and that the establishment of such groups should be announced well in
advance so as to enable participants to plan their attendance and prepare
themselves properly•.

24. Referring to the conclusions on promotion and dissemination of refugee
law (A!AC.96/734, para. 43 et seq.)t he said his delegation attached great
importance to such activities for the protection of refugees and therefore
felt that they ~ and especially the training courses - should be continued t
despite present financial constraints. It also welcomed the proposal to
submit the draft conclusions on irregular movements to the Executive Committee
for approval.

25. Turning next to the High Commissioner's Note on International Protection
(A!AC.96/728), he observed that it clearly identified some of the weaknesses
of the present international protection system and constituted a good basis
for reflection, even if in some instances it needed further elaboration 
particularly in the case of the criticism that had been expressed and that
required further explanation.

26. The problem of the extradition of refugees should be dealt with in the
framework of the progressive development of international law on extradition
rather than as part of refugee law. His delegation also felt that the
interpretation of article 1 F (b) of the 1951 Convention should be considered
against the background of the development of penal law concerning acts of
terrorism and related matters. With reference to the physical safety of
refugees, his delegation reiterated its deep concern about the involuntary
recruitment of refugees in refugee camps and felt that the international
community should continue to take a strong stand against such illegal
practices.

J
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27. Mrs. MALIYABWANA (Zaire) said that her delegation appreciated the report
of the Sub-Committee of the Whole on International Protection (A/AC.96/734)
and supported the draft conclusions proposed to the Oommittee. She
congratulated UNHCR on its work during the past year but deplored the increase
in the number of refugees because it implied further expenditure. The basic
causes of refugee movements should therefore be identified and eliminated.
The High Commissioner could perhaps approach Governments with a view to
devising a prevention strategy together with the New York Office for Research
and the Collection of Information, which was responsible for following up
measures adopted to prevent new refugee movements.

28. The third world receiving countries, and especially those in Africa, bore
a heavy burden and therefore appealed to the international community to share
it more equitably. Since voluntary repatriation was the best solution,
inter-agency co-operation to promote development plans in the host countries
and in countries of origin should, as the High Commissioner had said in his
statement, be strengthened. Refugee movements were the result of violations
of human rights, which should therefore be accorded greater attention in
UNBCR's structures and operational procedures.

29. With respect to the 1951 Convention and the 1967 Protocol on the status
of refugees, she said that Zaire scrupulously observed its international
commitments, particularly in matters of asylum, and was prepared to provide
the High Commissioner with any information on the subject he might require.
In 1988 Zaire had granted asylum to over 340,000 refugees, and since
September 1988 it had been engaged in the repatriation of thousands of
Ango1ans and in receiving Zairians repatriated from Angola; the latter had
been protected by an Amnesty Law for several years.

30. At the same time, Zaire was taking diplomatic action in Africa as
demonstrated by its presence at the quadripartite meeting on the problem of
Burundi, its contacts with the South African authorities aimed at achieving
peace in southern Africa, its mediation in the Angolan conf1ic~, the signing
of border agreements with Zambia and its intervention in the dispute between
Senegal and Mauritania.

31. Her delegation was convinced of the importance of the dissemination of
refugee law and of the value of passing on that kind of information so that
the persons concerned and States would know their rights, duties and
limitations.

32. Mrs. SEMICHI (Algeria) said that, although prevention no doubt
represented an ideal solution to refugee problems, that did not in any way
lessen the importance of international protection. Her delegation appreciated
UNHCR's efforts to extend the area of discussion on the subject. In practice,
however, protection was openly flouted when, in the Middle East and in
southern Africa, for example, refugees were persecuted even in the refugee
camps.

33. The Algerian delegation had studied with interest UNHCR's documents which
dealt with a particularly vulnerable refugee category, namely, women and
children, and which highlighted not only the special protection required by
that category but also the particularly vulnerable situation of women who were
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subjected to dual discrimination on grounds of sex and status. Those
documents also revealed the fact that, despite, the commitments of member
States, the lot of that population group remained a source of concern.

34. The principle of international protection should not hedged about by
rigorous legal constraints and should rather be prompted by a concern for
solidarity. In the name of that solidarity, her delegation assured the
High Commissioner that it would co-operate fully in finding solutions to
assist the millions of refugees in the world.

35. Mr. KERLL (Federal Republic of Germany) commended the staff of UNHCR on
their excellent work under often difficult conditions, and noted that the
High Commissioner bore a doctrinal responsibility in matters of protection in
that he had to work for the development of international refugee law and
ensure that both the law and doctrine reflected the problems of the moment.

36. The Note on International Protection (A/AC.96/728), in its section
entitled "Asylum, admission and non-refou1ement", rightly stressed the fact
that the status of a refugee and the concept of asylum were inextricably
linked. He cautioned against abuse of the concept of asylum, often to the
detriment of real refugees, and pointed out that, in keeping with the preamble
to the 1951 Convention, the granting of asylum was a humanitarian act which
should not be regarded as an unfriendly act by any State.

37. Drawing attention to the passage in the Note on the extradition of
refugees, he said that the principle of non-extradition was already reflected
in many legal texts and could also be applied to refugees. However, those who
tried to invoke it abusively could be punished in the country of asylum.

38. His delegation was particularly disturbed by continuing discrimination
against women, and felt that the situation of women and children should remain
the special concern of UNHCR. Regarding physical safety, States and UNHCR
should do everything possible to put an end to the military or armed attacks
on refugee camps and settlements, the involuntary recruitment of refugees into
the armed forces and piracy.

39. The growing number of unaccompanied minors was a difficult problem and
also gave rise to great concern. All those involved in the refugee status
determination process were under a duty to ensure the protection of those
minors.

40. In the part of the Note dealing with repatriation and resettlement, his
delegation would have liked the paragraphs on voluntary repatriation to
precede those on resettlement, because that would have been more in line with
the priorities for pursuing durable solutions. Although voluntary
repatriation was only one of the aspects of UNHCR's protection function, his
delegation had always regarded it and would always regard it as the best
durable solution; that view was, moreover shared by the Sub-Committee of the
Whole on International Protection.

41. He supported the recommendation contained in the last sentence of the
Note concerning the need for members of the international community "to
continue always to extend their reach slightly beyond their immediate grasp";
indeed, they should rise above purely material and financial considerations
and situate the discussion on a conceptual and political level.
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42. Mrs. KERR (Norway) said that her Government shared the concern felt by
several delegations abut the growing number of asylum-seekers. Many of them
were not authentic refugees and refugee status gave rise to abuses that could
only discredit it in the eyes of public opinion. While remaining firmly
committed to the cause of refugees, the Norwegian Government would reject
invalid asylum applications. It supported international efforts to harmonize
policies in that area, such as, the codification of the obligations of
countries of first asylum. It supported the draft conclusion on irregular
movements and hoped that it would be adopted by consensus at the present
session. Norway participated in the informal consultations on refugee policy,
appreciated the High Commissioner's involvement and had every confidence that
they would be productive.

43. The measures needed to implement the right of asylum were very
controversial in the countries concerned. Norway was prepared to submit its
asylum and refugee protection procedures to the scrutiny of UNHCR, and it
would appreciate objective consideration of the way in which it dealt with
non-valid cases. The Governments of the European countries, and especially
the Nordic countries, were making a great effort to educate the public about
the question of refugees and expected the High Commissioner to participate in
the task of informing and educating pubric opinion in the industrialized
countries.

44. Her delegation, which emphasized the importance for full respect of the
principle of non-refoulement and condemned military and armed attacks on
refugee camps and settlements, emphasized that particular attention should be
paid to vulnerable groups, such as women and children.

45. It had already raised the question of the interrelationship between
solutions, protection, prevention and the root causes of the refugee problem
in the Sub-Committee of the Whole. It would therefore simply add that it
appreciated the efforts made by the Division of Refugee Law and Doctrine to
discuss those issues in a broader context, as well as the background study
that had been prepared by the secretariat. However, more emphasis should be
placed on ways of increasing respect for fundamental human rights so as to
eliminate one of the root causes of the refugee problem. When those matters
were discussed more thoroughly in the coming year, it would be important to
bear in mind both the definition of refugee and the mandate of the
High Commissioner.

l16. Mr. STRASSERA (Argentina) was concerned about the violations of
universally-recognized principles that were reported in the
High Commissioner's Note on International Protection (A!AC.96/728). In that
connection he drew attention to violations that were not as flagrant as
attacks against physical security or the principle of non-discrimination but
insidious and based on a restrictive legal interpretation to the detriment of
the protection to which any asylum-seeker was entitled while waiting to be
officially recognized as a refugee. For example, practices such as
extradiction or the refusal of admission at a border for purely administrative
reasons vitiated the principle of non-refoulement. While extradition was a
legitimate practice in combating crime, it was inadmissible in international
law in the case of a refugee. If a refugee broke the law he could be judged
in the country of asylum, especially as there were precedents in the matter.
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47. Nor was it legal to invoke any kind of order of priority in the ranking
of treaties or international procedures solely for the purpose of evading the
obligation to receive an asylum-seeker. Notwithstanding the need for
compliance with the laws and domestic practices of a sovereign State,
eligibility procedure should be devised for refugees to facilitate their
recourse to the courts and guarantee their right to defence as well as to the
minimum guarantees specified in various international instruments. If the
necessary political will could be mobilized to remedy just two of the
shortcomings dealt with in the Note on International Protection, useful work
would have been done.

48. His delegation had participated in the work of the Sub-Committee of the
Whole and had stated its views on Mr. Co1es' report on solutions to refugee
problems and refugee protection as well as on the conclusions of the San Remo
Round Table. It supported the working group that would subsequently be set up
by the Executive Committee, as well as the other conclusions contained in the
Sub-Committee's report and hoped that they would be adopted by the
Executive Committee.

49. Mr. SANKEY (United Kingdom) said that his Government remained fully
committed to its obligations under the 1951 Convention and the 1967 Protocol,
but was concerned about the continuing abuse of the asylum process. There had
been a very great increase in numbers of applications but most of them failed
to meet the criteria of the Convention, and some applicants even sought
deliberately to circumvent normal immigration controls. That situation
clearly constituted a major international problem that the Sub-Committee of
the Whole on International Protection had rightly raised, and his delegation
looked forward to its detailed consideration by the working group that was to
be established.

50. His Government was concerned about irregular movements of asylum-seekers
from one country of refuge to another, and welcomed the draft conclusion on
the subject. It was prepared to accept refugees who had links with the
United Kingdom but considered that the Governments of Western countries were
entitled to impose legitimate controls on the immigration of persons whose
sole motivation was economic.

51. Furthermore, it was important not to blur the distinction between
refugees, asylum-seekers, whose cases were under consideration, and failed
asylum-seekers whose applications had been rejected in accordance with the
asylum determination process. The United Kingdom and the territories for
which it was responsible reserved the right to return individuals in the
latter category to their own countries. They also reserved the right to send
asylum-seekers arriving from a safe third country back to that country. His
Government welcomed the progress made by the EEC countries in drafting a
convention on responsibility for considering asylum applicants. It would
encourage a more orderly system that would clearly indicate which country was
responsible for considering any particular case.

52. His Government stood by its record: over the previous 10 years, it had
granted asylum to nearly 10,000 refugees, allowed nearly 12,000 asylum-seekers
to remain on an exceptional basis, taken over 20,000 Vietnamese refugees, and
would continue to resettle Vietnamese boat people in Hong Kong as long as they
satisfied the conditions agreed upon at the International Conference held in
June.
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States to devise procedures that d1scouraged mass flows :n o:der.to protect
the essential concept of refugee. Contrary to what was 1mp11ed 1n
paragraph 20 of the High Commissioner's Note~ the obligatio~ f~r S~a~es to
protect the rights of refugees could not be 1nterpreted as 1ndlscr1m1nately
opening a door to the Wes~ for ~ll asylum~seekers. Such persons could
normally find safety with1n the1r.own reg:on and then appl~ for entry to a
third country if that was appropr1ate. H1S Government bel1eved that the visa
regime and related legislation was indispensable to national immigration
control, and that its application could not endanger genuine refugees.

54. Mr, WALKER (Australia) commended UNHCR's representatives for their
frequently unheralded work in the field in ensuring that refugees received
protection and assistance in many difficult situations, thanked UNHCR for its
valuable contribution to national processes of determining refugee claims, and
congratulated the High Commissioner on his Note on International Protection
(A/AC.96/728) which revealed UNHCR's world-wide responsibilities in that
field. While his delegation was willing to support virtually all the
proposals made in that document, it considered that the need to maintain a
clear distinction between asylum-seekers who could demonstrate a well-founded
fear of persecution under the Convention and those who did not meet that
criterion had not been sufficiently emphasized. If that distinction became
blurred, it was the genuine refugees who would suffer because, in view of the
magnitude of movements of asylum-seekers, arrangements would quickly be
overwhelmed in many cases.

55. Governments, for their part, should institute just and thorough screening
procedures for asylum-seekers that were strictly in conformity with
universally-accepted criteria. For any country that had to cope with large
numbers of asylum-seekers, the introduction of such procedures was a daunting
administrative task which should not, however, be shirked even if it was
costly and diverted administrative resources that could be used to further
other priorities. As the resolution of those problems would require more than
good will, Governments should seek innovative solutions and co-operate closely
with UNHCR.

56. One ob~ious question that had to be dealt with in the context of ensuring
the protect10n of refugees was to know what should be done in the case of
asylum-seekers who were rejected following a properly-constituted screening
process. Australia's view was that they should be promptly returned to their
countries ~f origin, Which in turn had a clear obligation not to place
obstacles m the way of the return of their nationals but to ensure that they
were taken,back in conditions of safety and dignity. It was not acceptable
~or countr1es of first asylum to be burdened with the long-term problem of
arge n~bers 0: refugees Whose requests for asylurn had been rejected. The

pro t ec t i.on requ1rements of . 1 k 1 .th t f f' genU1ne asy urn-see ers wou d best be guaranteed 1f
e countdrbY 0 h 1

irst
asylum had sufficient confidence in the arrangements

suppor e y t e nternati l' .£i t 1 . ana commun I ty and therefore con t Lnued to extend
rs asy urn 1n a generous manner .
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57. Referring to the problem of unaccompanied minors, he said it was a
tragedy that many young people were forced to flee their countries of origin
where they had become victims of persecution. Those without parental support
needed special assistance. But it was a tragedy of another sort when their
parents sent them abroad as scouts, so to speak, in the hope of one day
joining them. In that connection, his delegation observed with satisfaction
that UNHCR was in the process of developing an approach based on the best
interests of the child and on careful status determination; that was fully in
keeping with the policy pursued by the Government of Australia which
considered that in most cases the best solution for unaccompanied minors was
for them to return to the family.

58. The Note further stated that resettlement could sometimes be an urgent
protection measure. Australia's refugee and humanitarian entry programme now
also covered emergency rescue cases and women at risk; the emphasis was not on
resettlement but on the protection of vulnerable persons through resettlement.

59. The Note also cited the use of resettlement as a protection measure for
asylum-seekers rescued at sea in South East Asia. But the comprehensive plan
of action for those persons required that they should be screened, and
appropriate machinery should be devised to do so. Rescue could not serve as a
fast track to resettlement, and such a practice could even be dangerous
because it might encourage people to leave their countries and risk their
lives in the hope of settling elsewhere.

60. He repeated that it was important to distinguish between the treatment
accorded to refugees and to other asylum seekers; that was central to the
approach adopted to repatriation. The efforts of UNHCR in securing the
voluntary return of over 250,000 refugees should not be underestimated.
However, Australia could not accept the idea that persons who had not obtained
refugee status should be able to profit from solutions (including voluntary
repatriation) offered to genuine refugees. In the case of the former, return
to the country of origin - an internationally recognized practice - was not a
matter for negotiation.

61. The 1951 Convention and the 1967 Protocol had proved to be valuable
instruments in affording refugees the protection they needed. It was
essential that the provisions of those instruments should be scrupulously
respected, for otherwise existing arrangements could become blurred and
finally break down; that would certainly not be in anyone's interest, least of
all that of the refugees.

62. Mr. BENEDETTI (Italy) stressed the importance that his Government
attached to UNHCR's protection functions, which were its main responsibility.

63. In document A/AC.96/728, the High Commissioner had outlined in detail the
various challenges that had to be faced throughout the world in applying the
fundamental principles of protection. It was distressing to observe that in
many cases the basic rights of refugees and asylum-seekers were not respected
or, even worse, deliberately violated. Military or armed attacks on refugee
camps and settlements and, generally speaking, any attacks on the person of
refugees were unacceptable and should be of concern to the international
community. If incidents of that kind persisted, it was not because of failure
to adopt the principles of protection. What was lacking was the expression of
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1 li i 1 ill th l d - w i d e reaffirmation that the fundamental rightsrea po t ca w , e wor
f f i 11 th most vulnerable among them, namely, women ando re ugees - espec aye ,
hild h Id b ly Pr o t e c t e d . It was particularly importan t toc ren - s ou e proper ., ,
bil e Id bli pd ion and a.nc rease pub l Lc awareness of the subject as

100 1ze wor pu con . . .
th b t t f spec t for the prdnc Lpl.es of Lnte rna t i.onal law ande es guaran ee 0 re .
national legislation applicable to refugees. The Habar; people had always
been extremely concerned about t~e. l~t of refugees, and an recent months
awareness of society's respons ib 111t t es in regard to ::efugees ~nd the. need to
assist them had increased even further. That change an menta1lt~, whdch had
gone hand in hand with deeper reflectior; on the part ~f th~ publ~c
authorities should result in the draftlng of new Leg i.s l.acdon whi ch elaborated
upon the liberal principles that had invariably inspired Italy's refugee
policy.

64. It should, however, be noted that any confusion between the notion of
refugee under the 1951 Convention and the concept of economic migrant would be
detrimental to asylum-seekers and genuine refugees because it might lead to
less protection for those who really needed it.

65. His delegation welcomed Hungary's recent accession to the 1951 Convention
and the 1967 Protocol, and hoped that all countries that had not already done
so to follow Hungary's example and accede to international refugee instruments
with a view to their universal application.

66. Referring to the work of the Sub-Committee of the Whole on International
Protection, he said that his delegation had appreciated the interesting and
constructive debate that had taken place the previous week in the
Sub-Committee. Its recommendation that a working group should be set up to
examine durable solutions and protection was most important. As the matters
it would discuss were of crucial importance, the Working Group should not be
subject to any time constraints and all its members should co-operate in a
constructive spirit so that they could propose solutions that were both
innovative and realistic and in the interest of the refugees.

67. Italy supported UNHCR's efforts to promote and disseminate refugee law
and hoped that, despite its present financial difficu1 ties, they would be
pursued. He stressed the important role that bodies dealing with
international law, such as the San Remo International Institute of
Humanitarian Law, could play in that connection.

68. M.t:...-EL ORAL! BENHlMA (Morocco) said that the many pertinent observations
contained in the High Commissioner's Note on International Protection
(A/AC.961728) revealed the dominant position occupied by protection in UNHCR's
activities.

69. Although they were world-wide in scope, the 1961 Convention and
the 196~ Protocol were unfortunately not always universally applied. His
de1egatlon welcomed Hungary's recent accession to those instruments and hoped
that others would follow its example.

70. It wo~ld be appropriate, at a time when the international community
was preparang to commemorate the fortieth anniversary of the adoption of
the 1961 Convention, to emphasize the need for a collective commitment to
ednsure :espectht ftor thlodse two instruments and to prevent them from breaking

own, s m ce a wou eventually erode UNHCR's authority.
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71. The documents submitted on various aspects of international protection
covered all the efforts made by UNHCR to ensure effective protection of
refugees and highlighted the obstacles to the implementation of international
principles. Indeed, several case of refou1ement, expulsion and attacks on the
person of refugees had been reported.

72. In order to ensure that refugees received permanent protection, it was
important that UNHCR should have free access to refugee camps. His delegation
had repeatedly expressed its concern about the exploitation and manipulation
of refugee situations and particularly of displaced persons seeking asylum for
political, military and other reasons.

73. In that connection, he noted that, although the measures taken by UNHCR
had brought about some improvement, exploitation of various kinds was
unfortunately still practised in various regions of the world. Morocco was of
the view that refugees, displaced persons and persons seeking asylum should be
protected against exploitation, and that measures taken to safeguard the civil
and peaceful nature of camps and settlements should be encouraged and extended.

74. An even more serious situation called for attention by the Committee,
namely, threats to the safety and well-being of asylum-seekers and refugees
who had lived for many years in camps placed under armed control.

75. In the face of such situations, Morocco could only reaffirm its support
for UNHCR which, in keeping with its mandate, had a duty to ensure the
protection of refugees in receiving countries.

76. His delegation called upon the receiving countries to make a special
effort to show greater understanding of asylum-seekers. It was gratified that
UNHCR had implemented the conclusions concerning refugee women with particular
care.

77. Morocco expressed solidarity with the Palestinian people and continued to
support the claims of the Palestinian refugees, whose camps and facilities
were being constantly subjected to military and armed attacks and who wished
to enjoy international protection under the 1951 Convention.

78. Mr. KELLEY (United States of America) said that the development of
refugee law should be promoted but that efforts to do so should not take
precedence over those to ensure strict compliance with existing international
conventions and to get more countries to accede to them. Not all States had
assumed legally binding obligations towards refugees. The scope and
application of the international instruments on the subject should remain
clear so that countries contemplating accession could do so in full cognizance
of the obligations they were assuming.

79. In seeking to expand international law, the international community
should not overlook the importance of generally-accepted moral and political
principles of refugee protection. Although they were not legally binding,
they were universally recognized. In fact, States were often willing to
comply voluntarily with those general principles whereas they would refuse to
assume legal obligations.



A/AC.96/SR.442
page 16

80. With respect to asylum, admission and non-refou1ement, the United States
did not believe that States were under a legal obligation to admit persons
seeking asylum and saw nothing in the 1951 Convention or in the 1967 Protocol
to suggest that. As a matter of practice United States authorities did not
return persons who were likely to be persecuted in their countries of origin,
and on their arrival at the border they were all given the opportunity to make
an asylum claim. That was the practice, and in fact the policy of the
United States, and not a principle of international law with which it
conformed.

81. Moreover, his delegation believed that, in many regions of the world
where asylum-seekers were legion, the practice followed by the countries
concerned of granting first asylum was the most appropriate; it had therefore
strongly supported UNHCR's efforts to get States to grant first asylum.

82. Although the United States was pursuing a policy based on humanitarian
considerations, that policy was not inspired by any international obligation.
It did not consider that the non-refoulement obligation under article 33 of
the Convention included an obligation to admit an asylum-seeker. The
obligation contained in the Convention pertained only to persons already in
the country and not to those who arrived at the frontier or who were
travelling with the intention of entering the country but had not yet arrived
at their destination. Furthermore, there was nothing to suggest that an
obligation to admit asylum-seekers had ripened into a rule of customary
international law.

83. His delegation could not agree that, by exerc~s~ng reasonable immigration
controls (visa requirements, application of sanctions against transport
carriers, etc.), States were unjustly denying access to asylum-seekers. The
United States had refugee-processing posts in every region of the world and
its diplomatic staff could also assist asylum-seekers in contacting UNHCR if
they so desired. It was UNHCR's role to see that asylum-seekers were
protected wherever they were without having to resort to illegal means of
gaining asylum.

84. Concerning the extradition of refugees, the United States Government
reserved its position on the application of the 1951 Convention and
the 1967 Protocol to persons against whom extradition proceedings had been
initiated until the courts hearing their cases had taken a formal position on
them.

85. The United States was in general agreement with the discussion in the
Note on the question of non-discrimination, unaccompanied minors and
resettlement, refugee protection and physical safety. On the last point he
made it clear that he saw no need to reopen the debate on the wording of the
Conclusion adopted by the Committee in 1987 concerning armed attacks on
refugee camps.

86. Lastly, the United States delegation supported the comments made in the
Note regarding voluntary repatriation, but would have more to say on the
subject at the next session of the Steering Committee for the Comprehensive
Plan of Action.
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87. Mr. BRAHIM (United Republic of Tanzania) noted that while refugee
protection was primarily UNHCR's responsibility, the receiving countries also
had obligations in that respect. However, countries like Tanzania that
granted temporary asylum to a number of asylum-seekers noted with concern that
the search for durable solutions took far too long and that it was becoming
increasingly difficult to find countries of resettlement. The conditions to
be met by the asylum-seekers for admission to certain countries were too
prohibitive." Furthermore, those countries were adopting an attitude that was
not humanitarian because they viewed the problem from a "profitability" point
of view. That problem should be tackled by the international community
because it jeopardized the protection of refugees.

88. His delegation welcomed the adoption by the OAU Council of Ministers of
the recommendations that had been submitted by the Commission of 15 on
refugees and that envisaged efforts to take up the question of resettlement
with OAU member States. He appealed to the international community to do
likewise in a spirit of solidarity and burden-sharing.

89. Tanzania, which was a party to the 1951 Convention and 1967 Protocol as
well as the OAU Convention regarding the specific aspects of refugee problems
in Africa, was currently reviewing the 1966 Refugee Control Act which it
intended to replace by a new legislation incorporating the provisions of
various relevant international instruments and the Declaration of Human Rights.

90. Lastly, he recalled that Tanzania's obligation to protect a refugee
ceased the moment that he voluntarily left the country and that Tanzania was
not bound to readmit that person regardless of where he came from.

91. Mr. DEMIRALP (Turkey) said that as UNHCR's main function was to provide
international protection for refugees, it should take into account changes in
the world refugee situation. At the time of UNHCR's establishment in 1951,
there had been 2 million refugees in all and they had lived in the more
prosperous countries. Today, the great majority of more than 12 million
refugees lived in the developing countries, which did not have the means to
satisfy their needs.

92. The dimension of the refugee problem today was such that it was no longer
possible to dissociate international protection from international
co-operation and assistance. It was also clear that the international
protection of refugees required a sense of collective responsibility and a
spirit of sacrifice on the part of each State. The success of existing
international protection arrangements depended essentially on the
determination of States to solve refugee problems. Despite the efforts made
and the progress achieved, the number of refugees continued to grow. Lack of
money to execute or maintain a number of assistance programmes further
aggravated the problems of the refugees themselves. An attempt should be made
to review the refugee problem as a whole, to prevent the occurrence or at
least the worsening of situations leading to refugee movements, and to protect
and assist refugees more effectively.

93. The efforts being made to promote human rights could help the
international community in dealing more energetically with the underlying
causes of refugee situations. In that connection, not only the
Secretary-General but also the High Commissioner could play a more active role
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in resolving refugee crises. Far from detracting from UNHCR's humanitarian
role, that more dynamic approach could strengthen UNHCR's ability to face up
to its responsibilities towards the refugees, particularly in cases of
large-scale movements.

94. The roles played by various categories of countries in providing
protection and assistance to refugees also needed to be reassessed.

95. In order to concentrate efforts on persons who were in real need of
protection and assistance, it was imperative to make a clear distinction
between genuine and abusive asylum demands. Furthermore, a distinction
between immigration problems and refugee problems in the developed countries
would create more favourable attitudes towards refugees among the public.

96. Greater efforts by the international community'would demonstrate
solidarity with countries where the majority of refugees happened to be and
would certainly encourage them to make a genuine effort to cope with
international protection problems. On the other hand, the limitations on
resettlement opportunities would not help to restore a climate of confidence
between various categories of countries. Failure to tackle refugee problems,
if both groups of countries failed to shoulder their responsibility, could
result in an erosion of the fundamental principles on which international
protection was based.

97. He also raised the question of the responsibility of countries of or1g1n,
which were under a duty to eliminate the situation which had forced their
nationals to leave the country. Obviously, when there was a war, a natural
catastrophe, internal strife, foreign occupation or an exceptional social or
political crisis, their task could be a difficult one. But when the
underiying cause of refugee movements was the flagrant violation of human
rights perpetrated by the Government of the country of origin - as was at
present the case in Bulgaria, where the minority of Turkish origin was forced
into exile as a result of a policy pursued by the authorities - the
international community was fully entitled to call upon that Government to
restore human rights and guarantee the exercise of those rights by all
nationals, including those who were repatriated.

98. Mr. WEIERSMULLER (Switzerland) said that, during the general debate many
speakers had pointed out that the refugee problem in the world had reached a
critical stage, and that a number of participants had taken the view that
thought should be given to preventing the exodus of refugees. The idea was
gradually emerging that the countries of origin should assume a measure of
responsibility in coping with refugee situations. However, in the spirit in
which it had been adopted, the 1951 Convention was essentially geared to the
situation of refugees who remained outside their country, regardless of
whether they became integrated into the population of the country of first
asylum or whether they resettled in a third country. The aim of the
Convention was therefore resettlement, and that clearly indicated the path to
be followed.

99. His delegation appreciated the initiatives that had been taken in that
area by the Division of Refugee Law and Doctrine. The study prepared by
Mr. Coles for the Round Table on durable solutions and protection of refugees
contained a number of interesting points, and the recommendation by the
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Sub-Committee of the Whole on International Protection that a working group
should be requested to study that subject was a reasonable one. The countries
participating in the informal consultations on asylum-seekers in Europe and in
North America had begun their work with a similar aim in view. However, they
should also discuss the situation of persons who were not refugees and matters
connected with their situation. Those two topics might therefore well be
complementary.

100. Many discussions within the United Nations system were marked by
divergencies between North and South. That, however, was not the case with
the prevention and the control of refugee movements involving countries from
both North and South. The international community should find some way of
dealing with the deep-seated causes of such movements, for a large number of
developing countries had a legitimate interest in energetic efforts being made
to that end.

101. His delegation hoped that the working group would deal with the matter
thoroughly. It should not be content with repeating commonplaces, even though
it was important not to relax efforts to increase public awareness of the
subject. Within that framework, it would be well to define the responsibility
of the country of origin so that it could serve as a social rule as well as a
political guideline.

102. Mrs. RUESTA (Venezuela) said that her delegation had warmly welcomed the
inclusion of the item entitled "Durable solutions and protection of refugees"
in the agenda of the·Sub-Committee of the Whole on International Frotection.
In that connection, it should be recognized that, although the international
community was under an obligation to translate solidarity into concrete action
by helping to alleviate the suffering of millions of human beings who were
forced to leave their countries in search of protection and to lighten the
heavy burden borne by the countries receiving those displaced persons, it was
up to each country to do whatever it could to prevent the emergence of
situations that might give rise to new refugee problems. Consequently, it was
not enough to tackle refugee problems after they had arisen; they should be
prevented by resolving problems that were likely to give rise to a mass exodus
of persons.

103. Venezuela supported the conclusion set out in the report of the
Sub-Committee and the idea of a continuous practical review of refugee
problems in order to find the most appropriate legal and social solution in
each case. Regardless of the nature of the durable solution adopted, it would
affect human beings who, after having received the assistance, training and
the support they needed, would be in a better position to play the key role
expected of them successfully. In other words, helping the refugee to remain
master of his destiny and providing him with the necessary training to do so
were essential pre-conditions for the success of durable solutions.

104. Her delegation thought it unfortunate that, in studying durable
solutions, the Sub-Committee of the Whole on International Frotection had not
taken two extremely important documents into account, one on refugee children
(A/AC.96/73l) and the other on refugee women (A/AC.96/727), which described
situations having a major impact in international private law. She was
particularly concerned about the problems of unaccompanied minors and would
have liked, in light of the principles applied by UNHCR to refugee children,
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to discuss the legal solutions found to their problems. One of those
solutions was adoption, which was not encouraged by the Guidelines on Refugee
Children (see para. 143) but which had been used since 1951, the year when the
United Nations Conference of Plenipotentiaries on the Status of Refugees and
Stateless Persons had recommended that Governments should take the necessary
measures for the " .•. protection of refugees who are minors, in particular
unaccompanied children and girls, with special reference to guardianship and
adoption". (Final Act, section IV, recommendation B). In the light of the
section dealing with unaccompanied minors in the Note on International
Protection (A/AC.96/728) and the possible practical solutions, her delegation
thought that the question should be kept on the agenda of the Sub-Committee of
the Whole on International Protection. In view of paragraphs 47 and 48 of the
Sub-Committee's report, it called upon UNHCR to promote better legal
protection for unaccompanied minors who were adopted and those who were
forcibly conscripted.

105. Mr. MUKWEWA (Observer for Zimbabwe) said that Zimbabwe, which remained
committed to the principles of the OAU and United Nations conventions on
refugees, shared a common border with racist South Africa whose diabolic
policy of apartheid had made millions of people homeless. Zimbabwe and the
international community should use pressure to get South Africa to change its
political system and thus ensure respect for human dignity in southern
Africa. The International Convention on the Suppression and Punishment of the
Crime of Apartheid described apartheid as a crime and invited all States
parties to treat it as such. Refugees from South Africa were victims of that
crime. Efforts to protect and assist them should, therefore, be seen as
compliance with the provisions of that Convention and indeed, as a service to
mankind.

106. The causes rather than the symptoms of the evil should be tackled.
Zimbabwe would like to pursue development programmes that required
considerable resources, some of which had to be diverted to the care and
maintenance of the refugees. That was why the principle of burden-sharing was
so important, and in that connection his delegation stressed the importance of
the new concept that linked refugee aid and development.

107. Despite the general insecurity in the southern part of the country, the
authorities of Zimbabwe respected the provisions of the OAU and United Nations
conventions on refugees. The country was fully aware of South Africa's evil
intentions as demonstrated by its arrogant policy of destabilization. Like
the other neighbouring States of South Africa, Zimbabwe had been bombed at the
instigation of the South African regime. Surely South Africa should be urged
to stop pursuing refugees, or perhaps the Executive Committee considered that
such action did not fall within UNHCR's mandate. South Africa would do well
to take note of article 11, paragraph 2, of the OAU Convention governing the
specific aspects of refugee problems in Africa, which stated that "the grant
of asylum to refugees is a peaceful and humanitarian act and shall not be
regarded as an unfriendly act by any member State". In any event, the
Universal Declaration of Human Rights established the right of everyone to
seek asylum.

108. In view of the general insecurity caused by South Africa's
destabilization policy, Zimbabwe had to screen carefully all those who applied
for refugee status, and to identify persons who posed as refugees but who were
in fact agents that the South African regime was infiltrating into Zimbabwe to
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subvert the Government. However, no one had been rejected without his case
having first been brought before the Zimbabwe Refugees Committee, as provided
for by law because Zimbabwe was committed to upholding the principle of
non-refoulement.

109. Only 1,000 persons had been repatriated from Zimbabwe to Mozambique, but
the Zimbabwean authorities hoped that the peace efforts under way in that
country would be successful. Contrary to the belief that numerous refugees
would not choose to return home, all the rural refugees in Zimbabwe were
looking forward to returning home and participating in the development of
their country.

110. With respect to Zimbabwean refugees, the Government was disappointed that
about 500 persons had not taken advantage of the repatriation exercise
promoted and financed by UNHCR. Under the tripartite agreement between
Botswana, Zimbabwe and UNHCR, those who had not returned home by 31 July 1989
would cease to be regarded as refugees, and would be considered as having
sought Botswana citizenship. The Government of Zimbabwe thanked the
international community for having assisted in that durable solution because
most of the returnees were playing their part in the development of the
country.

111. His delegation thought that the root causes of the problem should be
tackled energetically and that broader concerted international action was
required to solve the refugee problem.

112. Mr. TSHABALALA (Observer for Swaziland) said that the way in which UNHCR
had organized the repatriation of Namibian exiles under Security
Council resolution 435 (1978) was most gratifying. Their voluntary
repatriation in time to participate in the free and fair elections leading to
Namibia's independence was indeed the corner-stone of the Settlement Plan.
His delegation urged the international community to continue supporting the
Namibian people by contributing generously to the rehabilitation and
reintegration of the returnees and displaced Namibians in order to enable
independent Namibia to play its full role in the community of nations.

113. At its thirty-ninth session, the Executive Committee had fully endorsed
the conclusions and recommendations of the Oslo Conference on the Plight of
Refugees, Returnees and Displaced Persons in Southern Africa. His delegation
felt that, with a view to the effective follow-up of those conclusions and
recommendations, it was essential that a special unit should be created under
the Director of the Human Resources and Management Division.

114. Whilst it appreciated the fact that UNHCR faced a serious financial
crisis, his delegation hoped that the international community would continue
to extend general financial support to its programmes, especially in the
third world, where the vast majority of refugees were hosted by countries that
were the least able to render material assistance not only to refugees but
also to their own nationals. His delegation hoped that the Special Committee
being set up by the Executive Committee to assist in drafting refugee
programmes would not usurp UNHCR's mandate as described in its Statute. The
Special Committee should comprise donor countries as well as receiving
countries.
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115. Referring to the situation in Swaziland, he said that since June 1989,
following a Mozambican refugee re-registration campaign, the rate of new
arrivals had increased from 300 to over 400 per month at the reception centre;
that figure did not include the many other persons who entered the country
illegally. The continuous arrival of increasing numbers of refugees placed a
heavy burden on the Government's meagre resources, all the more so as refugees
had to undergo treatment for malnutrition and other related complaints. The
basic social infrastructure was threatened by the refugee influx, and as a
large proportion of the refugees were unregistered and therefore uncontrolled,
the crime rate had risen in recent years.

116. The Government had been able to place resources (land, farm implements,
etc.) at the disposal of the earlier arrivals from southern Africa at
Ndzevane, and they had thus managed to grow cash crops - mostly cotton - and
to become self-sufficient in food. Owing to the shortage of land and the
increase in the number of refugees coming from Mozambique, it was impossible
to provide the present wave of refugees with the same resources.
Consequently, the Government welcomed the assistance provided by UNHCR, the
World Food Programme, the World Lutheran Federation, Caritas and other
non-governmental organizations.

117. The refugee population was overwhelmingly composed of young people and
children of school age, and that had placed additional pressure on health and
education facilities. The medical clinics set up at reception centres lacked
qualified staff, and some of the refugees needed special care, which Swaziland
was not in a position to provide. The Government wanted to build a
rehabilitation centre for some of the refugees, but it needed help urgently.

118. As was well known, Swaziland was endeavouring to uphold its tradition of
accommodating refugees to the best of its ability. Unfortunately, the rate of
the refugee influx threatened the very foundations of development and social
harmony in the country, and therefore his country found it necessary to appeal
for outside help and burden-sharing.

119. Mrs. FERRIOL ECHEVARRIA (Observer for Cuba) said that her delegation
welcomed the political solutions that had been found for various regional
conflicts. It was a solution of that kind that had permitted the repatriation
of Namibian refugees to which Cuba had contributed. Her delegation also
supported the results of the International Conference on Indo-Chinese
Refugees, which was an example of the international community's efforts to
find just and durable solutions to the problems of those refugees. In
Latin America, a major effort had been made to the same end and had led to the
International Conference on Central American Refugees, which had adopted an
action and follow-up plan that had been supported by Cuba and was backed by
all the countries that had participated in the Conference. The impetus
generated by that Conference should not be lost, nor should refugees be helped
only by repatriation, since emergency aid and assistance were vital for their
survival and protection. If such emergency aid and such assistance was not
forthcoming, solutions would be postponed and the peace process, which had
been so difficult to initiate in the region, would suffer.

120. New and massive refugee movements and the deterioration of other
situations had been compounded by UNHCR's financial crisis. Everything
indicated that UNHCR would not be able to meet its commitments, and that would
jeopardize the implementation of various programmes which, in many cases, were
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the guarantee of the survival of hundreds of thousands of refugees.
Apparently it would not be enough to juggle the budget in order to make good
the present deficit as had been done in 1989. The delegation of Cuba appealed
to donor countries for help in solving the financial problem, so that a
balance could be struck between the resources provided by the international
community and the needs of the refugees.

121. The machinery used to determine the root causes of refugee movements
should be strengthened. The main causes were colonialism, neo-co1onia1ism,
racism, apartheid, zionism, foreign occupation and aggression and all were
accompanied by massive human rights violations. Nor should it be forgotten
either that the underdeveloped countrie~ were in a difficult international
economic situation, which was aggravated by the external debt burden and a
deterioration of terms of trade. It was for the international community to
eliminate those causes and find durable solutions through multilateral
co-operation.

122. Her delegation shared the High Commissioner's view that the principles of
international protection should be strengthened and that, in particular,
assistance should be directed towards durable solutions - voluntary
repatriation, implying that development assistance programmes would have to be
strengthened, being the main solution. The UNHCR should, furthermore,
continue to play "its role in the field, in close co-operation with other
international development agencies.

Draft conclusions on irregular movements of asylum-seekers and refugees

123. Mr. ARNAQUT (Director of the Division of Refugee Law and Doctrine) said
that, at its thirty-ninth session, the Executive Committee had decided that
consultations on the draft conclusions on irregular movements should be
continued "with a view to reaching agreement, if possible, at the fortieth
session of the Executive Committee, taking into account the 1985 draft text on
the subject" (A/43/l2/Add.1, para. 21). In accordance with that directive,
consultations had taken place designed to resolve remaining difficulties and
make it possible to adopt the 1985 draft conclusions at the present session.
It was his understanding that all delegations were now in a position to join
the consensus on the draft. Several delegations had, however, asked him to
provide the following clarifications.

124. The delegation of Australia pointed out that its endorsement of the draft
conclusions was subject to it being clearly understood that refugees and
asylum-seekers should not necessarily be afforded the same treatment.

125. The delegation of China was of the view that paragraph (b) of the draft
conclusions did not contain an exhaustive list of the reasons why persons felt
impelled to leave a country where they had already found protection.

126. The delegation of Turkey had requested that it should be made quite clea:
that, in the light of the discussions and the wording of the draft
conclusions, and as the then Director of the Division of Refugee Law and
Doctrine had made clear in 1985, those conclusions did not apply to refugees
and asylum-seekers who were merely in transit in another country. That
interpretation was recorded in paragraph 68 of the report of the Sub-Committee
of the Whole on International Protection on the work of the tenth session
(A/40/l2/Add.1, annex 11).

1
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127. The delegation of Italy made the following statement:

"Without prejudicing in any way the application, in the context of
bilateral agreements or multilateral ones within the European Community,
of criteria other than those put forth hereunder, the Italian authorities
consider that the present Conclusion is only applicable to refugees
recognized as such according to the Geneva Convention of 1951 and its
1967 Protocol and in the sphere of application of said Geneva Convention
and Protocol, as well as to asylum-seekers who have already found
protection in the first country of asylum on the basis of the principles
of said Convention and Protocol."

128. On the subject of the problem of irregular displacements, the delegation
of Tanzania stated the following: "Regarding the issue of irregular
movements, Tanzania's responsibility to protect a refugee ceases the moment he
voluntarily leaves Tanzania and Tanzania accepts no obligation to readmit such
refugee either from his country of origin or from a third country".

129. The delegation of Thailand wished it to be placed on record that, in its
view, paragraph (d) could not be understood as establishing any hierarchy
amongst the durable solutions listed therein, in particular to give priority
to local settlement before third country resettlement. As a country of
temporary asylum, Thailand, with areas of severe poverty, could not be
expected to grant local settlement. Local integration may be allowed only
where and when local situations permitted, after other solutions had been
exhausted. .

130. The delegation of the Federal Republic of Germany made the following
interpretative statement:

"The Federal Republic of Germany understands that the wording 'they
are permitted to remain there' (see section (f» does not prevent
repatriation to the country of first asylum even if a formal residence
permit is lacking. It interprets the term 'recognized basic human
standards' (see section (f» in such a way that this notion does not
extend beyond the scope of article 42 of the Geneva Convention relating
to the Status of Refugees. Finally, it interprets the term 'physical
safety' (see section (g» in such a way that its scope does not extend
beyond the definition of the term 'refugee' contained in article 1 A (2)
of the Geneva Convention relating to the Status of Refugees."

131. The CHAIRMAN said that, if there were no objections, he would take it
that the Executive Committee adopted the draft conclusions by consensus. The
conclusions would be appended to the report on the present session of the
Executive Committee and an asterisk placed after the title of the Conclusions
referring, at the end of the text, to the paragraph in the report which
reflected the statements he had just read out.

It was so decided.

The meeting rose at 6.10 p.m.




