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REPORT TO THE THIRTY-SECOND SESSION OF THE ECONOMIC AND SOCIAL COUNCIL
(A/AC.97/L.2/Rev.l, L.4, L.8/Rev.l) (continued)

v~. RAYMOND (United States of America) explained his delegation'~ votes

on the Chilean draft resolution (A/AC.97/L.:3/Rev.2) at the thirty-first meeting•

At that meeting he had explained why he had ,.,ithdra,m his amendment to operative

paragraph 2, and his views on operative paragraph :3 had been fully stated. His

delegation had voted against the amendment of the United Arab Republic

(A/AC.97/L.10) to the joint amendment submitted by Afghanistan and Sweden to

operative paragraph 4, because it had preferred the original joint text. After

rejection of the joint amendment he would have voted for the amendment of the

United Arab Republic as he understood it merely stated the rule of exhausting

local remedies before asserting an international claim. There was also a problem

of translation in connexion with the English text of operative paragraph 4. He

had been informed that the words "public utility" were not an exact translation of

"utilidad publica" in the original Spanish; that a better translation would be

"public purpose", which had a wider meaning and that the correction was being

made by the Secretariat. The Commission need not concern itself with problems of

translation, which, as the Netherlands representative ilad said, must finally be

decided by the Secretariat. For those reasons he had abstained in the vote on

that matter of translation. However, he had voted for the draft as a whol~; since

he had thought that those various difficulties could be settled later.

Mr. POLDER~AN (Netherlands) said that he, had voted against the sub

amendment submitted by the United Arab Republic (A!AC.97/L.10), not because he

disputed the important part played by national jurisdictions, but because he had

preferred the text submitted by Afghanistan and Sweden, in view of the Commission's

functions under its terms of reference. That text contained a more moderate

estimate of the usefulness of international adjudication or arbitration. He had

then voted in favour of the draft resolution as a Whole, with the sub-amendment

submitted by the United Arab Republic. With regard to the second amendment

submitted by the United States (A/AC.97/L.9), he 3hared the reason of the

representative of the United States for submitting that amendment. He had noted

the statement of the Chilean representative to the effect that operative

paragraphs 1 and 2 constituted the general concept of the State's sovereign right

to create laws and regulations affecting the introduction of foreign capital for the

development of its natural resources, and that those paragraphs should be
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(v~. Polderman, Netherlands)

understood in close connexion with operative paragraph 3 which dealt with the

treatment of foreign capital once duly admitted. In that light he understood the

withdrawal of the second United States amendment.

The CHAIR~~N recalled that the United Arab Republic had proposed

amendments (A/AC.97/L.4) to the USSR draft resolution (A/AC.97/L.2). Some of those

amendments had already been included in the revised text of th~ draft resolution

(A/AC.97/L.2/Rev.l), and others had since been accepted by the USSR delegation. A

vote should be taken on the remaining amendnlents.

v~. ORNATSKY (Union of Soviet Socialist Republics) said that his

delegation had indeed included in its revised draft the wording of some of the

amendments submitted by the United Arab Republic (A/AC.97/L.4). The amendment

contained in paragraph 3 of part I did not affect the Russian or French texts, but

only the English text of draft resolution A/AC.97/L.2, and the USSR delegation was

also ready to accept it. He asked whether the representative of the United Arab

Republic wished to press the other amendments.

Mr. KHAI{[S (United Arab Republic) said he wished to press only the

amendment contained in paragraph 3 of part IIj he asked for a separate vote on

that amendment, in accordance with rule 130 of the rules of procedure.

Mr. RAYMOND (United 3tates of America) thought that the amendment in

question contained two parts. The first part called for the deletion of the entire

passage beginning ,.,ith the 'olQrds 11 including the sovereign right 11 in operative

paragraph 1 of the USSR draft, and the second for the insertion of the following:

"and to take all measures to strengthen the sovereignty over their natural

resources in accordance with the principles laid down by the Charter of the United

Nations". He therefore asked for separate votes on ,.,hat he considered to be two

distinct parts of the amendment.

v~. ORNATSKY (Union of Soviet Socialist Republics) and ~/~. SCHHEITZER

(Chile) did not share that vie,.,.

The CHAIR}ffiN called for a vote on the question whether there should be

two separate votes on paragraph 3 of part II of document A/AC.97/L.4.

The Commission decided, by 4 votes to 3, with 1 abstention, to take a single

vote on the whole of paragraph 3 of part II of document A/AC.97/L.4.
/
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The CHAIRMAN called for a vote on the amendment cor.tained in

paragraph 3 of part II of document A/AC.97/L.4.

The amendment was adopted by 3 votes to none, with 5 abstentions •

Mr. ORNATSKY (Union of Soviet Socialist RepUblics) asked for a vote by

roll-call on operative paragraph 3 of the USSR draft resolution (A/AC.97/L.2/Rev.l),

before a vote was taken on the whole. Operative paragraph 3 concerned measures

designed to protect the sovereignty of States over their natural wealth and

resources and to prevent any limitation of that essential right. His delegation

wanted to know other delegations' views on that point, which it considered very

important.

Mr. BRILLANTES (Philippines) said he was pleased by that r~~uest. For

his part, he asked for a separate vote on the first part of the draft, beginning

with liThe Commission on Permanent Sovereignty over Natural Resources" and ending

with "together with the observations made by the members of the Commission". At

unofficial mL ~ings the question of including in the Chilean draft some of the

ideas contained in those ~aragraphs had been discussed, but no decision had been

taken. Since he thought that part of the USSR draft should be adopted, he wanted

to know the Commission's views on it.

Mr. ORNATSKY (Union of Soviet Socialist RepUblics) thanked the

Philippine representative for his suggestion. He had no objection to it, and

was very glad that it had been made.

Mr. BRILL4NTES (Philippines) said that he believed the USSR delegation

had accepted the amendment of the United Arab Republic (A/AC.97/L.4) adding two

paragraphs after the second preambular paragraph.

Mr. ORNATSKY (Union of Soviet Socialist Republics) replied that the

United Arab Republic had not pressed that amendment, and it had not been included

in the revised USSR draft.

The CHAIRMAN called for a vote on the first four paragraphs of the

USSR draft resolution.

The first four paragraphs of the USSR draft resolution (A/AC.97/L.2/Rev.l)

were adopted by 7 votes to none, with 1 abstention.

A vote was taken by roll-call on operative paragraph 3 of the USSR draft

resolution (A/AC.97/L.2/Rev.l).
I ...
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The United Arab Republic, having been dravm by lot by the Chairrran. was

called upon to vote first.

In favour: United Arab Republic, Afghanistan, Union of Soviet

Socialist Republics.

Against: United States of America, Netherlands, Philippines, Sweden.

Abstaining: Chile.

Operative paragraph 3 of the U3SR draft resolutio~ (A/AC.97/L.2/Rev.l) was

rejected by 4 votes to 3, with 1 abstention.

The CHAIR~~ called for a vote on the rest of the USSR draft resolution,

beginning vIith "Requests the Economic and Social Council ••• Jl, less operative

paragraph 3.
The rest of the USSR draft resolution (A/AC.97/L.2/Rev.l) ',.,as reJected by

4 votes to 3, with 1 abstention.

~rr. SCm'~ITZER (Chile), explaining his position, said that he had

abstained on the first part of the Soviet draft resolution because the Corrmission

had already adopted a resolution along similar lines. ~lliile it was true that the

Soviet draft resolution contained one new feature, namely, the idea of transmitting

the Commission's study directly to the Economic and Social Council, that question

could be better dealt with in the Commission's report.

He had abstained on operative paragraph 3 because the measures referred to had

not been defined and it \Ias therefore impossible to take any position with regard

to them. He also found the last phrase unsatisfactory and considered that the

provisions of the Chilean draft resolution were more appropriate and more

acceptable. Lastly, he had abstained on the remainder df the Soviet draft because

he preferred the text vlhich the Commission had already adopted by a large majority

(A!AC.97/L.3/Rev.2).

~tr. PETREN (Sweden) said that hp had voted against operative paragraph 3

because ~uch a general wording would be tantamount to endorsing any measure which

might have been adopted with the proclaimed aim of strengthening the sovereignty

over natural resources. To vote in favour of that text without closer examination

of those measures was not possible.

Mr. BRILLANTES (Philippines) pointed out that, by asking for a separate

vote on the first part of the Soviet draft resolution (A/AC.97/L.2/Rev.l), he had

/
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clearly indfcated that he '.;ov~d be able to vote .1"01' tr..nt pal"t only. He hed been

unable to vote for operative pal'agl'aph 1, as :.r.cdU"1ed by the United IU'ab Republic

nn:endm-ent (A/AC~97/L.4, part II, !-'\D.ragraph ;), becaus~ that tc:·;t drc'h' a I.:!istinction

bet\leen sovereignty over natural wealth and rea Jrces and. the perlf..rtl'l(mt :iovereign

right of peoples and nations to o'.Jn, utilize, and (Uspose of the11' natural wealth

and resources. Similarly, he had been u!1uble to vote fol' the rest ot the draft,

because both the paragraphs tl;\!:;Cli separately and the draft taken at> n \lhole ~6ould

have the effect ef discouraging international co-o-p,e:tation tor the economic

development of the under-developed (:ountrles. He also considered paragraphs 2 cmd 5
unnecessary, since the same ideas '-'ere already embodied in the Chilean c"b.-.aft

l'esolution which the Commission hod adopted. Talt1ng everything into consideration,

therefore, he did nor. think tr.at the ':;oviet draft resolution conttlined substantive

provisions appropriate for transmi::;sion to the Economic and Social Council.

1>1r. Ti\BIDI (;\fghanistan) said that he had already ful1,Y e:-:Illained bis

delegation's views in the course of the discu::;sion. He merely 'tlished to add that

he could see no .1"undarr.ental contradiction betm~en the Soviet Union <.h·uft re::oolution

and the resolution which the Commission had adopted.

Mr. ORUATSKY (Union of Soviet Socialist Republics) said that he had voted

against the Chileall draft resolution (A/AC.97/L.;/~ev.2)because he was firmly

convinced that that pr~ ·?sal did not adequately meet the COlmiissionlspurposes.

In his view, the second part of it·fi operative paragraph l~ unquestionably

restricted the sovereignty of peoples over their natural resources. t.~m:·eover,
,

the draft resolution did not conflrm the inalienable right of peoples to U$e

their natural resources for their economic and social development or their

inalienable right to nationalize and expropriate property in the general interest,

a right which was included in the constitutions of a number of States. In fact,

the draft resolution made the exercise of that right s~bject to a require~~nt

which restricted sovereignty, namely, the payment of appropriate compensation to

the Olmer. The Soviet delegation agreed with certain other delegations tl'lat that

restriction llould be the subject of criticism in the General J\ssembly, \.there rnauy

under-developed countries were represented; it doubted that such countries would

agree to a provision which, instead of strengthening their sovereignty, would tend

to limit it.
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(v~. Ornatsky, USSR)

He failed to understand the objections which certain representatives had made

to operative paragraph 3 of the Soviet draft resolution: what could they fear from

measures to protect and strengthen the sovereignty of peoples over their natural

resources? The Chilean draft resolution contained no provision on the subject,

which was, however, essential.

The Chilean representative had said that his draft resolution was well

balanced. That was true in the sense that the provision recognizing the sovereignty

of peoples over their natural resources 'vas counterbalanced by a provision

r~stricting such sovereignty, which made the draft resolution unacceptable to the

Soviet Union. If the goal was to strengthen sovereignty, the Commission must not

be concerned with striking a balance but with the achievement of that goal. He

regretted that, except for the introduc·ory part, his resolution had not been

correctly interpreted and he thanked the representatives of Afghanistan and the.
United Arab Republic for haVing voted in its favour. His delegation reserved the

right~o raise the question of sovereignty in the Economic and Social Council and

the General Assembly and to work for the adoption of a resolution which would

truly reflect the interests of the peoples, especially those of the under

developed countries, and which would contain no restrictive provisions.

~~. KHAMIS (United Arab Republic) said that h~ had voted for operative

paragraph 1 of the Soviet draft resolution as modified by his delegation's

amendments (A/AC.97/L.4), because, as the representative of a State Member of the

United Nations, he considered it his duty to reaffirm the inalienable right of

~eoples referred to in that paragraph and also because the text was in conformity

with article 1 of the Constitution of the United Arab Republic and with Act No. 185

of 26 July 1956 concerning the nationalization of the Suez Canal, which prOVided,

inter alia, for the payment of compensation to the stockholders of the Company at

the average price quoted on the Paris Bourse imnediately before the nationalization.

He had also voted for the rest of the Soviet Union draft resolution, which was

intended to strengthen the sovereignty of peoples and nations over their natural

resources.

The ClffiIRMAJJ invited the members of the Commission to consider the revised

draft resolution submitted by the United Arab Republj c ('i/AC. 97/L. 8/Rev.l) .

/ ...
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Mr. BRILLANTES (Philippines) proposed that the words "peoples and'i should

be :lnserted. between the words "right of ll and "nations 11 and that the word

,. "pel"1I1anent" should be inserted before the word "sovereignty" in the preambular

paragraph iD order to briDg the wordiDg iDto liDe with the text of the resolutioD

which the CommissioD had already adopted.

~~S (United Arab Republic) accepted those changes.

The CItAIRMAN put to the vote the revised draft resolution submitted

by the UDited Arl~b Republic, as amended.

The draft resolution of the United Arab Republic, as ameDded, was aa.opted

by 6 votes to DODe, with 3 absteDtions.

Mr. RAYMOND (United States of America) said that he had already made

his positioD clear. He was not opposed to the United Nations continuing its work

in the field, provided, however, that the initiative in the matter was taken

by higher organs.

Mr. PETREN (~'weden) and Mr. POLDERMAN (Netherlands) agreed with the

United States represeDtative.

ORGANIZATION OF lVORK

FollowiDg an exchange of views in which Mr. KHAMIS (UDited Arab Republic),

Rapporteur, Mr. TABIBI (Afghanistan), Mr. POLDERMAN' (Netherlands), Mr. RAYMOND

(UDited States of America), 1IJI'. BRILLANTES (Philippines) and Mr. SCHACHTER

(Secretariat) took part, the CHAIRMAN proposed that the Commission should meet

on the afternoon of Thursday, 25 May to adopt i.ts report to the Economic aDd

Social Council.

It was so decided.

The meeting rose at 12.45 p.m.




