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1, GENERAL DISCUSSION (continued)

The PRESIDENT said that the leader of the French delegation had
suggested to him in private conversation that it might be desirable for’
representatives to touch upon the definition of the term "refugee" in their
general statements, since the matter was of such crucial importance to the work of
the Conference. However, it would be as well if they refrained from going inte |
technical det ‘s, and submitted amendments to article 1 of the draft Convention
at a later :- age; rb might then be found useful to set up a wofking party in |
order to w. .ft a text g.cceptable %o all. He belisved that there would be common |

consent that wuch a procedure would be the most practical,

. It was so agreed,

Mr. del DRAGO (Italy) stated that he had not been aware of the fact,
mentioned by the President at the Secoxjd meeting, that the views put forward by
the Italian Government the previous year had been embodied in a document
~ (E/A1703/Add.6) prepared by the Secretariat, That noﬁwithstanding; he felt it
| ‘krwou?.d be opportune to summarize the main elements in the Italian Governmentis

views on the matter,

Its close concesn with the problem was witnessed by the fact that, in July,
1949, at the third session of the General Council of the International Refugee

| Organization (IR0), the Italian Government had requested that the preparation of
an international convention relating to the protection of refugees should .be
expedited., It was wholeheartedly in favour of embodying all relevant existing
internaticnal instvruments in a single consolidated convention, There were certain .
: ’ﬁndamental poin{.s, however, which would have to be solved to its satisfaction

| :ﬂ_‘-if it was to become a party to such a convention,

, . It was well known that Italy was faced with an ever;‘grqwing problem of
over~popuiation, which brought unemployment in its wake, In addition to alien .

Ai"i".displaeed' persons, there were some 450,000 Italian refugees, of whom 31,000 were

‘I.?’ei'ng cared for in government camps. Those persons had become refugees as a =
f _résult- of the second world war and the territorial changes inherent in the Peace - .

“Treaty.
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Owing to its gcographlcal p031t10n, Italy was faced with the proulem of f?
catering for two different sets of refugees' flrst, those who had been displaced
a8 a result of the second world war; and sgcondly, inereasing numbers-of persons
seeking asylum from sastern Luropean ;ountries. Those two groups formed a
disquieting element, in view of the delicate and extrenely ‘unstablée international
situation. Italy occupied an uneasy position close to the dividing line between
castern and western Europe, Hence it was necessary for the refugees in Italy o

be moved further afield to countries where they could be:safely resettled.

If the dfaft Convention was to prove effective and acceptable it should '

',"(fl‘y‘

clearly distinguisﬁ between Iuropean countrics offering asylum at the first and ’

second stages, and overseas countries accepting refugees for final regettlenent,.

The definition of the term "refugee" in the new text of article 1 adopted
by the General Assembly, and contained in the annex to Assembly resolution A29,(V),A
gatisfied to a large extent the wish often expressed by the Italian delegaﬁion |
. that protection should be extended to as many refugees of all categories as PN
possible; refugees should all be regarded purcly and simply as unfortunate, -

destitute and homeless persons.

Chapter III of the draft Convention, dealing with the practice of professions;:
presented considerable difficulties for the Italian Government, which could not
accept any clause the implementation of which could in any way aggfavatevthe
serious internal situation due to over-population and unemployment. The Itaiian .' ?gk
Government was confrontcd with an annual excess of half a million births over —
deaths, and it could not be expected to commit itself in respect of recommendatlons 'ﬂ
relating to naturalization of refugees who had only just entered its territory. .. '
With regard to provisions on the right to work, it had repeatedly shown its
willingness to co-operate in all humanitarian aetivities within thc framework of
the United Nations or any other association of civil ized and democratlc peoples,'
and might thereforse undertake to put some provision of that kind into effecp in L e
' Italy as soon as unemployment had been reduced to a level.yet to be determined, =~ -

based on average figures over a certain number of pic War years.
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The Italian Government gowid only adhere to the proposed convention if it
wae accepted by a majority of the sountries aceepb:@ng'refugees for resettlement, .
It would require an assurance that refugees allowed to enter Italy would, in
accordance with their status under the goavention, be able to leave within a
reascnable, though generous, period of time, :

The Italian Govemment was particularly interested in the creation of the
High Comissioner'a Offiae, vhich was to succeed IRO, and believed that the High
, Gommssioner scould oxsl.y derive authority for his activitiss from the legal
provisions of the proposed new cfmvention. As Italy was not a member of the

United Nations, a special agreement would have to be drawn up to ensure pormanent
. working relstions between the High Commissionert!s represeatative in Italy and the
interested agencies of the Italian Covernment. |

Mr, MAKIEDO (Yugoslavia) stated that the general attitude of the Yugoslav
Govemment on the problem of refugees was well known, and did not call for detailed
~ exposition. The Yugoslav Government was actuated prima.rily by humanitarian
’:@otiws. The Constitution and legislation of Yugoslavia contained certain
- provisions to mafoguard the: rights and freedoms of refugecs. ’Xho_se{ provisions
- applied to all who fled from persecution for their religious or pcliticsal opinions,
j*i:;;-or their national or racial origin, to those who sought asylum because they were
"’*jﬁ.giting for demogracy or seeking freadom to pursue scientific and cultural work, -
- and to those ‘Who had been displaced from their normal homes by disturbances due
- 'to war or other factors, The Yugoslav Government was endeavouring o a.slev:tate .
N the position of remgees ‘within its t.erritory by according them nghts which were
| ‘often equivalent to those granted tc its own nationals. It had thus gone even |
: ‘_:':ﬁxrther than some of the propoaed Provisions of the draft Convention.

i The problem of refugees was one of international import.ance, and had becoma
o f"»;ao complicated that it could only be solved on an international basis, Mutual
" agreement was required to consolidate all existing instruments into a single
;convention, the main purpose of which should be to relieve the sufferings of
'eountleas human beings. The Yugoslav Govermnent was px-epared to lend every .
"guppox_-t in that task,

i
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"The draft Convention could[he used as the basic working document for the
Conference, but it contained some provisions which were not in the interests of
refugees in general, and accordingly weakened it., Some of those provisions were
of erucial importancde, whereas others were of minof significance; in due course,
the Yugoslav delegetion proposed to submit appropriate amendments. o

The Yugoslav Government regarded the definition of the term "refugee"
contained ir article 1 as unsatisfactery, because it was not conceived broadly
enough, and laid down a date-line. Nor could the Yugoslav Government accept a
definition whlch failed to exclude perscns who had committed crimes as defined
in Article 14 (2) of the Universal Declaration of Human Rights or in article 6 ‘
of the Charter of the Internaxlonai Military Tribunal, Otherwise, notorious wer
eriminals would contlnue to find protection in the serrltory of States Members of :
the United Hations, ‘ ‘

His Government was greatly interested in the whole question. For the inflﬂx—L
into Yugoslavia of refugees from some of the most ruthless tyrannies ever known to

history was steadily increasing.

‘As regardsthe draft Convention, the Yugoslav Government was snxious that e;f;;
'various omissions should be made good, and that provisions should be ;ncluded o
phereby refagees would in numerous respects be accorded the same treatment as
nationals of the country of asylum or reaettlementa It was also concerned that -:5
Centracting States should undertake to prevent the fermatlon of politlcal -
‘g@sociations by refugees engaged in activities hostile to their country of orzgin??
and thereby endanger“ng friendly relations between the two countries concerneda A

Steps should also be taken to prevent the exp101tation of refugees for polltlcal

' purposes or their organization in military formations, Nothing must be allowed ‘
to endanger peace. Propaganda inviting persons to seek refuge in another: country;L

.and propaganda against repatriation should also be forbldden. The Yugosl“‘ '
delegation would be submitting specific amendments on those matters too at the ff_

appropriate tlme. It would throughout be gulded by two principles, namely, the } ,

vneed +to further the welfare of refugees and the need to maintain. peace, vwhich. allf“

‘ representatives who sincerely wished to find a solution to the problem would
undoubtedly endorse, ‘ E




‘Mr, ANKER ('\Torway) said that the Norwegian delega‘hion felt that the
-"general di.scussion should not be allowed to ‘hold up the work of the Conference
ivunduly. The subject had been amply considered by the Ad hoe Committee - which he
c‘bmpl‘iment.ed‘ on its work - as well as by the Economic and Social Council and the
: General. Asgembly, |

The Norwegian Government approved, in general, the principles set out in

'fth_e texts submitted to the Conference, and was prepared to sign, subject to
~ratification, the Convention and Protocol which would emerge from the Conference's
“werk. For a lcng tiine, Norway had bean specially interested in the humanitarian
problems connected with the refugee question, It had considered it only natural
t.o take an active part in the work of the IR0, set up by the United Nations after
E;‘Iﬁ;he Becond world war, and had been happy to x;a.ke the financial sacrifices such
,:'";pa.rhieipation had entai]:ed. It had been a Norwegian, Fridtjof Nansen, who had
been appointed High Commissioner for Hefugees by the League of Na.tions, and yet
'-V"ancif;her Norwegian had been appointed head of the Nansen Office set up after the
f@oﬁs explorer!s death, A few yéars ago, following the repatriation of a large
: number of refugees, the existence of a hard core of refugees had given rise to a
particularly distressing problem. They were refugees who could not be
c:jrepatrlated because they were incapable of perfomng useful work, or because

: they were aged, invalid or disabled persons. The Norwegian Government had
‘",ﬁldec:.ded a.t that time to accept within its frontiers a number of blind refugees
and ‘other refugees from the hard core, and would contimue to do all it could for
:'f.rei‘ugees.

e At the same time, the Norwegian Government experienced difficulties with
;‘x'egard to certain provisions of the draft Conventlon. it was, for example,

g 'oncerned by the question covered by artlcle 19. In Norway, one could dlstinguish
_t;m dlfferent types of soeial securit. . The first included accident insurance,

7icivil servants' pensmns and poor rel:.ef, and covered all persons domiciled in

orway, whethex- or not they were Norwegian nationzls, The second category
omp:;._sed‘ old-age pensions, family allowances, pensions for the blind and

diSSﬁléd,- and seamen's pensions, and covered Norwegian citizens only. It mst



be pointed out, however, that the Norwegian Government was proposing to extend
the benefit of the pensions payable to Norweg:.an sa:.lox-s to all sailors . o
domiciled for a certain length of time in Norway, and also that it was pogsible o
under Norwegian law, and subject to re’cipzfocit,v, for the benefit of the 'second

category of social security to be granted to foreign.nationzils who had been
resident in Norway for a certain period, Agreements of that type had been
concluded in 1949 with-Denmark, Finland, Sweden and Iceland.

However, Norway considered that the rights granted to refugees should not
be dependent on the existencs of reciproeity, and the Norweglan Government was
proposing to amend the country's legielation with 2 view to bringing it into
line with the requirements of article 19 of the draft Convention, if the latter
was adopted, '

The Norwegian delegat:.on regerved the right to submit a nuwber of amendments; -
to the draft Convenition, and would make detailed comments when each artiele was

~discussed,

Mr. ZUTTER (Switzerland) said that Switzerland had consistently given .
evidence of its anxiety to see a satisfactory solutlon tc the refugee problem
brought about, Switzerland's geographical pos:.t:on made the eountry a natural
asylum, During the second world war, Switgerland had accepted within its -
territory nearly 300,000 refugees, who had stayed in the country for varying = =
periods, It was prepared to continue to helpn in settling the refugee question,
and followed with interest and sympatby all the efforts being made in that ‘
direction by the various international bodies. Even though Switzerland had no$ -
besome a party to a number of international agreements concerning rei\xgees, its
laws had granted them treatment which was, in certain respeots, more generous than
that provided for in those agreements. Switzerland approved the main outlines of ’
the draft Convention, especially the provisions under which refugees should not -
be returned across the frontier of terrltories where their lives or freedom would ;
.be threatened. The Sm.ss delega.tion considered, however, that it went w:.thout e
saying that the Contracting States must also undertake to help ¢ach other and to.
support a country invaded by a mass«-inflw: of refugees because of its geographical
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position, by relieving it of some of the refugees it had admitbed. It was
obvious that a small country could not accept an unlimited number of refugees
without endangering its very existence. '

The Swiss delegation would have certain observations, and possibly certain
reservations, to make in dus course in respect of particular provisions of the
draft Convention, though it could state at once that it welcomed the draft with

sympathy.

Mr. ROCHEFORT (France) thanked the Presideht for accepting his
delegation's proposal regarding the procedure t» be followed in the general
discussion of the draft Convention, It would indeed be difficult to deal with
 the rights of rcfugees without first clarifying, to some extent, article 1 of the
draft Convention in the general discussion, that was t¢ say, without knowing

what refugees would benefit from the Convention.

The French delegation shared the opinion of the High Gommissioner for
Refugees that, unlike previous conventions, the draft Convention now before the

Conference covered refugees in general,

The only exceptions were domestic refugees, who in any case were not
refugees in the legal sense of the word, and refugees already enjoying United
Nations assistance, In the latter regard it had to be borne in mind, as the
Egyptian representative had pointed cut, that such refugees were excluded only
temporariljr,- and that the clause in question would disappear, not by a decision
of the Contracting States, but as a result of decisions taken by the United
~ Nations. It could thus be said that the clause in question was really one which

_provided for deferred inclusion of such refugees.

The present draft did not impose any geographical resiriction, the words
in Europe" having been dropped; the Cpn'oract:'gng Stetes were bidden to pledge

- themselves in respect not only of refugees from Eurcpe, but also of réfugees

from all parts of the world, prcvided they had become refugees as a result of

o events subsequent to 1 January, 1951, /



The retention of that dabe-line constituted the only difference between the .
scope of the manda.tory protection deriving from the Statubte of the High :
Commissioner for Rofugees ard that of the contractual protection deriving i‘rom

the Convention.

_ There was no doubt that it was necessary to keep a date-line, since :
otherwise , as the High Cormissionsr had pointed out, governmer-ts would in faet be |
asked to sign a blank cheque. :

Even with a da'be-lme » however, the present. draft repv-esent.ed a blank chequ@.,
first because there was the possibility of the Convention, -irrespective of the '
wishss of the Contracting States, being extended to cover refugees already
‘regeiving assistance from the United Nations, ‘that was to say, in actual fact,
the Arab refugees in Palestine, and secondly, becausey until the work of the
Gommittee of Enquiry financed by the Rockefeller Foundation had been complcted,
it would be almost impossible to determine what non-European refugees weuld be
enta.tled to claim the benefits conferred by the Convention. ‘

That blank-cheque formula had been defended in the General Assembly, a body
which was ever-mindful of the need for avoiding excessive administrative
expenditure, on the ground that the extension a.Lready mentioned would not mtail
additional expense, as the High Commissioner!s Office was intended Lo be an ’
author:.t.y, not an administration. That argument was valid so far as the
protection afforded by the High Commissioner's Statute was concerned.

In the case of the draft Convention, however, the position was otherwise,
since there it was no longer a resolution of the General Assembly that was -_
" involved, but real commitments entered into by governments, -

~ An absalutely general formula, applying to all pa.rts of the world, without-
limitation of date or place, could be defended, but the i‘act that the scope of i
the protection afforded by the Statute and of that afforded contractually by the :
Convention were the -sane , made it necessary for as many States o accede to tha |

Convention as to the Statute, in so far as that was possible, "
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The French delegatioh had considered such a Forrmla desirable, and for that
reason had hoped that the text of the Convention would be endorsed by a vote of
the General Assembly, At that time, the tendency had been towards more general
application of both the mandatory and the eontractual proteotion, based on the
fact of international solidarity; despite certain practical drawbacks, that

conception had had a certain grandeur and also some positive advantages.

Today, howuver, that goal had receded into the far distance. In the
General Assembly, 41 delegations héd voted in favour of article 1 of the
Convention, the only one that it had examined., He understood that the
Secretariat had sent out 80 invitations to the present Conference, Yot the
Conference gave the appearance of being nothing more than a meeting of the _
Council of Eyrope, slightly enlarged. Tweﬁty—three delegatipns were present, of
whom four represented States that were not Members of the United Nations; hence
only a small fraction of the 41 governments that had voted for article 1 in the
General Asscmbly had b;en willing to come to Geneva to sign theiponvention and

nearly all those who had dono so were Furopean countries.

That meani that, in fact, those who had dictated the deletion of the words
"in Zurope" had done so without any feeling of definite responsibility; it
méépt that it was really Eufppean refugecs who werce still involved; it meant,
'tqp, that the'non-European gountries in whbse_territaries Iyropesan refugees were

‘1iving did not wish to enter into commitments in respect of thmﬁ.

It meant, moreover, that the system of generalized protection had in practice
failed, and that both by reason of the absence of very many non—Europeen countries
who had Euyropean refugees in their territories and because of the position whloh
the countries of immigration represented were known to have teken up, namely)
that they wished to take part in the framing of the Convention but were resolved
not to sign it on the pretezt that the problem of protection did not arise in
their countries, there seemed to be noipractical,possibility of the Conference'!s
succeeding in glving refugees in general, and European refugees iq particular, a

truly international status,



The French delegation was glad in that connexion to associa.te'itself vith
the view expressed by the High Commissioner, that even those countries where the
problem of protection would not arise, or at any rate not in the same way, '

shoitld be willing to sign the Convention,

The world, even the New World, was not in fact the best of all.poss:l;ble
worlds, Legal protectn.on was only one aspect of the question. One had to
realize that in the New World, as in Europe, there would be differences of *
‘opmion and the distrust which derived from the division of the world, if one
was to understand that, however carsfully selaoted he might be, a refugee needed
protection so long ag he was not a citizen - and he would not be a citiden for

s

B
%

five years in the countries in question, To whom and to what could he then turn?
To the High Commissioner no doubt, but in that case his appeal would be based on
resolutions of the Gencral Assembly, not on commitments entered into by the
government concerned. - |

However that might be s the French delegation was obliged to conclude, from

the very composition of the Conference and from the position taken by certain
delegations in it, that the system of generalized protection, whlch France had

aupported,'had sufféred a setback,

Around the conference table were assembled only those countries which were

interest.ed in European ref‘ugeos, and in those circumstances the European countries

could not be expected to agree to assume responsibilities in respect of rei'ugees N
from countries which were not represented. The great family of IRO refugees g
seattered throughout the world would enjoy here and there the rights which the -
'coun’ones that had received them mlght bc pleased to-grant them and to continué

grantlng them; but there would be no commitment on the part of those coun'bries.

How was it possible in those circumstances to do other than -conclude that i’-o

base the problem on a general provision from ‘which the words "in Europe“ Were

m._ss:.ng would be a travesty" " ‘ .

. The problen was dlstorted in. a.nother way too , that to whiéh the represénté.fiié
of the International Cormmittece of the Red Cross. had referred at the second meetmg,
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“in.speaking of the need, in certain cé.ses, #6r international assistance and -
solidarity; the representatives of Italy and Switzerland had subsequently made
~ the same point. To take into account the wishes of a non-European 'majority, ‘which
" “was no longer represented, it had been necessary, when framing the draft
Convention, to remove any mention of that sort, except for a vague allusion which
those countries had deigned to allow in the preamble.

7 Mp. PETREN (Sweden) wishgci to make two éeneral observatiens on
: article L. ' '

In the first place, exper:.enee had shown that certain refugees ha.d been
persecuted because they belonged to partiocular social groups, The draft
» Convention made no provision for such cases, and one designed to cover them
should accordingly be included,

» In the second plac‘e, sub-paragraph A (2) of article 1, relating to the

.. scope of the Convention, made mention of other reasons for seeking exile than
the fear of persecution, Such other reasons were compietely insusceptible of
legal definition. It secemed prefera.ble s therefore, to delete that provision from
* the Graft Convention,

Mr. HOARE (United Kingdom) said that the United Kingdom Government
‘welcomed the proposal that the draft Convention should be completed and signed.
. It would constitute an extré.mely important and much needed charter for the many
peoplé ¥no were in the unhappy position of being refugees. He therefore hoped
: tha.t the maximum possible number of States would accede to it.

He felt that he need add nothing to what had been said at the previous
meetmo by the United Nations High Cormissioner for Refugees concerning the
importance and valiue of the draft Convent:.on and the method of work which the
Oonferar.ce should follow,

-~ In-order to secure the maximum number of accessions to the Convention, 'he
agreed with the High Commissioner that there should be a certain amount of give
d take on the part of delegations with regard to its wording. He was therefore
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prepared broadly to accept the definition of the term nrefugee" given in
artisle 1, although the United Kingdam delegation would have preferred a w:!.der

definition on the lines indicated by the French representative,

Although he did not intend to propose any basic departures fram the text of
the draft Convention, he would at a later stage have some amendments and '
suggesticns to introduce with & view to clarifying the text. Howsver, as the
President had invited comments on article 1 at the present stage s he would say
at once, while reserving his right to revert to that article later, tha.t the
United Kingdom delegat:.on was samewhat concerned by the phrase "he falls under
the provisions of article 14, paragraph 2, of the Universal Declaration of
Human Rights" in paragraph E. He presumed that the intention of the phrase was -
to exclude so-called "common crimipals®, but it was not clear whether those
criminals should have been accused or convicted in their gountries of orz.g:.n or
in the countries in which they had sought refuge. That was a point which would
have to be examined when paragraph E came up for discussion, All he was
concerned with at the moment was the i:dea that "common criminals® should be
excluded from the category of refugee, even thoﬁgh they might fulfil all the
other conditions for inclusion therein. While t.here-ﬁas a clear case for
granting States that were not in a position to control large influxes of
refugees and were thus deprived of the power of selection the right to tum
back or remove "common criminals", who were an undesirable element in any

country, he sutmitted that, until such persons were removed, there was no case

for denying them the rights envisaged in ‘the Convention, which included all the: S

usual personal rights, such as the right to appear before the courts or to own )
propert.ya. It was wrong that a person whom it might ultimately be necessary to

expel should be regarded as a pariah in the meantime. Thus, although article 28, - ‘\

which imposed an absolute ban on expulsion, might require some modification to
cover such cases as he had mentioned, there was no justification for excluding

_such persons from all the rights provided for in the Convention,

' Mro WARREN (United States of Amerlca) recalled tha.t the United States :
of America had.been represented on the Ad Hoc Hoc Comlttee, and that its pos:.tion '




was well known. The United States Go' errment was interested in the draft:.ng of
a Convention which would be acceptable to the greatest possible number of

- States, and would offer its full ecllaboration to. that end. It was, however
unlikelir that the United States of Ameriea would sign and ratify the cenvention,
~ because it was not suited to its national legislation, The Convention was
drafted in terms adapted to countries practising the system of recipreeity in
the treatment of foreign residents. Under the United States Genstitution, and
the count-ry’e federal and State. laws; all residents, including foreigners;
enjoyed substantially the same r:.ghts and privileges as those prov:.ded for in
the Convention, In many resneets the position of refugees was the same as that
7 of nativnals; they were, for example, entitled to social insurance benefits and

| to acquire citizenship in five years. They were, however, excluded from pertain
~ professions and did not enjoy the right to vote, In fact, no distinction was
made bstween refugees and other resident aliens.

The United States delegation would give serious consideration to the final
draft of the Ccnvention. If the Convention was widely accepted, it would give
refugees a legal standing in certain countries and would provide them with a
foundation on which they could achieve. their independence and come to lead

' satisfactory lives.

_ " Tt would be difficult foir his Govermment to aceept certain commitmenf.e and
' to render itself liable to accep’ refugees without qualification. Whatever

~ action the United States of America might take in that comnexion was a matter

~ - for the future, when the problem arose; the country's past record was well

. known and needed no 'jusﬁific,ation.. - ’ '

S Mr, CHANCE Canadc., said ¢ ha:E he was in much the same position as the
‘:*'_"United States representative. From the outset of the work on the subject in the
‘vAd Hoc Camittee, the Canadian Govermnent had shown a genuine interest in it, :
v ’-7apd hoped that something constructive and gensrally acceptable would emerge frmm

H,ij.the present Com‘.‘erence's deliberations.

Canada. was - separated by a vast ocean fran the count.ries which were in cloee f"f
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contach with the refugee problem, and therefore appreached the subject with
modesty and even hwaility. There was no serious refugee problem confronting -
the Canadian Govermment, but it would lend ite assistance in working out

campromises and in improving the draft Convenbione

Once & person, i.rrespective of origin, had "legally landed? in Canada,
ne ceased to be a refuges. He did not enjoy the righb to vote for a certain
period, but he was a free man.for all practical purposeSes Whether Canada
acceded or did né:t accede to the Convention, the Canad;im people would continue
to treat refugees in the same way as all othsr bone fide immigrants, who
slready enjoyed in his co'u.ntry all the rights and privileges which the Convention -
sought to ‘confer, He did noct wish Lo appear complacent simply because Canada '
happened to be in a certain geographical position; on the contrary, it was his .
' genuine desire to ses a Convention dréfted that could be signed in good faith -

by tne greatest possible mumber of countries.

Gertain difficulties arose from the federal structure of his countrya
He wished to point out that, even if Canada signed the final act, its federal.
structure meant that thé provineial authorities were scvereign in certain
:‘i?aids, He knew that the Secre’t.arj.at~ W?A’i bearing that con”sideratic-n'in mind,
and hoped that it would be possitle to draft a suiteble text for the so-called

tfederal State clagse".

The PRESIDENT said that Senator Henri Rolin, Chairman of the Inter-
Tarliamentary Union, wished to make a general statement. Since Mr. Rolin was
unable to attend the Cbnierence for several days, he should be given the |
opportunity of spediing when he arrived.. With' that reservation he (the
President) felt that he could consider the generai debate closede '

- MOSTAFA Bey (Egypt) wes rather doubtful about the advisability of
| closing the general discussion. Several representatives had made important
R Statements'which would undeuttedly influvence the claurse‘ of the Conference's |
work, hence itiwas desirable that delegations chould be given time Yo ﬁigést

: the gpieches, Awhi'ch might cell for comaent,
; ] .
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The f’RESID&IT agreed that delegations would require a certain tims to
‘study the various points that had been made, Morsover, they would be m;aable to
consider the general statements in detail until the summary records were
distributed. He therefore suggested that the Conferencs should proceed to
consider the various articles individually, starting with article 2, on the
understanding that representatives would be entitled %o revert to points on
_which they wished to mske statements of a general mature, In other wordé'the
general debate was not. to be considered i‘mauy closed.,

The President!s suggestion was adophed.

2, ARTICLE 2 OF THE DRAFT CONVENTION ON THE STATUS OF REFUGEES (A/CONF,2/1,
A/CONF.2/10, A/CONF,2/12, A/CONF.2/i8) - GENERAL OBLIGATIONS

The PRESIDENT pointed out that the Belgian an,d Australian representa~
.tives had tabled amendments (A/CONF.2/10 and A/CONF.2/12 respectively) to
- articls 2, and invited them to introduce their proposals,

Mr, HERMENT (Belgium) said that his amendment concerned mainly a

4 question of formi, The Convention was an instrument concluded between States,
and the beneficiaries; namely, the refugees, were not parties to it, Hence the
~ Convention should not impose any direct obligation on refugees; and articls 2
i'equired to be modified accordingly. That was the ptmpoég of the Belgian

- amendment. ‘

Mr, SHAW (Australia), recalling the statements made 'by the United
: .,“States and Canadian representatives, said that his interest in the subject was
..!,ai'sé of a general natufe. The draft Convertion was not of direct interest to
| ';Arhstralia, since it did not confer any benefits on migrants which were not
;;Q. alresdy provided for by Australian 'le slation; - refugees resident in Australis,
ft';hke all other foreigners; enjoyed virtually the same rights and priv:.leges as

! Brit:.sh citizens. His country!s interest in the draft Convent:.on was based on

_its desire to ensure for refugees a proper definition of their status. One
point wh:.ch presented difficulties for the Ausiralian Goverrnment in réspect of
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the Convention was the bisplaced Persons Resettlenent Schénie affecting migrants -
$o Australia, and it was for that reason that he had submitted his amendncitbe ‘

' In 1947, when the Displaced Persons Resettlenent Scheme hac start«ed, the
iustralian Government had undertaken to provide resettiement opportum.tn.es for
selected migrants, and also to find employment for all dlsplaced persons fit for -
employment -and selected under the Scheme, It had also agreed to ensure that
such employment would be under conditlons and paid at wage rates not less
favourable than thos—.e enjoyed by Australians doing similar work.: That i
responsibility could be asgumed only :.f the iustralian Government exercised -
contral over the employment of mm:Lgrant displaced persons. Apnropr:.at.e '
provisions had therefore been included in ths Agreu:_lent. with IR0, and each
imigrant was required to sign the following undertéld.ng: | 4

v fully understand that I must remain in the employment

found for me for a period of up to two years and that I shall

not be permitted to change that employment during that period

without the consent of the Department of - Immigration.t

It had been made ¢clear from the outset that the contract entered mto by

the migrant was with the Aystralian Govermment and not with any specific employer,
so that, if any arrangenent proved unsuitable through the fault either of the
employer or oi the employee, suitable adaustulent could be made, '

The Scheme provided for a very high rate of intake of migrants, whlch could
not be sugtained over a long pern.od unless it was possible to ensure that
certain basic industries and services were provided with labour to enable them
to expand their product:.on to keep pace with the growth of population, Complete
freedon of movement within Australia would have resulied in netropolitan areas S

receiving more than their share of newly arrived migrants.

Linked to those two considerations was the necessity for Australia o
develop its resources. The manpowexr for thzt purpose could be obtained only
through :mm:.gration, but the purpose’ could nct be achleved unless, measures S
existed to ensure that the additional manpower thus obtained was suitab]y '
employed, ' o » S | I _ -
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‘ The Australian Government was put to considerable expense in select:mg
migrants, in contributing to the cost of their journey to Australia, in arranging
fcr their reception, and generally in helf:ing them to adapt themselves to their
new place in the community. It hal therefore been regarded as reasonable that
m:gra.nta should recognize thneir obllgac:.m to their new country, and continue to
do the work for which they were most needed for a limited perlod..

The Scheme was also beneficial from 'the migrants! point of view. The
counterpart to the migrant!'s undertaking to ramain for two years in the employ-
meit found for him was the Australian Government!s undertaking to find work for
him; that ensured that he was engaged in remuneraiiive employment practically
.t‘rom the date of his arrival in the country, It aJ.so prevented his exploitation
by unscrupulous employers, because all jobs fllled by migrants were carefully
.checked by the Commonwealth Employment Service before placement was mades

‘ The Scheme further gave migrants an opportunity of becoming familiar with
Aﬁétralia generally and with Australian workiﬁg conditiong, of learning
something of the language, and frequently of Yailding up suall savings before
}they‘ wers left to their own resources. It ensured their familiarity with at
Aﬁ-leaat one type of work under Australian conditions, in which they could continue,
“as’ most of them did, when the:z.r contracts had sxpired. It ensured their coming
‘,-mto contact with the Australian community to an extent which would not other-

i‘,v;ié'e have ceccurred, and thus facilitated their assimilationc

The success of the Displaced Persons Resettlement Scheme was due in no
_Vsmall measure to the fulfilment by migrants of their contracts. It had greatly
‘contributed to the fact that over 164,000 displaced persons had been accepted
i‘nto the Australian community with the minimum of dislocation,

Sy Under new migration agreements com:.ng into force in the course of 1951 for
{m:x.gra.nts from the Netherlands and Italy, the Governments of those countries,
~'}1rluch were naturally concerned about the welfare of their nationals abroad, had

Saﬁ.sfied themselves that a two-year contract was in the best interests of the

jmlgrants and had agreed to similar provisions for enugrants fram their owmn

countnes to Australia,
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Artlcles 3, 12, 13, 14 and 21 of the draft Convention mght be considered as
conflicting with the Australian two-year contract requ:.rements, and he had there- o
fore tzbled bis amendment on the assumpt.ion that article 2 related to the ent:.ra ‘
Conventicn, He was also in favour of the approach of the Belgian amendment
(A/CONF,2/10) and suggested that the two amendments might be cambined by the
addition of the words ", and observe the conditions upon which their entry to the

country was permitted,® after the words “maintenance of public order" in the
.Belgian amendnent. : ' ‘

Mr, ROBINSON (Israel) appreciated the particular importence which the
Australian representative attached to his amendment, and felt that there should
be no obstacle in the way of meeting his point either by adopting his amndment,

_ or in some other way.

But, the Belgian amendment was a revalutionary departure from the original o
intention of article 2. He recalled the fact that when article 2 had been
drafted, many representatives had felt that there was no need for it. It had
been maintained that the laws of a given countyy obviously applied to rei‘ugees o
and aliens as well as to natlonals of the country, Article 2 had been introduced :
for psychological reasons , and o maintain a balance; because the draft Conventlon
as' a whole tended to over-emphasize the rights and privileges of refugees. It
vias psychologipally advantageous for 2 refugee, on consulting the Conventlon, to
note his obligations towards his host country, Article 2 was therefore a
qualifying clause to article l. ' ‘

The Belgian amendment would entirely change the meaning of article 2. If -
it were adopted, refugses who were guilty, for example, of minor 1nfract:.ons oi' =
the law would be deprived of all their rights and prlv:.leges. To try to make
saints out of refugees would be to ‘set the Convention at naught. Again, whﬂ.e
he believed in the good faith of the countries that muld sign the Convention,
it could not be denied t,hat xerophobia existed in certa:.n countries » and junior
officials who. disliked ret‘ugees m:.ght seek: pretexts Yo depr:we them of their - -
rights. Refugees should not be penalized unduly for minor contraventions. ‘He

therefore urged the Belgian rewesentative to reconsider his- amendment. :
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, Mr, HOARE (United Kingdam) fully supported the Isrdeli representative,

" He also sympathised with the difficulties deseribed by the Australian representa-
tive, because the same difficulties confronted the United Kingdam, whose migrants
came mainly from the continent of Buropes .

He thought that aﬁicles 12 and 13 covered the cass adequately, Article 12
- provided that Contracting States should accord to refugees lawfully living in
their territory the most favourable treatment accorded to nationals of a foreign
- country in the same circumstances, In other words, refugees would be admitted
on the seme terms as other foreigners of a comparable éategory. If that was the
meaning of the words Win the same circumstances" the point was coverdd; - other-
wwlae article 12 would have to be amended. ;

. As he understood it, the general.elfeet of many artlcles of the Convention

‘was to assimilate refugees and other foreigners, That general conception was
-qualified by the words "in the same circumstances", since the treatment of foreigners
vwas not necessarily uniform, but would depend in many inptances vron the individual's

. eircumstances and claims to consideration,

7 The Belglan amendment would confer on States fall power to abolish refugee

status for any infractions of the laws of the country concerned, which was such
'g ldfgé extension of the meaning of article 2 that he would hesitate %o accept
’ it. VIt.:v would, in fact, nullify all the rights conferred by the Convention.

i Mr, HERMENT (Belgium) thought that the Israeli representative had
.?‘_'évxaggerated'the effect of the Belgian amendment, It was really no more, as he
"_(Mr. Herment) had already said, than a quest:.on of fozm. It was :lmposs:.ble to
write intc a convention an obligation rest.ing on persons who were not parties
thereto. His amendment would permit Contracting States to withdraw the benefit
of the provisions of the Convention from refugees contravening the laws and
regulations of the receiving country, or failing to fulfil their duties towards
‘ 'bhat country or guilty of disturbing publie order. His delegation atill
‘{:,’ébtiéidered that aithough the Convention could grant rights to refugees, it could
: not reasonably impose obligations pure and simple upon them. as it could if thew

\viere contracting parta.es to it.
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Mr, CHANCE (Canada) appreclat.ed the point made by the Belgian
representative, but shared the anxiety of the Israeli and United Kingdom
representatives about the inclusion of a clause which might frustrate the

purposes of the Convention.

Canada was in a similar position to Australia, inasmuch as it found it
necessary in the intcrests of migrants, whether refugees, displaced persons or
jmzigrants, to ask them to remain in the same type of work for at least one -
year unless they had sufficient financial resources to take care of themselvese
On the other hand, he did not have the same difficulty as the Australian
representatlve with regard to the Convention. He submitted that once a refugee -
ent.ered Australia, he was no longer a refugee in the sense of the Convent.lon, .
in fact, he acquired a new status, He therefore felt that the Australian :
representative had no great grounds for anxiety, In any case, if an amendmen‘b_t

was needed, it could be introduced more appropriately to article 12,

MOSTAFA Bey (Egypt) considered that the nisgivings to which the :
Belgisn amendment had given rise were totally unjustificds The Belgian amendnen® .
constituted, not. a formal and positive rule providing for punishment of foend.ers_g
but rather a moral rule. Thor2 wms undoubtedly a relation of cause and effect
between article 2 and article 27, but it was the latter article which was punltlwfe |
in character., In any case, whether the Belgian amendment ves adopt.ed or not s the
Egyptian delegatn.on considered it necessary to add to the end of article 2 the
words "and of morality®, for moral:.ty was inseparable from public order. ‘

M. ROCHEFORT (France) introduced an amendrent (4/CONF,2/18) to

article 2,

That amendment was inspired by the fears that his country felt ,'fears which -
had been increasing for some time. I was necessary that the countries
receiving clandestine refugees should have at their disposal adequate means for

L © repressing the activities of certain refiigees liable to threaten internal or

~ external security.
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Baron van BOETZELAER (Netherlands) appreciated the reasons which had
prompted the introduction of the Australian amendment, but felt that its scops
- might be too wide. It could well léad to ~buses, as States might attach all
types of conditions to the entry of refugees. He therefore urged the Australian
' repraesentative to wait until artiele 12 was taken up before pres_sing his point,

W.th regard to the Belgian amehdmen‘:., he agreed with the view expressed by
~ the United Kingdaa representative.

Mr, SHAW {Australia) said that the Canadian representative's
reference to what was meant in the Convention by "a refugee! raised the question
of article 1. As Australia had not participated in the previoué discussions on
. ~article 1, he had refrained from bringing the’ matter up, fearing that it might
give rise to a long discussion. The Australian irmigration authorities

... eonsidered the words "in the same circumstances® in article 12 to be insufficiently
~ ¢lear, because they expressed in a negative manner what would be more properly
- expressed in a more positive form. The sanme dii:ficulty arcse with articles 3,
13, 14 and 21, Even if he accepted a more elaborate formula to express the same

'»idea, it would have to be included in all thoss articles , and he had therefore

f _‘ considered it more practical to introduce a géneral clause in article 2 or

i’ ~ article 3. His amendment could be introduced equally well in either article 2

“or article 3, bubt he felt that the difficulties of the Austrelian authorities
would not be met merely by modifying article 12 and the other articles which he

" had listed, '

The meeting rose at 1.0 Dem






