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The meetin~ was called to order at 11.05 a.n.

AGENDA ITHI 76: ALTERUATIVE APPROACHTS AIID WAYS AND MEANS VITHIN THE UNTITED
WATTOS SYSTEIL FOR IMPROVING THE LFFECTIVE TIJOYMCNT OF HUMAN RIGHTS AND
FUNDANMELTAL PREEDOIIS: REPORTS OF THE SECRETARY-GENERAL (-ontinued) (A/10235,
A/32/61, A/32/178, A/32/179; A/C.3/32/L.17 and 1.25)

1. VYr. ALFONSC (Cuba) said that the Committee was taking up item 76 at a very
approrriate time. The United Nations had now become a virtually universal
Orranization. since it included as its Members many States which in 1945 had still
been under colonial or neo-coclonial dominabtion. Moreover, the thirtieth
anniversary of the adoption of the Universal Declaration of Human Rirshts and the
tenth anniversary of the Proclamation of Teheran would be celebrated very socon,
givin,, the international community an opportunity to draw up a balance-sheet of its
activities since the establishment of the United lations and, most important, to
consider all pending problens and determine the criteria and the means at its
disposal for ensuring the enjoyment of human richts and fundamental freedoms. The
purpose in doing so was not to engace in vartisan recriminations but, on the
contrary, tc brinc to light the points of agreemrment in order to tackle the thorny
problens that remained unresolved and to avoid, in so far as possible, anything
that could divide the international community and endanger co-operation in the
field of human ri~snts. He wished to assure the meabers of the Ccmmittee of his
delegation's full suprort in that respect.

2. The talance-sheet of United Nations activities in the field of human rights
was undoubtedly a very Tavourable one; the quality, effectiveness and scope of
United Nations action had improved and expanded considerably during the past 30
vears., That was not surprising, for it must be borne in mind that the fundamental
principles governing the activities of the United Nations during the period
immediately . lowing its establishment had been based on the experience of a croup
of countries with a very high desree of economic development and wielding a
predominant influence in the Organization. Moreover, considerations totally
foreign to humanitarian concerns had left their mark on United Nations activities
during the so-called cold-war period. It was not surprisin<, therefore, that for
many years toe Orranization's capacity for action had been severely limited in the
field under consideration. The admission of many newly independent countries to
the United Nations had given a much-needed new impetus and a more universal
dimension to the consideration of human richts problems,

3. In the 1960s that innovative trend had been manifested in the recognition of
the right of peoples to self-determinaticn. That richt, recoznized in the San
Francisco Charter, was not even mentioned in the Universal Declaration of Human
Rirhts, adonted in 1948 by the 58 States llembers of the United Nations. It was not
until 14 December 1960 that the General Assembly had adopted its historic
resolution 1514 (XV), thus endeavourin~ to rectify that inexcusable omission. In
1966 the Geleral Assembly, which at that time had numbered 122 Member States, had
enshrined that principle in the International Covenant on Civil and Political
Rights and the International Covenant on Economic, Social and Cultural Rights.
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Another example of that change in orientation could be found in parasraph 10 of the
Proclamation of Teheran, adopted in 1968, in which it was recosnized thet acts of
aggression constituted an abcolute negation of human rights. It should be noted
that the Proclamation of Teheran, like the 1960 Declaration, considered humsn rights
in their entirety.

4.  Another positive aspect of United lNations activities was the establishment of
the international norms contained in such international instrumerts as the
International Convention on the Elimination of All Forms of Racial Discrimination
(1965), the Convention on the Hon-Applicability of Statutory Limitations to "lar
Crimes and Crimes against Humanity (1968), the International Convention on the
Suppression and Punishment of the Crime of Apartheid (1973), the Declaration on the
Protection of All Persons from Bein~ Subjected to Torture and Other Cruel, Inhuman
or Dercrading Treatment or Punishment (1975), the Declaration on the Promotion amonc
Youth of the Ideals of Peace, llutual Respect and Understandin~ amons Peoples (1965),
to mention only a feuw.

5. The fact that the United Hations was considering certain cuestions such as, for
example, torture, or flagrant violations c¢f human rishts, in particular in the Arab
territories occupied by Israel or in Chile, or the vioclation of the principle of
self-determination in southern Africa, was also to the credit of the Organization,.
Those violations were quite properly attracting a great deal of attention, firstly
because of the large number of victins, and secondly because existing institutions
were incapable of guaranteeing or restoring the enjoyine of human rishts in the
territories concerned., Another item on the credit side of the ledger was that the
United Nations had established the existing machinery desipgned to promote and
safeguard human rights. In that connexion, however, his delegation believed that
the United Nations had not yet exhausted all of the possibilities afforded by that
machinery - for example, those provided under Chapter VII of the Charter, which
dealt with flagrant violations such as those committed in southern Africa. But it
must be recognized that the existing system was flexible enough for the creation of
new machinery adapted to the circumstances, with a view to dealings with particularly
shocking cases, as for example that of Chile, even though all existing means
obviously must first be brought to bear.

6. Turning to the more controversial aspects of United MNations activities, he felt
it necessary to mention the persistence of certain tendencies which still had a
subtle but very real influence on the work of the Organization, and he therefore
wished to state certain notions clearly. Civil and political rights and economic,
social and cultural rights were closely interrelated, and their order of importance
was gquite clear, as indicated in the Proclamation of Teheran: the exercise of civil
and political rights was impossible without the effective enjoyment of economic,
social and cultural rights. It was therefore essential to ensure economic
development in order that all citizens might exercise not only their econcmic,
social and cultural rights, but alsc, and at the same time, their civil and
political rights. Some countries which had contributed appreciably to the under-
development of other countries had interpreted that position as an excuse to gloss
over violations of the latter catesory of rights.
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That was obviously a self-interested, fallacious and tendentious arsument. To claim
that it should be nossible to exercise civil and political rights immediately,

vhile the enjoyment of eccnomic, social and cultural richts should be the
culmination of a lonz process reflected a concent that denied the interdependence

of those rishts and a tctally nerative attitude.

7. It was because of that attitude that the United Jations had failed to nive
adeocuate attention to the analysis and solution of the problems which made
inpossible the exercise of economic richts both in developed societies and in
developing countries. It was particularly important for the latter to ask to what
extent the persistence of an unjust international econonic order affected human
richts and to analyse the causes which prevented many people living in developed
count.ies from exercigine their economic rights, such as the richt to work. Lastly,
another nesative item was that the United Nations, in the preparation of its various
reports, drew too little on the experience, personnel and institutions of the
developinz countries irn the Tield of human rights.

8. The need was coreater than ever for a detailed study of the way in which the
United Nations should deal with mediun~terw and long-term problems invelving human
rights, in the light of the experience acquired since the adoption of the Universal
Declaration of Human Rights and the Proclamation of Teheran. In that connexion,
the General Assembly should rive the Commission on Human Rights - which was shortly
to consider its future programe of work - a clearer idea of the problems which
were causing it concern, as well as some precise guidelines. His delegation
believed that when those problems were reanalysed, care should be taken not to
distort the general concept of human risghts and not to give undue attention to any
specific category of fundamental rishts. The development of society as a whole and
the promotion of the dignity of the individual should also be taken inte account.

9. It should not be forsotten that any State which violated the purposes and
principles of the Charter was resvonsible for depriving millions of persons of the
enjoyment of their basic rishts. It was therefore necessary to continue to agive
priority attention to the violation of such vnrinciples as the obligation not to use
force or to threaten to use force, respect for the sovereign equality of States,
non-intervention in the internal affairs of States, and the self-determination of
peoples, tomether with other flasrant violations, includin~ those arising fronm
colonialism, apartheid, racism or the military occupation of a territory by alien
forces.

10. During the new phase which the Committee was about to enter, the coupetent
orrcans of the United Netions responsible for human rizhts questions should ive
priority attention to the causes which made the enjoyment of economic, social and
cultural rights impossible, and especially to issues connected with the prompt
establishment of a new junternational econocmic order. His delegation considered
that, before any new bodies were set up, it was necessary to consider how to make
the best vossible use of existing United Nations machinery and to induce all Member
States to take steps to universalize the adoption and implementation of existing
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international instruments on human richts. His delezation emphasized the need to
find common ground, since only erenuine and sincere co-overation would ensble the
international community to attain its goals.

11. Mr. SAARIO (Finlend) said that the Finnish Covernment tuok the view that
observance of human rishts was of extreme importance for peace and friendly
relations between States. The problems n =cuthern ofrica and the Middle Hast wore
very good examples.

12. Huran rights had always been at the very core of United Nations activities.
Indeed, one of the nain purposes of the United HMations, according to its Charter,
was to achieve international co-operation in promotine and encouraging respect for
human rights and fundamental freedoms for all, without distinction as %o race, sex,
languace or religion. The Universal Delcaration of Human Rishts set forth, on the
one hand, civil and political rights, which were aimed at regulating relations
between the individual and the State and guaranteeins the enjoyment of fundamental
rirhts and freedoms, and, on the other, economic, social and cultural richts, which
required the adoption of specific measures by the State. The United Hations had
adopted many other international human rights instruments - includins the two
International Covenants on Human Rights and the Optional Protocol to the
International Covenant on Civil and Political Rishts -~ which together constituted
an international code of human rights and fundamental freedorms and reflected the
aspirations of mankind and its faith in the dignity and worth of the human person.

13. l!ention should be made in that rezard of the Final Act of tie Conference on
Security and Co-operation in Europe, adopted at Helsinki in 1975. That document
arain reaffirmed the conviction of the signatories that there was a close
relationship between the full enjoyment of human rights and the maintenance of peace
and security and their belief in the need for a code of international conduct
relatin~ to human rirchts. Civil and political rishts and economic, social and
cultural rirhts had been the subject of two sevarate Covenants for practical
reasons, because civil and political rights had an exact content and were le~ally
enforceable, whereas economic, social and cultural rights could be achieved only
over a period of time and required adequate material resources: yvet, the richts in
both categories were indivisible and interdependent and should be sgiven enual
attention. However, the instruments adopted had yet to be applied universally and
effectively. It was therefore necessary to study ways and means of making then
fully effective, bearing in mind that States alone were in a position to take the
necessary legislative, administrative and other measures in that respect.

14, Tt was essential that the various human rights conventions, especially the two
International Covenants, should be ratified by the widest possible number of States,
if they were to become truly universal. Furthermore, States parties to the
International Covenant on Civil and Political Richts should be encouraged to make
the declaration envisaged in article 41 and to ratify the Optional Protocol to that
Covenant. The working methods of the Commission on Human Rights and of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities shouléd
be rationalized in order to enable those bodies to accomplish their wocrk more
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effectively and to assume new tasks related to the international protection of
human rights. Rationalization could best be underteken in the context of the
current restructuring of the econcmic and social sectors of the United Nations
system. llew fact-findinz procedures, to be used in co-operation with the
Governments concerned, mirht also be developed. Turthermore, the Secretary-General
could be asked to use his guod offices in special cases. Finally, well-informed
public opinion could serve as a valuable instrument in persuading Governments to
fulfil their oblisations under the Charter of the United Nations and other
international instruments to which they were parties.

15. The activities of the United Nations in the field of human rights demonstrated
that, despite States' different political systems and levels of development, the
internaticnal community had always been able to set standards applicable to all.
His delegation considered that draft resolution A/C.3/32/L.17 provided a
constructive basis for the Organization's future work on human rishts. However, it
would have welcomed a better balance between individual rights and collective
rights and between the responsibilities and obligations of Governments and those of
the international cormunity. Some of the sponsors of the draft resolution had
indicated informally their readiness to review the draft resolution with a view to
finding common ground. His delegation was ready to participate constructively in
such a review. With regard to draft resolution A/C.3/32/L.25 concerning the
establishment of the post of a Hish Commissioner for Human Rights, his delesation
considered that althoush the proposal was highly controversial, it had apparently
rained enoush support to merit consideration. His delegation reserved the right to
make more detailed corments on the subject at a subsequent time.

16. Mr. NAIR (Fiji) said that respect for human rights and fundamental freedoms
had been, from the outset, one of the major concerns of the United Nations and was
one of the basic purposes set forth in Article 1 of the Charter. The Universal
Declaration of IHuman Rights and the two important Covenants adopted subsequently -
the International Covenant on Lconomic, Social and Cultural Rights and the
International Covenant on Civil and Political Rights - set standards of behaviour
and imposed on States a number of cblications, starting with the universally
reconanized principle that individual human dignity must be respected.

17. It nust be accepted, however, that human rights matters were extremely complex
and reflected the diversity of traditions, practices and codes of behaviour
prevailing in different countries and regions. Because of its universality, the
United Nations was the best forum in which to discuss human rights issues.
International human rights law was fairly well developed and there were 19 major
human rights instruments; the problem was now to induce States to accede to those
instruments in order to ensure effective compliance with the legal rules established.

18. The duty to protect human rights fell primarily on the State. It was for the
State to set up effective machinery for the implementatiow of legislation to
protect human rights. Although most States could rightly be proud of the action
they had taken in that respect, it must be recopnized that gross violations of
human rights continued to occur. The international cormunity must therefore give
further consideration to the matter.
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12. In acccrdance 71ith the Cherter, the nolitical orsans of the United Tations,
narticularly the “ecurity Council, the Genersl Asserblv and the Iconomic and Socieal
Council, verc authorized to conduct investications in the field of human rishts, but
the results had not always been satisfzctory, since discussions in those orrans

were inevitably of a political nature. Several specislized arencies also nlayed
prominent roles in the field of human rigshts. The International Tabour Orranisation
in marticular had aliravs done a freet deal to give practical exnression to a number
of rights 2and establish standards of treatment. States members of ILO vere required
to subriit ennual reports on measures taken bv them to cive effect to conventicns
adopted by 110 and TILO vas emrovered to hear the comnlaints of merber States about
each other: such complaints, after being examined by a commission of ingquirv, could
be referred to the International Court of Justice. The machinerv for surervision
was therefore ocuite effective.

20. However, it had anparently still not been nossible to set up satisfactory
machinery for the supervision of the International Covenants and the Optional
Protocol related to the second of those Covenants. Vith regard to the International
Covenant on Economic, Socicl and Cultural Pights, States Parties were simnlvy
required to submit reports on measures they had talien, and nothing else iras
expected of thern. The machinerv for the supervision of the International Covenant
on Civil and Folitical Rishts was perhaps slishtly more effective, althourh the
Human Ri~hts Committee vould not exnress an oninicon on allered violations and

there was no provision for referring disputes to any tribunal. In the case of the
Optional Protocol related to that Covenant, the procedures provided for vere even
nore sketchy. The neetings of the Human Richts Committee were closed, the
complainant could not apnear before the Committee, and neither non-sovernmental
organizations nor ercuns of individuals had any risht of netition., Yet it was
often the case that vronged individuals cruld not brins a complaint before the
Cormittee without outside assistance. Tt 7as not enourh to recosnize the rirshts

of individuals; stens nust be taken to ensure that individuals could exercise

those rishts, for otheririse all the institutions beines set un vould serve no

useful »urpose., The Comrisgsion on Ilunan Fights vas to be cornmended for its efforts
to promote the cause of hunan riehts, but its choice of cases for consideration and
the action it took were all too often deternined by rolitical considerations. The
Commigsicon vould perhaps be more effective if, as hanvened in ILO, the rercris and
cases submitted to it were examined by independent exmerts.

[T

21l. His Government was ready to discuss any pronosal for the effective
strengthening of existins procedures or the esteblishment of newr ones. It would
perhaps be useful to tale a rerional annroach to the nrotection of human rishts.

In recent vears, that possibility had been examined cuite closely, particulerly

in Turope and Latin America. Repional ormanizations had a distincet advantape over
world-vide orranizations in that they included countries with common charactericstics
in respect of language, culture and legal, political and economic systems. Thnt
factor was particularly important in a field which ftates had traditionally regarded
as a domestic matter.
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22. Tiis delesation had folloved with interest the various attemnts of Member States
to strencthen the nrocedure nrovided for in Tconomic and Sociel Council resolution
1503 (¥LVIII) vith respect to the Commission on Tuman Richts: those attemnts were
to be cormended. It vas to be hored that the current debate would provide an
orportunity for further action in that respect. 'lis delersation had also followred
7ith interest the nroposnl to cstablish an Nffice of the United lations IHigh
Commissioner for I'uman Pights. There could be no doubt that, in view of the
proliferation of instruments, orgsans and procedures, a [ligh Comissioner could mnlay
a very imrortant role writh resmect to co-ordination. The Ilish Comrmissioner could
also assist t'.e Tecretarv-General when the latter iras asked to use his pood offices
in the ficld of hurman rights. The Fi~h Cormissioner would be completely
independent and wvould thus be free fron any ind of »ressure. Hovever, such a

post could Le established only 1rith the co-oneration and supmort of 211 lMember
States. It was therefore imnortant to hold more extensive consultations in order
to reach a consensus on the issue. In that connexion, it would be useful to ask
the Covmission on Human Rights to undertake an over-all snalvsis of alternative
means of improving the effective enjoment of human rights on the basis of the
princinle that all fundamental rirshts and freedoms vere indivisible and
interde~ondent. The possible role of a United Mations Hi~h Commissioner could then
be considered in the context of that analvsis.

23. In conclusion, his delegation vpaid a tribute to international non-governmental
crranizations, marticularly Amnestv International, which, disrecarding all
nolitical considerations, nlayved such @& commendable role with resvect to promoting
humen ri~hts. 1'e also naid a tribute to the numerous vorld, regionel, governmental
end other orranizations vhich had tsken up the problem of noverty in various parts
of the world. a problem which wes insenarable fro~ the question of human rights.

In the field of human risghts, as in other fields of international lav, it was not
encurh merely to draw un texts: the tevts nust above a8ll be irplemented.

P, DPrincess Ashraf T/TLAVI (Iran) seid thet 30 vears had nassed since the
adoption of the Universal Declaration of Human Riehts, 10 vears had nassed since
the Conference at Teheran and the International Covenants had just entered into
forcey it therefore seemed annrovriate to evaluate all that had been done in the
Tield of human richts in order to ensure that the measures taken by the
internctional cormunitv in the future were more effective.

25. Through the Charter and the Universal Declaration of Tuman Rights, the
international comnmunity hed undertaken to realize ideals which must necessarily
be regarded as Utopian as lons as certain conditions had not been fulfilled and
whole nations still subject to colonial dormination were denrived of the right to
speak. Fven the right to self-determination was not clearly established in the
Universal Declaration, vhich concerned only individual rishts and dealt vith the
concept of human richts in a very limited context. The two International
Covenants and a nurber of other international instruments had subsequently been
established to complement the Universal Declsration; in their first article, those
inctruments established the right of peoples to self-determination, the right freely
to pursue their economic, social and cultural development and the right freely to
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disrose of their om wealth ond natural resources. Finally, the sixth and saventh
special sessions of the General Assembly mad deronstreted clearlv that the
perpetuatior of an unjust internationzl econonic order hac adverse conseauences

for the effactive enjoyment of human ri~hts; 25 recornizecd in the Froclametion of
Teheran issued at the International. Conference on Humen Riphts in 10AA3, without

the enjovment of economic, social snd cultural rights, the realizaticn of civil and
nolitical richts was impossible.

26. Clearly, all rishts were interdependent and indivisible. o one cortested thnt
fact: but when the cuestion of human ric~hts ras reised in the United Mations it
met with an abysmal lack of understandin~ of the problems of different Stat-s.

The daveloved and the develoning countries need not necesserily follow marallel
paths, with little chance of ever meeting, where that question was concerned.
Certain countries vhich had a tendency to lecture on civil and vnolitical virchts had
apparently forrotten the realities of a universe vhich did not bhelons to them. She
cited "r, Jan Tinbergen who, in a rerort drawvn un for the Cluh of Pome, had written
that the injustices of the internstional system had riven birth to two worlds
senarated by grovins differences; a curtain of noverty divided those wvorlds
materially and philosonhicallv, for one vas educated, the otber larcely illiterate:
one was industrial and urban, the other essentially acricultural and rural: one vras
oriented tovards consumption, the other vas strusglins for survival: i» the rich
world people were concerned about the quality of life, vhereas in the noor rorld
their concern wras 1life itself, threatened by disease, hunser and malnutrition.
Thus, vhile the estern countries stressed the rights of the individual, the
develoning countries were thinkin~ of the rights of entire peonles. The former
spoke of the immediate imnlementation of civil and nolitical richts, while the
latter strove to establish economic ones. Tt vas important, therefore, to find

an area of agreement and to avoid ploanninc new machinerv solely on the hasis of o
narrow interpretation of concents that were understood differently in a world vhich
was civided by such gsreat differences snd in which inequality and injustice rei-ned

27. To begin with, therefore, it vas essential to redefine tro=e concevts,
broadening them so as to create the conditions of confidence and co-oreration
required for effective action to promote all human richts throushout the world.

For that purpose, it was necessary first of all to avoid treating questions
concerning human rights in isolation from all other huran problems, in narticular
economic ones. The internationalization of those questions went hand in hand with
the increasinesly close interdependence betiieen natiors. There could be no real
co-operation in the implementation of individual rights and civil and nolitical
richts if no such co-operation was forthcoming for the irplementation of the rishts
of peoples and economic, social and cultural rieshts. Secondly, while it was true
that swift action had to be taken in the case of massive and flarrant violations,
human rishts could not be effectively promoted if people considered orly the effects
and refused to ponder the underlying causes of the problems involved, causes which
should be considered in their true - international as well as netional - perspective.
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28. At the international level, the develoned countries had to assuwe an essential
responsibility, for the rromotion of individual rirhts throushout the vorld required
an atmosphere of confidence and a vill to co--onerate, which trould depend closely

on the results of action to mnut an end to the difficulties experienced by the
developing countries. Only then would devclonina countries cease to fear that
certain narties saw in the human rirhts cause a subtle way of interferins in their
internal affairs.

20. Her delegation Jdid not mean that people should wait until there was a perfect
world before taking action arainst certain imperriissible practices, in particular
torture and other cruel and inhuman treatment, which absolutelv nothins could
justify: that was shovn by the fact that it had co-snonsored draft resclutions
A/C.3/32/1,.13 and A/C.3/32/L.15. But the question of human rights was seen to be
very complex when one began to deal with other aspects of the rights of

the indivicdual. On the one hand, those rishts implied duties tovards societv,

and on the other, because they were all closely interdenendent, the efforts made by
Governnents to imnlement them had to be assessed from an over-all perspective.
There, the develoning countries had an extremely arduous task. What the developed
countries had taken several centuries to accomplish, without beins subjected to the
various forms of econonic and political pressures exerted on the developing
countries, the latter had to achieve in record time: arart from the action thev
had to take at the economic level, thev rmuet at the same time strive to acquire

tiie means to educate peoples emerging from several centuries of lethargy, vwhile
tachnical progress and the information media, which no longer recognized frontiers,
created in the people hopes and needs vhich in many cases were not commensurate
with existing institutional, structural and economic possibilities. It could not,
therefore, be claimed that there was a8 true desire to co-operate unless the enormous
efforts required of the developing countries and the immense problems they faced
vere taken into account.

30. In spite of their contribution to the strugrle against apartheid, and their
untiring efforts to promete the realization of economic, social and cultural
richts, they had sometimes been renrocached with a lack of initiative on questions
of the rights of the individual and fundamental freedoms. The fact was that the
develonina countries were very willing to co-operate with regard to all asnects of
human rishts, on condition that nobody claimed an exclusive monoroly on the
definition of those richts, for that was a task belonging to the international
cormunity =s a whole.

31. The cause of human rights and fundamental freedoms iras cormon to all neorles,
in both the developed and the developing countries, and their ideas deserved to be
talen into account. Sincere international co-operation was indispensable if that
cause was to be served everyvhere. It was in that light that her delegation, with
a nurber of others, had prepared draft resolution A/C.3/32/L.17, which, in its
view, represented a positive and constructive attempt to eliminate the divisicns
too long existing between Member States on the question of the action to be taken
in that field and which, if both sides were willins to make the necessary efforts,
should reshape United Nations actionso as to make it as effective as possible in
the future.
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32. Mr. BAROOTY (Caudi Arabia) said with reference to the guestion of the
establichment of an Nffice of the United "otions Hish Commissioner for Human Dishts
that he did not doubt the ~ool intentions of countries such as Costa Rice and a
nurmber of Turchean ones vhich had »ronosel the establishment of such an office and
continued to vress the idea, althouch the Cormmittee hed freauentlv indicated thotg
such a step was not desirable - an opinion he shared, feelin~ that, far from
serving the cause of huran rights, it wvould only irritate national svscertibilities.

33, In his view, cultural velues were larrely resnonsible for a country's concent
of human richts. The Vestern countries seered to want to imnose a corcent of those
rights shaned according to their ovn norms of civilization. Those norms had no
place in many countries where the corcept of human righits was based on age-old
customs and traditions. He acknowledeed that there existed a cormon denominotor
with respect to human rights valid for all societies, vhich could be sumed ur in
the word ‘“humanism™, although difficulties arose even there when necnle tried to
give the vord a universzsl meanine.

3k, Those difficulties had hecome aprarent durinsa the draftin~ of the Universsl
Declaration of Human Rights in Paris in 1948, Yet at that time the Merbers of the
United Wations had numbered little more than 50. Tven so, some delerations,
including that of Saudi Arabia, had clearlv seen the dsnger of an exclusivel
Testern approach to the human riechts cuestion. In that cornnexion, he mentioned
article 15 of the Declaration, dealin~ with freedom of relision. The question did
not arise for Musling, who were bound by the formal nrecent set forth in the
Koran: "No coercion in religious matters”. In the Vest it was traditional to send
missionaries out into the world to rake converts everywhere to the religior threv
reoresented. In the Tast, meonle were content to wreach by examnle, vhich showed
the relativity of cultural values, and hence of the concents of human rights theov
en~endered.

35. Those comments in no way detracted from the Universal Declaration of Tuman
Rights, which, like the Charter, he sav as a sort of constitution. It wves illusory
to expect that all persons would strictly abide bv a constitution. If thev did,
there would be no need anyvhere for police or courts. On the other hand, the
Charter itself stated, in Article 2, paragrarh T, that nothine authorized the
United "ations to intervene in matters vhich were essentially vithin the dormestic
Jurisdiction of any State or required the Members to submit such matters to
settlement.

36. Turning to the question of hunan rishts in the economic sphere, he ncoted that
durinc the vreparation of the Covenants on Human Rieshts, in Paris he had insisteAd
that political, economic, soecial and cultural rishts vere closely linked and had
therefore called for the prevarotion of a single instrument. The Vestern Porers
had arpued at that time that it was not realistic to adopt an omnibus instrument,
since thevy were not able, after the Second Ylorld Var, even to guarantee the economic
rights of their own nationals, much less those of the colonial peoples under their
domination. IHe had yielded to their arsuments. He naid a tribute to the
Scandinavian countries, in particular Sveden, for the zeal vhich they had shown

in the area of human rights, but wondered if those countries vere not puiltv, like
his oun, of an excess of idealism. After all, the Covenants, like the Charter and
the Universal Declaration of Human Rights, had primarily an educational value.

/...
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37. Ir the scecial smhere, he noted that the third world countries hnad their
custors and traditions, scme of which admittedlv now served no murvose. DBut were
not the Testern courtries sufferine from industrialization and technical nrosress,
ith all of the resulting evils, such as the disiuterration of the family, juvenile
delinguency, the loneliness of wronan, to citr only a few exa'mles? It was, to sav
tre least, surrrisin~ thet it vags the Testern countries vhich were oreaching the
catablishment of o new social order.

3%, Therz vas, therefore, reletivity in the cultural, social and economic svheres,
just as in the political snhere. Ile cited the exsmple of the democratic values

of vhich the Vestern Tovers trere so proud. To be sure, the Vestern countries had
elections  but they also had »ressure srouns “thich used that system to their om
intersste. In “audl Arabia there vrere no elections but there were also no nressure
~rouns.  Tfer were there sny trade unions and the country was none the worse for it.
Trede union leaders mere nothins but vrolitical personalities who led the same sort
of 1life as tie heads of transn-tional cornorations. Iven slavery was a relative
concent, 1f one nictured the crowds of meorle vho stuffed themselves into the subwav
at certain hours. If life-stvles wvere radicellv different among countries, vhy
should the third vorld countries necessarily accept the interpretation given to
human richts by Testern countries? 1hv should there be a United Hations Hieh
Cormigsioner in a svhere vhich vras essentially sriritual and educational?

So. e felt that it would be more anmnronriate to seek ways of ensurin~ increased
resnect for the most elementary human ricshts. Ile noted that only a few vears
earlier recional human richts comissions had been estahlished whose role was to
infor Covernnents of allered cases of violations. That measure vas not sufficient.
He sunrested, as he had done on many occasions, the establishment of nationel
comrittees which would be made un of eminent nmersoralities, notables and jurists
vho wrere above susnicion. In order to vrotect those mersons against interference
From their Governuents, their names vould be registered with the Secretariat of the
United Yations. The cormmittees would have responsibility for raising human richts
rinbters with their Governiionts and if those Governments remained obdurate, the
comniivtees vould refer the matter to the Secretsry-General.

L6, In thot connexiorn, he unoted that there was in the Division of Human Richts a
sesLion vhose functiorn was to receive commleints concernine allered violations of
naan richts. Tone years eoo, thet secticw had been receiving approximately
15,000 complaints a vear. Letters had becn sent to the CGovernments acainst which
the complaints hiad been directed and the number of renlies received from those
Governments had scarcely exceeded LOO. ov the number of complaints, like the
number of renlies, had increased considerably, without anv correspondines change in
the over-all situation. Covernments found, and would always find, food reasons for
explaining their conduct. Tor that reason, he felt that the establishment of
ca-ordinstion between the national comnittees which he was vroposing and the
recional committees which already existed would be of more benefit to the caus=s of
huran richts than any Umited Tations Hich Commissioner for I'uman Rishts.

W1, Mo ilirh Cormissioner, no matter how ~ood his staff, would ever be able to
Ta1iiliarize hirmself with all the laws, traditions, codes and customs of all of the
countries. Turtherrore, it was to he feared that he would soon be swamned by a
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trulvy ~stronorical number of conplaints vbich would certairly come from all parts
of the world. It would then becoie necessary to deal vith those commlaints b
cornmuter. To vondered if that wes vhere the trend vas leadins. e urred all of
truse vhio vere not reli~ious "fundamentalists" to consider the morsl —recevts laid
dorn by the rreat founders of relision: lioses, Jesus and "oharmed. Te Aid not
believe that it was really the rols of the 'lestern countries, some of +thich were
atill in their infancy, to teach others obout human richts. FPuman richts could
be tau~ht onlv throurh education, and the Universal Teclaration, for all ite
foults, would 2lvavs have its mlace in school curricula.

L2, TFurthermore~, one rust bear in mind the considerable Tfirancial irmlications of
establishine an Office of United Tations Pi~h Commissioner for Human Rishts at

a time vhen the United llations was havine difficulty balancing its budeet and he
recommended, for all of the reasons vhich he had discussed, that delegations should
not surport such a project, especially since scme delegatiors had provnosed, as

he had - of which he wes nroud - other means of imnrovinc~ the effective enjoyment
of hunman rights. e reserved his delegation’s ri~ht to return to the matter at a
later time and in greater detail.

The meetine rose at 1.10 n.r.
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The meeting was called to order at 3.30 p.m.

AGEWDA ITEM T76: ALTERNATIVE APPROACHES AND WAYS AND MEANS WITHIN THE UNITED
WATIONS SYSTE FOR IiPROVING THE EFFECTIVE ENJOYMENT OF HUMAN RIGHTS AND
FUNDAMENTAL FREEDOMS: REPORTS OF THE SECRETARY-GENERAL (continued) (A/10235;
A/32/61, 178 179, A/C.3/32/L.17 and L.25)

1. Mr. MERKEL (Federal Republic of Germany) said that his country welcomed the
Committee's continuing consideration of the item. It regarded Articles 1 and 55
of the Charter as imposing an obligation to promote universal reswmect for human
rights within the United llations and outside it. It also welcomed the various
declarations and conventions adopted by the United Nations, in the elaboration of
which his country had taken an active part. It was necessary to consider, however,
whether and to what extent human rights enjoyed protection under international

law by virtue of those instruments. Unless overlapping and duplication were
avoided, there was a risk of adopting contradictory provisions.

2. The United Nations had evolved a comprehensive reporting system, partly
through binding conventions and partly through resolutions in such cases where no
legal obligation to report had yet been established. In numerous individual
cases, too, the Secretary-General and other United Nations officials such as the
High Commissioner for Refugees had been able to remedy human rights violations.
3. United Wations debates unquestionably had an impact on the human rights
situation in the world. There was a growing awareness among individual human
beings that everyone was entitled to the exercise of his human rights and that
the United UVations would help to safeguard that entitlement. However, time and
again both specific and general violations of human rights were reported in
United Hations debates. Peaceful demonstrations by people seeking the protection
of their human rights took place outside the Headquarters building and delegations
in the Committee were flooded with petitions and documentary material. It was
thus clear that existing protection of the human rights of the individual was
inadequate.

W, In the light of that situation, certain specific measures nceded to be
considered. First., existing United Uations legal instruments could be involked

more often, and conventions and covenants should be ratified world-wide. Government
reports should indicate clearly the possibilities which were available for the
reglization of the human rights of the individual. The Committee on the
Elimination of Racial Discrimination, the Human Rights Committee and the Iconomic
and Cocial Council should be encouraged to raise critical questions and to refer

in their renorts to cases in which govermment response was unsatisfactory.
Lconomic, cultural and social rights, on the one hand, and civil and political
rights on the other, formed an inservarable whole. In that respect, draft
resolution A/C.3/32/L.17 contained positive elements.

5. The procedure for dealing with communications relating to violations of
human rights laid down in Iconomic and Social Council resolution 1503 (XLVIII)

/.
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must be maintained and further develowned as long as there were no alternative
procedures. The very volume of communications received. on the order of 50,000
annually, gave reason to question whether the Human Rights Committee would be
capable of coping with that task. His delegation noted with satisfaction that
the implementation of that resolution had at least been thoroughly discussed by
the Commission on Human Rights. The General Assembly now had before it a
pertinent proposal by Belgium vwhich his delegation could endorse.

6. There was a need for a more rational distribution of work among the various
United llations bodies concerned with human rights in order to avoid duplication
and to enable each body to concentrate on areas where it could most effectively
protect human rights.

T. There were good reasons to observe the confidential procedures devised for
dealing with communications laid down in Zeconomic and Social Council resolution
1503 (XLVIII) and the Optional Protocol to the International Covenant on Civil
and Political Rights. Respect for human rights in cases of individuals could be
more easily ensured through confidential treatment. Private tallis between
representatives outside the conference room also constituted a means of confidential
discussion on the question of how to ensure greater respect for human rights.

8. The United llations might also bear in mind regional means of promoting the
realization of human rights. TFor example, in the Final Act of the Helsinki
Conference on Security and Co-operation in Turope, currently being revieved at
Belgrade, the participating States had undertaken to respect human rights. While
that Conference could not change the human rights situation overnight, there

had been encouraging developments in areas such as the reunion of families. It
was to be honed that all the human rights principles proclaimed in the Final Act
could ultimately be implemented. Ile exnressed his Govermment's appreciation of
the constructive efforts undertalken in that resvect by numerous States. He
regretted, however, that difficulties and even sctbacks should continue to occur.
He hoped that the current Conference at Belgrade would lead to positive results
and that walls and barbed wire across Burope, if they could not be removed, would
at least have less impact on the lives of individual human beings. Cther examples
of regional machinery were the European Commission for Human Rights and the
Turopean Court of Human Rights.

9. Ilis country’s Minister for Foreipgn Affairs had suggested during the debate
in the plenary Assembly the establishment of an international human rights court.
Discussions on that subject were continuing outside the United Ilations.

10. His Government endorsed the proposal in draft resolution A/C.3/32/L.25 to
appoint a United Nations High Commissioner for Human Rights, an office which
could help to promote respect for human rights and fundamental freedoms in all
parts of the world.

11. Finally, his delegation homned that United Mations advisory services in the
field of human rights would be maintained vwith a view to increasing the

publicity given to human rights matters, and that greater emphasis would be placed
on human rights subjects in schools, universities and the mass media.
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12. Ir. KARUVATILAZA (Sri Lanla) emphasized that, as hopes for the fuller
realization of human rights gathered momentum, it was essential to engage in a
constructive debate, ccecording proner weight to each view and avoiding a vartisan
approach aimed at dictating acceptance.

13. he correct rational and international environment could be created only
through greater understanding and international co-operation, the removal of
tlireats to national sovereignty, unity and integrity, the establishment of
non-exploitative international economic co--operation and the elimination of the
ageressive apvroach to solving problems. As an example of the need to foster a
more favourable environment, he cited the use in the West of the image of Buddha
to exploit for commercial purposes the growing fascination with the Orient. That
thoughtless attitude, while representing the free exercise of a right, ignored
the religious suscentibilities of all Buddhists. By creating more understanding.
a better framework could be established for the enjoyment of human rights. His
delegation therefore supported, as a prerequisite for internationally accentable
machinery for monitorings the Universal Declaration of Tuman Rights, the promotion
of human rights studies and information and education activities.

14, The investigation of human rights violations rested on two basic principles.
First, it was necessary to ascertain that there was a consistent pattern of gross
violations. His delegation felt that the established system of neriodic
reporting and the -rocedures apolicablz in the case of allegations of violations,
if used prowverly. u=re adequate.

15. The second principnlec concerned international legal instruments, the
ratification of which vlaced upon States parties specific obligations, including
acceptance of the procedures laid down in those instruments. Such treaty-maling
vas of major importance to the development of international co-oneration in the
human rights field, promoting essential dialogue and establishing arcas of mutual
acceptance by all States. Time and resources were wasted in acrimonious
discussions on generalities, whercas what was needed was greater understanding
and co-operation in specific matters.

16. It was in the light of the foregoing that consideration should be given to
establishing the office of a High Commissioner for Human Rights. His delegation
shared the view that a mere General Assembly resolution on the matter, subject
to varying interpretations would detract from the High Commissioner's
effectiveness. The legal functions of such an office needed to be embodied in
treaty provisions governing comnetence and procedures. It was essential that
sucli a High Commissioner should function on the basis of the collective ywill of
the liember States.

17. Mr. CHILUME (Botswana) announcead that, following further consultations with
the other sponsors, his delegation wished to withdraw its sponsorship of draft
resolution A/C.3/32/L.25. That action would not, however, affect the way in which
it would vote on the draft resolution.

The meeting rose at 3.55 p.m.




