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Item 1% of the provisional agenda

QUESTION OF A CONVENTION ON THE RIGHTS OF THE CHILD

Revised draft convention on the rights of the child (A/C. 5/36/6}
Comments submitted by the International Labour Office
on 30 August 1983

1. The ILO prev1ously submitted comments on certain provisions of the draft
convention submitted by the Govermment of Poland set out in document E/CN 4/1549
These comments were reproduced in document E/CN.4/WG.1/WP:1/1 of 4 November 1980.

2. Since then alternative formulations for the draft convention have been
suggested by the Government of Poland, as set out in document 4/C.3/36/6 of

7 October 1981. The IIO wishes to submit the follow1ng comments in relation to
certain prov151ons contalned in that text.

Sogial security (Qocument A/C.3/36/6 - Article 13)

3, This text would ensure to every child "the fight to social security benefits
for which he is eligible on account of the situation of his parents or legal
guardians or another situation". This wording does not appear to reflect the true
pogition rlth regard to entltlement to social security benefits. In general, the
right to Lecemve beneflts is granted to the parent or guardian, by reason of his
responsibility for the maintenance of the ¢hild. In these circumstances, it would
appear praferable to use the wording previously proposed by the Govermment of- Potand
(as set out in document E/CN, 4/1349, Article 14), with a minor correction in the
Eng114h text to bring it into accord with the French version, as suggested 1n the
IL0's previous comments. The article might accordingly read:

e States Partles to the present Convention shall ensure to every child the

right to benefit from social security and shall take appropriate legal and
administrative measures to guarantee the implementation of this wight".
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Hmoloyment of oql¢uf=n4§douawent AJC. 3 /56/6 ~ Article 18)

4. In the ITO'ﬁ “previous. commpnt S, atténtlon was drawn to the provisions of the:
Minimum Age-Conveatiicn, 1973 (No. 1%8), a comprehensive ingtrument representing the
latest position of the International Labour Conference on'the question of the
enployment of children. The Convention makes provisgion for the pursuit of a national
policy aimed at the abolition of child labour and the progressive raising of the
minimun age for admission to employment or work to a level counsistent with the
tullest phyeical and mental development of young persons, It establishes different
age levels for admission to employment in general, for employment dangerous to
health, safely or morals, and for light work under specified conditions, and
1ntroduces various othar elements of flexvﬁlllby in regulatlng bhese matters.

5. Article 18, paragraph 3 of the dratt set out in document A/O 3/36/@ wou7d
vequire the States Parties to prohibit the employment of children below the age of
4 years, in accoxdance with ILO Convention No., 5 of 1921. . .

6. This word.ng would give rise to a number of difficulties.

7. To begin with, ILO Convention Ne. 5 concerned only employment ih industrial
undertakings and is therefore insuificient in scope to cover the general problem of
the employment of -chyldren wlhicn it is sought to deal with- 1n,the'releVant article
of the draft vonventidri-on %he vights of the child. ' R

8. Purthermore, .TLC Convention No. 5 has becn reviged by the Minimum Age
Conventiom, 1973 (No. 138),"which is general in scope and - a8 indicated in its

prnamble - Was 1n+euded tc weplace earlier Conventlons on minimum age for emnloyment_'

applicable to Yimited economic sectors,

9. ILastly, Conveniion No, 138 does not set a single minimum age, but distinguishes
between different types of work. Even as regards the ages for admission to
employment in general, the Convention distinguishes between countries whose economy
and educational facilities are insufficiently developed (which may initially
establish a minimum of 14 years) and other countries, where the limit must not be
iess than 15 years or the age of completiod' of compulsoxry. .echooling,.if higher. The
minimum age for dangerous work has generally to be not less than 18 years.

16, In these olrhumstdnoes, in order to ensuré consistency with the exlstlng i
1nuernatlonai ctahdards, it would appear degirable to dralft Article 18, paragraph 3
of the proposcd convention in more general terms. In'the previous comments of the
110, it wes suggemted rhau con81deratlon might be given to a pIOV151on on the
folioWlng llnu .

i

[NThe bfaLes Parties to the present Conventlon shall’ preqcrlbe a wminimum age ¢
‘o miniium ‘ages for admission to employment or work, with due regard %o the
provisions of paragraph 2 of ‘this article, the nead to safeguard school
attendancn and oartlcipatlon in vocational education and training programmes,

" and ' "ie provisiohs of other lnternatnonal 1nstruments relatlng to the
employment_of hlldt“n.” :

11. Scme medification also appears desirable in the provisions of Article 18,

paragraph 2 of the proposed draft. The words "and they undertake to sue persons
acting to the contrary" are prezumably intended to ensure that persons employing
children illegally wiil be subject to penalties (as is provided, for example, in
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Article 10, paragraph 3, of the International Covenant on Economiec, Social and
Cultural Rights in similar circumstances), These penalty provisions should moreover

apply also to contraventions of the protection laid down in paragraphs 1 and 3 of the
gsame article.

12. It is accordingly suggested that the words "and they undertake to sue persgons
acting to the contrary" might be deleted from Article 18, paragraph 2; instead an
additional paragraph 4 might be inserted, on the following lines:

"Persons acting contrary to the provisions of this article shall be subject
to penalties established by law.'.



