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INTRODUCTION 

1. On the recommendation of the Commissiop on Human Rights in its resolution 1983/ 48 
of 9 March 1983, the Economic and Social Council, by its resolution 1983/38 of · 
27 May 1983, authorized a meeting of'an open-ended working group for a period of 
one we§:)k,p;rior to the fortieth session of the Commission to complete the work on a 
draft convention against torture and other cruel, inhuman or degrading treatment or 
punishment. 

2. As authorized by the Commission at its 2nd r.1eeting on 7 February 1984; the. 
Group held one supplementary meeting during the session. A total of 11 meetings 
were held from·30 January to 3 February 1984 and on 16 February 1984. 

3. At the 1st meeting on 30 January 1984, Mr. Jan Herman Burgers (Netherlands) was 
re-elected Chairman/Rapporteur by acclamation. 

DOCUMENTS 

4. The Working Group had before it the following documents: 

Draft convention against torture and other cruel, inhuman or degrading 
treatment or punishment, submitted by Sweden (E/CN.4/1285); 

Revised draft submitted "by Sweden (E/CN.4/WG.l/WP .• 1); · 
Draft optional protocol submitted by Cos ta Rica (E/CN. 4/1409); 
Draft preai1ble and final clauses su"bmitted by Sweden (E/~N.4/1427); 
Report- of the 1982 Working Group (E/CN.4/1902/1.40); 
Report of the 198 3 Working Group (E/ CU. 4/198 3 / 6 3 ) • 

During the present session
1 

nembers of the Working Group subr.1i tted four working 'papers 
(E/CN. 4/1984/WG. 2/WP .1, E/CN. 4/1984/WG. 2/WP. 2, E/CN. 4/1984/WG. 2/WP, 4/Rev .1 and · 
E/CN,4/1qs4/wG.2/vJP.5). A working paper submitted by the International Commission of 
Jurists (F;/CN.4/1984/WG.2/vJP.3) was later withdrawn. 
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CONS:WERATIOM OF THE TITLE .AND TEE PREAMBLE 

5. The question of the title of the draft convention, discussed at the 1983 session; 
was again mentioned. There was general agreement that no suggestiGn shoul~ be made·. 
by the Group_ to modify the title as formulated by the G~~eral Assembly which · ·' 
requested the Commission "to draw up a draft convention against torture and other 
cruel, inhuman or degrading treatment or punishment". The representative of the 
United States, while sharing this consensus on the title, stated his understanding 
that the convention, as indicated by the title of the agenda item under which it 
was considered by the Commission on Human Rights and the history of its negotiation, 
was never intended to apply to armed conflicts and thus supersede the 1949 Geneva 
Conventions on humanitarian law in armed conflicts and the 1977 Protocols additional 
thereto. He stated his further understanding that incidents covered by the 
Geneva Conventions and Protocols thereto·would not fall:within the scope of the . 
convention against torture and that to con·sider otherwise would result in an overlap 
of the different treaties which would underraine the objective of eradicating 
torture. 

6. As to the preamble, the \'lorking Group had adopted at j_ts 1983 session a revised 
set of preambular clauses submitted by the ·chairman/Rapporteur, reproduced in the 
annex to the 1983 report (E/CN.4/1983/63)~ 

7. .At the 1983 session, the delegation of Peru had suggested one additional 
paragraph to read: 

"Recognizing· that the essential rights.of man are not derived from one's 
being a national of a certain State, but are based upon attributes of the 
human personality and that they therefore justify international protection in 
the form of a convention." · · · 

Consideration of that proposal had been deferred to the present session. 

8. Some delegations felt that the proposed additional paragraph, although highly 
commendable in spirit, was based on controversial concepts and couched in terms 
too general for inclusion in the present convention. It was also pointed out that 
the existing second paragraph of the draft preamble already embraced the essential 
ideas of the proposal. Having taken into consideration the viev1s expressed during 
the discussion, the delegation of Peru withdrew its proposal. 

9. The Working Group thereupon decided at its 8th meeting that the preamble of 
the draft convention would consist of the revised set of preambular clauses adopted 
at the 1983 session. 

CONSillERATION OF STJBSTll.NTIVE lffiTICLES 

10. The Working Group continued its consideration of the remaining parts of the 
draft substantive articles upon which decisions had not been reached during the 
preceding sessions, nrune1y: article 3, paragraph 2; article 5, paragraph 2; 
article 6, paragraph 4; article 7; and article 16, paragraph 1. 

Article 3 

11. Article 3 of the draft, of which the first paragraph had already been adopted 
in 1979, read as follows: 

"l. No State Party shall expel, return ("refouler 11
) or extradite a person to 

another State where there are substantial grounds for believing that he would 
be in danger of being subjectea to torture. 
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[2. For the pur:pose ~f determining whether there are such grounds all 
relevant cor_side}a tions shall be taken into account including, where 
applicable, the existence in the State concerned of a consistent pattern of 
gross violations of_hwnan rights, such as those resulting from a State policy 
of apartheid, racial discririlination or. genocide, colonialism or neo-colonialism, 
the suppression of national liberation movements or the occupation of foreign 
territory. ] 11 • · 

12. Several delegations made statements with regard.to paragraph 1, which ha?
already been adopted earlier. Some delegations indicated that their Governments 
might wish to declare at the time of signavne or· ratification of the convention· 
or accession thereto, that they did not consider themselves bound by article 3 in 
so far as that article night not be compatible with obligations. towards States not 
parties to the convention under extradition treaties concluded pefore the date of 
the signa tu.re of tl1J convent.ion. . 

13. The delegation of Uruguay stated that it did not wish to ·oppose adoption of 
article 3, but that it maintained its view that the inclusion of this article in 
the convention was not advisable, since it might be misused by serious criminals 
to evade prosecution. 

14. 
fact 
acts 

The delegations of Canada and Spain expressed their disappointment with the 
that paragraph 1 of draft article 3 referred only to torture and not to other 
of cruel, inhuman or degrading trea-tnent or punishment. 

15. The representative of Senegal, po:L'YJ.ting out the possible connection between 
articles 3 and 7, orally proposed the addition of a safeguard clause at the beginning 
of article 3, paragraph 1~ which would read as follows: 

"Without prejudice to the obligations incumbent on a State under article 7 
of th,3 Convention ••• 11 

Several speakers felt that such an addition was not necessary, because. the 
obligations regarding extra'dition or prosecution under article 7 would apply 
irrespective of any· reference to -\::hat article in article 3. They also observed 
that articles 3 and 7 aimed at different categories of persons: article 3 at .. 
persons who might· become victims of torture, article 7 at persons who might have 
been involved themselves in the perpetration of torture. In the light of these 
comments the representative of Senegal did not insist on his proposal. 

16. In respect of draft article· 3, _pa]:'.agraph 2, various suggestions we;e made' along 
similar lines to those made during previo\i;s discussions, such as deleting the 
paragraph entirely, retaining the :paragraph but delding the illustrative list, 
and maintaining the illustrative listh0.t modifying its content. It was said' 
that paragraph 2 might offer useful guidance . to national courts which might 
otherwise give too narrow an interpretation to the first paragraph. 

17. The delegation of the Federal Reyublic of Gernany, remarking that paragraph 2 
seemed to concentrate on the situation in the State concerned :r:a ther than the 
specific risks of the persons involved 1 orally propos~d adding the following 
sentenceg 

. . 
"It shall be decisive, however, that there are in the individual case 
substantial grounds to believe that the person to be expelled, retu:rned· or 
extradited would be in danger of being subjected to torture • 11 
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18. In order to make consensus on article 3 possible, the representative of India 
proposed that only the first part of paragraph 2 be retained but. that the 
illustrative list beginning with the words "such as 11 be omitted. This proposal 
seemed to be generally acceptable to the Working Group~ 1:Phe representative of 
the Soviet Union drew attention to a difference between the Russian and the. 
English version of the text of draft article 3, paragraph 2. Whereas the Russian 
text spoke of "persistent gross and mass violations of human rights", the 
English text spoke of "a consistent pattern of gross violations of human rights". 
Therefore, while accepting the Indian proposal in principle, the Soviet 
representative suggested that the English text should be brought into line with the 
Russian text. 

19. Several opinions were expressed concerning the meaning of those terms in the 
practice of the United Nations. After info:r:mal consultations the representative of 
India proposed, as a compromise, to replace the present formulas in all languages 
by the following: "a consistent pattern of gross, flagrant or mass violations 
of human rights". 

20. Another problem with regard to article 3, paragraph 2, was its passive 
formulation which, in the view of several speakers, did not make it sufficiently 
clear by whom the relevant considerations should be taken into account. In the 
light of this discussion, and based on the compromise proposal of the Indian 
delegation, the representative of the United Kingdom ·proposed the following 
formulation for this paragraph (E/CN.4/1984/wG.2/WP.4/Rev.1): 

11 2. For the purpose of determining whether there are such grounds, the 
competent authorities shall take into account all relevant considerations 
including, where applicable, the existence in the State concerned of a 
consistent pattern of gross, flagrant or mass violations of human rights." 

21. At the 9th meeting of the Working Group, the delegation of.the Federal 
Republic of Germany stated that, in order to assist the Working Group in reaching 
a consensus on article 3, paragraph 2 1 it would not insist on its proposal for the 
addition of a new sentence at the end of that paragraph. The Working Group then 
adopted the text of the paragraph as contained in the proposal of the delegation 
of the United Kingdom. After the adoption of this paragraph some representatives 
made explanatory statements for the record. 

22. The representative of the German Democratic Republic stated that his 
delegation had joined the consensus in a spirit of compromise and co-operation, 
although it considered the final text, and especially the phrase "consistent 
pattern of gross, flagrant or mass violations", not fully satisfactory. His 
delegation would have preferred the original version of the paragraph or a 
formulation based on General Assembly resolution 32/130 which had been adopted by 
a vast majority of States. His delegation's final position on the subject would 
depend on the results of the debate on the remaining articles and he therefore 
reserved his right to revert to that question at a later stage. 

23. The representative of the Union of Soviet Socialist Republics said that, 
although he had supported the compromise solution, he would have preferred the 
original version of the paragraph. He attributed great importance to the concept 
of "mass violations of human rights". In his understanding, the concept of a 
consistent pattern of human rights violations already implied that such violations 
occurred on a massive scale. Therefore, the word "or" in the text was not to be 
interpreted as indicating opposition between the concept of "gross" and that of 
"mass" violations of human rights. The two concepts were complementary and 
should be read together. 



E/CJ:f .4/1984/1.2 
page 5 

24. The representative of the United States of .America said that the language 
in the paragraph-under consideration had been taken from Economic and Social Council 
resolution 1503 (XLVIII) as well as. from General Assembly resolu_tion 32/130. 
Therefore, according to his delegation's interpretation, paragraph 2 included 
situations covered by Economic and Social Council resolution 1503 (XLVIII). 

25. The representative of China stated that, although he had agreed to the final 
text in a spirit of compromise, ,he would have preferred the listing of examples :in 
paragraph 2, such as a State policy of apartheid, racial discrimination or 
genocide. _The concept of "mass violations of human rights" should in fact have 
been qualified by_a mention.of specific circumstanc~s constituting.such violations. 

Articles 5, 6 and· 7' 
26. The Working Group considered again the system of universal criminal . 
jurisdiction.included.in draft articles 5, 6 and 7, reproduced in t4e annex to, 
the ·190-3 report (E/CN;'4/19s3/63). · The discussions indicated that ther·e· had _been 
important changes o:f position as compared to the 1983 session of the Working Group. 
The inclusion of universal •jurisdiction in the draft convention was.no longer 
opposed by any delegation. · · · · · 

27. At the outset of the debate on this question, the deleg~tion of Argentina made 
a general declaration enunciating its Governme!lt's attachment to the fundamental · 
values of respect for human rights. This delegatibn annouhbE?d that it would inake 
every effort to help finalize the draft convention aga1nst ,torture and declared that 
the new Argentine Government supported universal jurisdiction ·_as provided for in 
draft articles 5~ 6 and 7, as well as ·the implementation system provided for in 
draft articles 1.7 to 24. 

28. T':e representative of Uruguay stated that his delegation continued to have 
its doubts, basically from a juridical point of view, about the inclusion of 
universal jurisdiction in the draft convention, but that it did not wish to stand 
in the_ way of consensus on the question. At the same time he announced that the· 
inclusion of universal jurisdiction in the convention might eventually make it 
difficult for his Government to become a party to the convention. The delegation 
of China stated that it favoured the inclusion of universal jurisdiction in the 
draft convention, but that it considered the current formulation of the draft 
articles concerned not entirely satisfactory. 

29. The representative of Au~tta:/.ia reiterated her Government's position, 
adopted in 1982, that Australia· still had some doubts about the.desirability or . , . 
practicality of the universal jurisdiction provisions in the convention but was· . 
committed to the early negotiation of as strong a convention as possible aµd_ had . 
therefore joined the growing consensus in support of univers?-1 _jurisdiction. ·-·~e . 
.Australian delegation further confirmed its Government '.fi _view that such a systein 
must be complemented by effective implementation provisions in tµe:final text. 
Many other speakers reiterated their view of universa.1· jurisdicfi.ori as an .
essential element for the effectiveness of a convention against torture. 

30. The representative of Senegal made a statement concerning the proposal he. 
had submitted in 1983 for the insertion of an additional :paragraph in . 
draft article 5, as set out in :parag:r-aph 22 of the 1983 report (E/CN.4/1983/63). 
He observed that the explanation given in that same paragraph of the report did 

. ·;, 
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not accurately reflect the ideas underlying his proposal. However, further 
study df the question and consultations with other delegations had persuaded 
him that the concern which had prompted his proposal was met to a great extent 
by the current text of article 7. Taking this into account and with a view to 
expediting the work on the draft convention, the representative of Senegal 
withdrew the proposal. 

31. The delegation of Brazil made explanatory remarks with regard to the 
compromise text on universal jurisdiction submitted by the representative of .. 
:Brazil in 1983 and contained in paragraph 23 of the 1983 report (E/CN.4/1983/63) .. 
Although it could accept the inclusion of universal jurisdiction in the draft 
convention, the :Brazilian delegation had been concerned with certain practical 
problems that could arise from its implementation as provided for in 
draft articles 5, 6 and 7 as they stood. It had advanced its formulations in 
the hope that they would make it easier for other delegations to accept the 
inclusion ofuniversal jurisdiction in the draft convention. However, it remained 
fle~~ble and, i_f its proposals were not generally acceptable, would not insist · 
on them. It remained ready to discuss a solution on the basis· of other 
formulations, including the present draft articles 5, 6 and 7. 

32. Most speakers expressed their preference for the pres·ent text of draft 
articles 5, 6 and 7 as a basis for discussion. It was pointed out that the 
formulation concerning universal jurisdiction should be as close as possible to 
that used in earlier treaties, such as the Convention for the Suppression of 
Unlawful Seizure of Aircraft, the Convention for the Suppression of Unlawful 
Acts against the Safety of Civil Aviation, and the International Convention 
against the Taking of Hostages. On the other hand, several speakers expressed 
an interest in exploring the possibility of achieving consensus by introducing 
in the present text of the draft convention the essence of, or certain elements 
borrowed from,the Brazilian alternative proposals. 

33. Some speakers considered that the Brazilian proposals had a legal drawback 
in that they would oblige a State to detain a person for a certain period during 
which that State had not established its jurisdiction over the case and 
extradition had not been requested. The delegation of Brazil pointed out that 
this problem could be solved by replacing the word "establish" in article 6, 
paragraph 4, of the Brazilian proposal by the word "exercise". In reply to . 
a question, the Brazilian delegation further explained that, while its alternative 
proposal was aimed at giving priority to the establishment of jurisdiction by 
States referred to in article 5, paragraph 1 (a), (b) and (c), it was not 
intended to create an automatic obligation for the requested State to extradite 
the alleged offender to those States, since extradition was a sovereign act to 
be deqided in ea.eh case by the competent court of the requested State. Some 
speakers observed that it was both legally and politically proper to leave the 
State. in which the offender was found such freedom to refuse extradition, because 
if extradition was requested by the State in which the acts of torture .had 
taken ·place, it was doubtful whether the re.questing State would really punish 
the offender. 

34. The Chinese representative expressed the view that the proposal on universal 
jurisdiction made by the Brazilian delegation could be regarded as a basis 
for discussion and that it was in principle acceptable. In his understanding, 
the basic.spirit of the Brazilian :proposal was that the exercise of jurisdiction 
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in accordance with article 5, paragTaph 1 (a), (b) and (c), shou-ld have priority. 
over thE! exercise of jurisdiction based exclusively on the presence of an· . 
alleged offender in the territory of a State party. Only if the States having 
primary jurisd±ction did not wish to exercise it, should jurisdiction be 
exercised by the State where the offender was found. At a later stage, the 
Chinese delegation informed 'the Working Group that it could in principle 
accept universal jurisdiction as set out in the draft convention. 

35. At its 11th meeting, the Working Groc1p agreed to adopt the _present text• 
of articles 5, 6 and 7, without prejudice to the reservations of certain 
delegations which would be reflect8d in the report. 

36. In this connection, the representative of ·the German Democratic Republic. ':. 
stated that, although his delegation had not opposed the a'.io:ption of artiqles 5,_ 
6 and 7, he had to recognize that the subject-matter of< the druft convention 
against tortu.re differed considerably from that of such instruments ?S. the .. • 
Convention for the Suppression of Unlawful Seizure of Aircraft and the Convention 
for the Suppression of Unlawful Acts against the Safety of CivilAviation, which 
contained similar provisions and to which the German Democratic B,epublic was a 
party. In particular, the pr~vision contained in article 5, paragraph 1 (c), 
caused problems to his authorities. Therefore, his. Government had to reserve 
its final :positiori ·with respeot to that quest;i.on, and 1.zould also take into 
account ·the outcome of the deliberations concerning·other elements of the 
draft convention. 

Article 16 

37. The Working Group discussed again the question whether to include .a reference 
to article 14 in article 16, paragraph i.,. which would imply that States. parties 
should ensure in their legal systems that the victims not only of torture but 
also of other acts of cruel, inhuman or degrading treatment or punishment obtain 
redress and have an enforceable right to fair and adequate compensation. 

38. Several speakers expressed themselves in favour of including the reference to 
article 14 in'paragraph 1. Some other speakers opposed the reference to article 14, 
fearing that the concept of "cruel, inhuman or degrading treatment or punishment" 
was too imprecise as a basis f:Jr rm enforceable :.:-ighLto co:npensation and might 
lead to difficulties of interpretation and nossible abuses. One representative 
suggested that the Working Group might try ;gain to agree on a definition of this 
concept •.. Some other speakers 9 who were in favour of including the reference to 
article 14, expressed the opinion that a definition was not necessary and that 
each country would develop its own case-law in this matter. 

39.' Referring to the definition of tortu.re in article l,' paragraph 1, of the 
draft conver::tion, the delegation of Canada stated for the record that it was not 
satisfied with the second sentence of that paragraph, which excluded pain or., 
suffering arising only from, inherent in or incidental to lawful sanction_s. 

40. The delegation of India 1 in view of the connection between the ·present 
question and article 14, asked that reference be made in the. report to the 
general reservation concerning article 1-4 which her delegation had entered at 
previous sessions. 
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41. The representative of Spain proposed the inclusion of references to 
articles 3, 14 and 15 in article 16, paragraph 1, in order for the mechanism of 
protection to be in harIIlony with the title of the convention itself which 
included "other cruel, inhuman or degrading treatment or punishment". If reference 
to these three articles was not acceptable to the Workipg Group, then the second · 
sentence of paragraph l should be deleted. On.J othc:::- representative also proposed 
the deletion of the second senterice. In the light of the ensuing discussion and 
in view of the fact that some of these issues had been debated in the past, the 
representative of Spain, b. a spirit of compromise, withdrew his. proposal. 

42. The representative of the Union of Soviet Socialist Republics, in an effort 
to help overcome the difficulties with regard to the question of including a 
reference to article 14 in article 16, suggested that the convention could 
spe.cify that, in such a case compensation would be limited to material damage and 
damage to the health of a person. He therefore submitted the following proposal 
(E/CN.4/1984/WG~2/WP.5): 

111. In the second sentence of paragraph 1 of article 16, delete the 
words 'and [14] 1

• 

11 20 ·. -At the end of the paragraph, add the sentence: 'The obligation . 
contained in article 14 shal),. apply with the substi tuti.on indicated above · 
in the event that such treatment or punishment caused its victim material 
loss or loss of health'. 

11 3. After the first paragraph, insert a new paragraph: 

'2. In the deteTIUination of acts referred to in paragraph 1 of this 
article, each State Party shall not in accordance with the relevant 
international agreements binding on it and its rational law.'. 

114. Paragraph 2 of article 16 should be renumbered as :paragraph 3. 11 

43. After further consultations, the Chairman/Rapporteur noted that several 
delegations which had favoured the inclusion of a reference to article 14 had 
now indicated that they would not insist on such a reference if it created an 
obstacle to reaching agreement on draft article 16. At its 11th meeting, 
the Working Group decided to adopt draft articl~, 16, limiting the reference in 
the first paragraph to llarticles 10, 11, 12 arid 13 11

• 

44. ·The delegations of Canada and Ireland stated that they had not opposed 
the adoption of article 16, but that they wished to see registered in the 
report that their Governments retained a strong preference for including a 
reference to article 14 in this article. The delegation of the Union of Soviet 
Socialist Republi~s, considering it possible to adopt article 16 without a 
reference to article 14, stated that in that case it would not insist on its 
proposal. .However, ·it emphasized that, if j_n the course ,of' the further 
consideration of article 16 some delegations again raised the question of the 
necessity of including a reference to article 14 in article 16, it would 
return to its proposal. 
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CONSIDERATION OF PROVISIONS RELATING TO IMPLEMENTATION 
',. , r: .:• i , • I ',' ~ , .,¥r ! ' 

,45. , .. The ,Working Group considered the provisions relating to· the implementation on the 
basis -of,,draft articles:17 to 24,, contained in the anriex ito the• 1983 •report 
(E/CN.4/1983/63 ). :The. ·de).egation of the Union·of .Sovi'.et .socialist Republics· 
informe:d tfh~.· Gr.oup :.that.,.· in ,a spirit of •compromise, i.t would no longer insist on 

~.giviqg a,11 ·i~le;:ments,of the, implementation system an· optional character, _for. 
ins ~a,nc_e by including all implementation ,pnovisioris. in an optiot'lal. protocol. 
In order to expedite· the worl;c on the··draft convention, the Soviet delegation was ... 
prepared to accept mandatory provisions in the conv8ntion with regard to the 
creation of an implementation organ'.:and:with t·egard to rE';,porting by States·parties. 
Howevex.', it maintained its fundamental objections against t.h'e mandatory character 
of the- proposed artj_cle 20 qoncerning inquiries. The delegatfon of th,~ Ukrai'riian 
Soviet Socialist Repqplic stated that,· in• the same spirit, it withdrew its · 
alternative suggestions in respect .of draft ai~ticles 17-' and 19, but that it 
mc1intair;1ed its positlon that. the inquiry, system laid ctm.in in draft article 20 
should have an ·optional character. 

46. In ·respect of draft article 17, f'!ome discussion took place on the question of the 
size of the proposed Committee against Torture. The Working Group decided to 

·. replace the words: 11nine experts·" in: paragraph 1 by 11 t~n. experts", and to replace' 
tha word 11four" in both .par.ts of the second sentence of paragr-aph 5 by._ "five 11. 

With these amendments draft article 17 was adopted by the Working Grou"p at its 
5th meeting. 

47. In respect of draft article 18 some· discussfon took place· on the proposal of , 
the delegation of the United States contain'.3d in paragraph 45. of the 1983 · r~po_rt,'. 
namely to add a new final paragraph to this articfo, to read as follows; : 

. ' ' . 

"The· States . Parties., shall, be responsible for E·xpens~s · incurred in connection .. 
,with·. the holding of. meetings· of the States Parties and of the Committ'ee, 
· including t"e~m!:mrsement to the United Nations for any expenses, such· as the 
cost of staff and facilities, incurred by the. United Nations_pur~uant to 
paragraph 3 abov'e" ~ · ·· ; · 

48 •. ' Although this proposal met with some opposition, ·no delegation indicated that 
it would insist ·on its objections ag~inst .it.· Accordingly the Working Group ' 
decided .co'add a new paragraph to draft article 18 as proposed'bY. the 'delegation of 
the United states'. With this , amendment. dfaft articl·~ 18 tJas adopted by the . 
Working Group at its 5th meeting. 

49- The, Worl<in'g Grou·p t°hen consideNd draft article 19 concerning reporting •hy 
State parti'es and consideration of the reports by the .'committee ag.ainst: Torture. 
The delegation of the Union ,of Soviet Socialist R8publics .stated that. i.t could not 
accept the present' formulation of paragraph·s 3 a:hd. 4 of this art.icle, which 
authorized the Commi ttze to make such ''comments or suggestions 11 on the report of 
a State party as it might consider a:pproprihte and to include such 11comme.nts or 
suggcst:ions 11 in its own annual report. .· Tht: Soviet- del~gation proposed repl~cing .. 
the word 1rcomments 11 in:' both pak"agt·aphis by the words· 11genera1· comments'\. in confcfrinity 
with. article 40 of the International Covei1::fnt on Civil and .Political Rights. The 
deleg&tion of the Ukrainian SS'R, supporting the proposal of the Soviet delgation;· 
further proposed deleting the words "or suggestions" in paragraphs 3 and 4. The 
dale;gat:..:on: of' the Garmc".n Democratic Republic support.ad the ·proposals of the ' ,· 
Soviet and U'i<ratnian ·delegations.·. Most' speakers,. however . .wi.c.::hed to retaih; the. 

·. . ' , . . ·. ' ' ,. . . - . 

formulation .. !'comments,. or suggestions 11
, which had met·· with no opposition during the , . 

discussions in the Worki(ng Group in 1982 ·and 1983 .. ,. Sev'eral speakers· pointed out · 
,-.: :· . 
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in particular that there was a considerable difference between the International 
:Covenant en Civil and Political Rights, ~1hich dealt with a wide variety of rights; 

and the proposed convention against torture, which was much more specific and 
theref'bre shduld provide that comments ma.de by the Committee against Torture be 
more than just general comments. One delegation indicated that it could not 
accept changing the word 11commentsli into "general comments" but that it might agree 
to delete the words "or suggestions" if that would make consensus on the draft 
article possible. 

50. ·Anothc1r matter dfacussE::d in connection with draft article 19 was whether the 
reports :of States parties could be trarismitt,Jd to the _General Assembly of the 
United Nations. The delegation of India proposed adding the following sentence 
at the end of paragraph 4 of the draft article: "If so requested by the State 
Party concerned, the Committee may also transmit a copy of the report submitted 
by the State under paragraph 1 11

• This proposal seemed to be generally acceptable 
to the Working Group. At its 11th meeting the Working Group agreed to add the 
sentence proposed by the delegation of India at the end of draft articl~ 19, 
paragr.:lph 4. 

51. . i\s no agreement was reached on replacing the formul& "comments or suggestions 11 

by 11general commentsu, draft article 19.could not be adopted by the Working Group. 

52. The Working Group di3cussed repeatedly and at considerable length draft 
article 20, which authorizes the Committee to initiate an inquiry in connection 
with reliable indications that tortur~ is being systematically practised in the 
tc::rritory of a State party. The· dels'.!gation of the Union of Soviet Social_ist 
Republics explained that it had objections of a fundamental and principled nature 
against the mandatory character of the proposed provisions. In the view of 
this delegation, systematic torture had always indicated that there was a 
situc:tion charact.arizad by mass and gross violations of human rights in tha-Btate 
concerned. Such situations immsdiately became widely known, and therefore 
there was nb need to create a special organ for their recognition as such •. 
However, if ther2 was no certainty about th€ existcnc~ of such a situation, the 
proposed systE:m might be misused for ths purposi.! of unlawful interference in the 
internal affairs of sov~l"eign States. The Soviet delegation could only accept 
draft article 20 if it was given an optional character. This delegation also 
poj_ntP.d out that, since primarily Stat.'3S or individuals Ol' non-governmental 
organizations could be the sources of information mentioned in article 20, all 
such information should be considered in accordance with articles 21 and 22. The 
delegation of the German Democratic Republic supported the position of the 
delegation of the Soviet Union. The delegation of the Ukrainian Soviet Socialist 
Republic-proposed the insertion of the words "which has made a declaration in 
accordance with article 21, paragraph l" ~ in paragraph 1 of draft article 20. after 
the words 11 in the territory of a State Party 11

• 

53. Some other delegations raised questions about certain elements of the 
formulation of draft article 20. In particular they wond8red whether it might 
not b~ appropriate to specify th3 sources of information that could be used 
by the Committee or to provide for the development of criteria by the Committee 
itself with regard to the consideration of information receiv6d. 

54. Most d2legations expressed themselves strongly in favour of maintaining the 
mandatory character of draft article 20 which they considered e_ssential to effective 
imolementation of the convention. It was Haid that the inquiry system contained 
in.this article rApresented an important step forward in comparison with the 
impler.11.mtation systems laid down in other international human rights instruments. 



E/CN.4/1984/i:.;.2 
page 11 

Mal<ing this. inquiry system optional would s0riously diminish thd valuE: of tha draf~. •··· 
conventio.~· ag~:inst torture. The proposed Grticle had built into all its subsclctioQS, 
&ufficient saf0gua.rds to protect ag2inst itt:J abUSf3, .such ns provisions wher&by a. 
dialogue bBtwaen th,2 Committ,S(➔• anrl the Stat.c, concerned would be: ensured at all 
stagss cff th":. procedure. and whereby c:1 visit to .:he territory of n ,State would. 
nE:cessitat::::, its· ccimrnn,t •. F'.urthermcr·e, the propos,2d 2.rticle had to be r,~ad .. in the, .. 
context· of thE.J .. ir,iph:montation syst,:;in as a whole, including articls-. r/ which set oµt. 
strict criteria to ensure thf.:: expertis•3 and compet;;nc0 of' ·the Cor.imitteci. · Om, · 
0.el0gation remarked that the inquiry proct?dm~e p,rop.osed in draft article 20 was not 
n"":,w in the United lfations syst,:;m. It .had· been. used. in ILO for a long tim•~ ::md with . . , -' . . . ( ' : ~ ; 

considerable ~Gcriess. 

55 • As to the question of Jhe committc,:, specifying sources of. information or 
deve+9P~n,~ cri terb_, sEver:11 delegations observ~d that the formulation of. 
draft'· articre 20 W:J.3 the outcom,J of extensive: dis.cussions s.nd consultations which 
had taken· place in the \.Jerking Group in both 1982 :::md 1983, ,rnd that thtJ problems 
now mentioned by some delegations had already besn tak2n into account in the present 
formulation of the draft article. However, other delegations pointed out that 
such problems could not havs been taken into account in the proposed formulation 
since no agreement h2<l beBn achieved on the question of the impl8m8ntation system 
as a whole. 

56. Since no agreement was. r-aached on the question of giving the proposed inqyiry 
system an optional characte~, draft 3rticle 20 could not be adopted by the 
Working Group. · · 

57. Dr3.ft articles 21 to 24 did not mset with objections from the Wocking Group. 
Accncdingly at. its 7th meet:ng this Workbg Group adc,pted at'ticle 21, acticie 22, 
article 23 ~nct article 24. 

CONSIDERATION OF FINAL CLAUSES 

58. Th~ 1-forking Group considered thr:; fiml clnus~s on the l.1a:=:.is of draft articles 25 
to 31 reproduc-2-d in the annex to the 1.983 repor't ( E/CN .4 /1983 /63) and on the basis 
of the draft provisions concerning th~ obligatio!1s of federal or non-unitary States 
and concerning th,~ settlement of dispute;s, proposed by thE: d>2lt:gations of Australia 
and th~ 1'ieth8rlands r2specti VE:ly and containsd in paragraphs 70 and 71 of the same 
report. 

59. At its first m,o:eting the Working Group adop:.:;cd articles 25, 26, 27 and 31 
as contained i.n the annex to the 1983 r•r,port.. B0cause of ths-J insertion of a new 
article in the dr3ft, article 31 was lati;H' renumberr:d as articlE= 32. 

60. At the same m(:;eting the d-::'!legation of AustraU.J. withdrew its proposal concerning· 
the obligations of federal or non.,ur:;itary Statt-;s, contained in paragraph 70 of the 
1983 report. 

61. The Working Group th;;n d,~batsd the pt•opo.sal of the Nctherl_ands del1::gation 
concerning the s·2ttl8ment of disputes, contained in par:1gr2.ph "{l of the 1983 
report. According to th2 propcsed dr-aft arttcle, ~·my disputs betwc<:Jn two or 
mora States parties ·with re3pect to th~ interpretation or application of the 
convention, which was not settled by negotiation, should, at the rcques~of any 
of the parties to th,, disput.c, b8 referred to .tl1E:: Int8rn2tional Court c)f _Justice 
for decision, unh-3s t.he disputants agreed to ::mother mod,) of set tL:rncnt. Som"~ 
speakers supported this provisi6n as an important mech~nism that was w~ll tested 
in intsrnational lau. Some other repre0,::1tatives r-.;.stat(':d thair objt::Ctions to 
inserting c:.11y clause of compulsory jurisdiction of the Int,~rnational Court of 
Justice into th8 convention. 
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62. .The delegation of France proposed an alternative drafc. article concerning 
the settleme'rit1of disputes (E/CN.4/1984/WG.2/WP.1), which followed the example 
of the correspdnding provisions of the Convention for the Suppression of.Unlawful. 
Seizure of Aircraft (1970), the Convention for the Suppression of Unlawful Acts 
against the Safety of Civil Aviation (1971) and St;"Veral other international 
convent.ions c.qncluded under thcl auspices of the United Nations in recent years. 
The text of.the proposed article. .read as follows: 

. . 
11;i... flny dispute between two or more States Parties concerning tne . 
interpretation or application of this Convention which cannot be settled 
through negotiation, shall, at the request of one of them, be submitted to 
arbitration. If within .six months from th·~. d,lt-e .of the r-equest for 
arbitration· th~~. Pact.ies are un=1ble. to agr-ee o'n· the' organization of .the 
arbitration, any one of those Parties may rei't,r the dispute to th.a fatern"1.tional 
Court of Justice by request in conformity with the Statut8 of the· Court. 

·. 
112 •. Each State may at the time of r1ignature or ratification of this 
Coni~ntion or accession thereto, decl~re thnt it does not consider itself 
bound· by the preceding p:ir3gr~1ph. The oth,Jr Stat(;:;3 Parties shall not bt 
bound by th~ preceding paragraph with respect to any State Party having made 
such a reservation. 

11 3. Any State P~rty having mad•-: a reservation in accordance with the 
preceding par::=tgraph may at any tim,~ withdraw this resM·vat1.on by notification 
to tiv, Secretary-Gencr3.l of the Uni1...i~d Nations. 1! 

63. The Working Group ~,dopted the proposc1l by France at its 7th meeting and 
decided to place the new provision aft,-3r the present draft ar-ticl€ 28. The 
subsBquent draft articles were renumber2d accordingly. Thus, the n0w draft 
article appears in the annex to the present rsport as article 29. 

64. With r~gard to draft article 28, concerning a procedura for amending the 
convene.ion, some dalegat.1.ons ~mggested changes or additions to the text. Other • 
delegations exprt:')Ssed a prcf-arence for maintaining th~ pres8nt text, which followed 
the example of the corrssponding provision::.; of the Intornational Covenants of 
16 Decemb_er 1966. Howevec, one suggestion by the dehgation of the United qtates 
met with no obj~ction from the Working Group: it was that the words "within· fou.r 
months from the date of such communicationH should be inserted in the third sent<:?-nce 
of article 28 2fter the words 11 In the event that 11 • As the other suggestions were 
not insisted upon, the Working Group decided at its 7th mcBting to adopt draft 
article 28 as amended by the delegation of the United States. · 

65. The Working Group gave thorough consider:.1tion to former draft article 29, 
now renumbered as articld 30, ~hich dealt with the question of denunciation of the 
convention. The delegation of th,~ Unit.,.::d States proposed a new additional 
paragraph to that draft artt~le: which read ~s follows (E/CN.4/1984/WG.2/WP.2): 

112. Such a denunciation shall not havG th"' 0ffect of rsleasing th~ State 
Party from its obligations under the pr~sent Convention in_ reg;-;ird to any act 
or omission which cc.curs prior to .:he date at which the denunclation became 
effecti'vr1. Nor .shall denuncic'.I tion prejudice in any w2 Y. th'.c: continued 
consideration of any matt.er which is already under consi<;leration by the 
Comm:i.tte-= prior to the dats at which t.h,~ denunciation· becom(:;S sffective. n 
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66. Most delegations favoured the United States amendment which, in their view, 
would strengthen the protection against torture in an acceptable manner. Even 
more restrictive conditions for denunciations were considered desirable by one 
representative who suggested that denunciation should take effect not one but three 
years after receipt of the notification by the Secretary-General. On the other 
hand, the view was also expressed th3t the Unit~d States proposal might lead to 
unnecessary complications and that it might be better to k~ep the original text 
of the draft provision which was based upon wall established precedents in existing 
instruments. Soma speakers voiced their fear that the formula proposed might not 
furnish sufficient safeguards to Stat~s against the risk of international 
investigation of matters arising after the denunciation had come into effect. 

67. L~ the light of the observations that had been made and following informal 
consultations with interested delegations, the delegation of the United States 
orally proposed to add another paragraph to th8 draft article, reading as follows: 

"3. Following the date at which the denunciation of a State Party becomes 
effective, the Committee shall not commence consideration of any new matter 
regarding that State. 11 

68. The representative of the United States of America stated that article 29, 
taken as a whole, wouk then permit the Committee to take into c:1ccount new 
information related to a matter it already had before it prior to the date on 
which denunciation became effective, but that it could not comm8ncs consideration 
of a n~w mattsr based on information received only after the date on which 
denunciation became effecti vr,. After some discuss5. on tht> Working Group agreed 
to include the additional paragraphs proposed by the United States in the article 
under consideration. In order to preserve uniformity of languag~, it was decided 
to change the words "take eff!;lct 11 in the first paragraph of the article (identical 
with the original text of former article 29) to "becomes effoctive 11

, and likewise 
to change the words "became effectivE:" in the first sentence of the second 
paragraph to "becomes ,:iffecti ve 11 • At its 8th meating the Working Group adopted 
the draft article (now numbered articlg 30) with th~ amendm~nts proposed by the 
delegation of the United States and the above-mentioned textual changes required 
to preserve uniformity of language. 

69. At the same meeting the Working Group adopted forimer draft article 30, which 
becam& article 31, after having replaced the reference to "articlti 29" in 
subparagraph (c) by a reference to "article 30 11

• The Working Group thus completed 
consideration of the final clauses of the draft convention. 
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fmnex 

Drc:.ft convention against torture and other- cruel, 
inhuman or degrading treatme~t or punishment 

The States Part~es to this Convention, 

~idering tho.t, in accordance with' the principles proclaimed in the Charter 
of the Unii~Bd Nat.ionn, recognition of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the 
world, · · . ,.:. · · 

P.ecognizipg th'.3.t those rights derive from the inherent dignity of the human 
person, 

Conniderir,g th,=:> · obligation of States und'er the·. Charter, in paPticular . · 
Article 55, to promote universal respect for, and observant of, human rights · . 
and fundamental freadoms, 

Having regard t.o ar:-,icle 5 of the Universal Declaration o_f Human Rights ancl 
article 7 of the· Internationa'l Covena:-it on Civil and Political' Rights,· both of · 
which provi.de that.'no or:.,e may_be subjected t0 torture·0r tn•cruel, inhuman or 
degr·ading treatment or punishment? 

Having regard· a~.'no to t:".le Decla·ration on the ·Protection of All Persons from 
3eing- Subjec·ced to Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, adopted by the General Assembly on 9 December 1975 
(resolution 3452 (XXX)), 

D&siring to make 111ore effective th~ struggle against torttire and other cruel, 
inhum"an-ord~~grac!i ng t.rGa tment or punishment throughout the world' 

Have jl{?-;recd as fo.1 lows.: 
,·_, ~. 

?art -r 

Article 1 

1. for the purposes of this Convention, torture means any act by which severe 
pain er suffering, whether physical or mental, ls intentionally inflicted on a 
person for such purposes 5.S obtaining·from him·or a third person information or a 
confossion, pun.:i.shing hiin ·ro:, ·an ·act. he or a third person has committed or is 
suspected cf having co:1mitted, or intimid.ating or coEfrcing him or· a third person, 
or for any reason based o:-i discrim.i nation o: any kind·, whan such pain or suffering 
is inflicted by e>t' ~~t thB instigation of or with the consent or acquiescence of a 
public official ot> othe1· per.3'dn acting in an official capacity. It does not include 
pain or suffering .. rising only from, inherent in or incid·ental to· lawful' sanctions. 

2. This article i.s ':1i.thout prejudice to any international instrument or national 
legislation whi•:;h doe~ v!' may contain provisions of wider application. 

· Ai'ticle 2 

1. . Each. S~at<f Pnrt.y r-hall ta.ke effective legislative, administrative, judicfal or 
other meczuN:11 to P~'evet~t acts of torture in any territory under its jurisdiction. 
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2. No exceptional circumstances whatsoever, whether a state of war or a threat of 
war, internal political instability or any other public emergency, may be invoked 
as a justification of torture. 

3. An order from a superior officer or a public authority may not be invoked as 
a justification of torture. 

Article 3 

l. . No State· Party shall expel, r~turn ( iirefouler") .or extradite a person to 
another State where there are substantial grounds for b~lieving that he would be 
in danger of being subjected to torture. 

2. For the purpose of determining whether there are such grounds, the competent 
authorities shall take into account all relevant considerations including, 
where applicable, the existence in the State concerned of a consistent pattern 
of gross, flagrant or mass violations of human rights. 

Article 4 

1. Each State Party shall .ensure that all acts of torture are offences under its 
criminal law. The same shall apply to an attempt to commit torture and to an act 
by any person which constitutes complicity or participation in torture. 

2. Each State Party shal;t. make these offences punishable by appropriate penalties 
which take into account their grave nature. 

Article 5 

l. Each State Party shall take such measures as may be necessary to estab.').tsh 
its jurisdiction over the offences referred to in article 4 in the following cases: 

(a) When the offences are committed ~n any territory under its jurisdiction 
or on board a ship or aircraft registered in that State; 

(b) When the alleged offender is a national of that State; 

(c) When the victim is a national of that State if that State considers it 
appropriate. 

2. Each State Party shall likewise take such measures as may be necessary to 
establish its jurisdiction over such offences in cases. where the alleged offender 
is present in any territory under its jurisdiction and it does not extradite him 
pursuant to article 8 to any of the States mentioned in paragraph 1 of this article. 

3. This Convention does not.exclude any criminal jurisdiction exercised in 
ac6ordance with internal law. 

Article 6 

1. Upon being satisfied, after an ,::xamination of information available to it, 
that the circumstances so warrant, any State Party in whose t8rritory a person 
alleged to have committed any offence referred to in article 4 is present, shall 
take. him into custody or take other legal measurf1S to ensure his pres1::nce • The 
custody and other legal measures shall be as provided in the law of that State but 
may ·be con'tinued only for such time as is necessary to enable any criminal or 
extradition proceedings to be instituted. 
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2. Such State shall immediately make a preliminary inquiry into the facts. 

3. Any person in custody pursuant to paragraph 1 of this article shall be assisted 
in communicating immedip.tely· · iii. th the nearest appropriate representative o.f. tb.e 
State of which he is a_pational, or, if he is a stateless person, to the 
representative: of the State where he usually resides. 

4. When a State, pursuant to this.article, h~s taken a person into custody, it 
shall immediately notify the· Stat~~ referrud tci in article 5, paragraph 1, of the.
fact that such person is fo custody.and of the circumstances which warrant his 
detention. The Stat,-~ which mak,1s the preliminary inquiry contemplated in 
paragraph 2 of this article shall promptly report its findings to the said StatE=s 
and shall indicate whether it intends to exercise jurisdiction. 

Article 7 , . (/ ;. 

1. TbE: State Party in territory under whose jurisdiction a person alleged to have 
committed any offence rtiferred to in article 4 is found, shall in the _cases 
contemplated in article 5, if it does not extradite him, submit the case to its 
competent authorities for the purpose of prosecution. 

2. These authorities shall take their decision in the sama manner as in the case 
of any ordinary offence of a serious nature undGr th~ law of that State. In the 
cases referred to in article 5, paragraph 2, the standards of evidence required for 
prosecution and .conviction shall in no way be less stringGnt than those which 
apply in thE: .c,a9es • referred, to in article 5, paragraph 1. . . 

3. Any person . regard)\;-~ ''whom proceedings are brought in connection wi_th any of 
the offences referrE:d ·to fo article 4 shall tie guaranteed fair treatment at all 
stages of the proc~edings. 

Article 8 

1. . The offences .reforred to in arti.cle 4 shall be d.eemed to be included a~ . . 
extra di table. offences in any extradition treaty exist:i.ng between States . Pa,r.ties •.. · 
States Parties und0rtake to include such offences as extraditable offences in 
every extradition treaty to be concluded between them. 

2. If a State Party which makes extradition conditional on the existence of a 
treaty receives a request for extradition from another State Party.with which it 
has no extradition treaty, it may

1
,consider this Convention as the legal basis. for 

extradition in respect of such offences. Extradltion shall be subject to. th:e ... - · · 
other conditions provided by the law of the requested State. 

3. States Parties which do not makB extradition conditional on the existence of a 
treaty shall recognize such offences as extraditable offences betwE:en themselves 
subject to the conditions provided by the·1aw of the requested State. 

4. Stich offences shall be t~ea tcd, fop the purpose of extradition between Sta t.es 
Parties, as if they _had been committed not only in the place in which they 
occurred put also in the. territori~s of the States required to establish their_ 
jurisdicition in accordance with article 5, paragraph 1. 
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Article 9 

1. States Parties shall afford one another the greatest measure of assistance in 
connection with criminal proceedings brought in respect of any of the offences 
referred to in article 4, includi~g the supply of all evidence at their disposal 
necessary for the proceedings. 

2. States Parties shall carry out their obligations under paragraph 1 of this 
article in conformity with any treaties on mutual judicial assistance that may 
exist between them. 

Article 10 

1. Each State Party shall ensure that education and information regarding the 
prohibition against tortur8 are fully included in the training of law enforcement 
personnel, civil or military, medical personnel, public officials and other persons 
who may be,involved in the custody, interrogation or treatment of any individua,l 
subjected to any form of arrest, detention or imprisonment. 

2. Each State Party shall include this prohibition in the rules or instructions 
issued in regard to the duties and functions of any such persons. 

Article 11 

Each State Part§ shall keep under systematic: review interrogation rules, 
instructions, methods and practices as well as arrangements for the custody and 
treatment of persons subjected to any form of arrest, d8tention or imprisonment 
in any territory unde~ its jurisdiction, with a view to preventing any cases of 
torture. · 

Article 12 

Each State Party shall ensure that its competent authorities proceed to a 
prompt and impartial investigation, wherever there is reasonable ground to believe 
that an act of torture has been committed in any territory under its jurisdiction. 

Article 13 

Each ·state Party shall ensure that any individual who alleges he has been 
subjected to torture in any territory under its jurisdiction has the right to 
complain to and to have his case promptly and impartially examined by its competent 
authorities. Steps shall be taken to ensure that the complainant and witnesses 
are protected against all ill-treatment or intimidation as a consequence of his 
complaint or any evidence given. 

Article 14 

1. Each State Party shall ensure in its legal system that the victim of an act 
of torture obtains redress and has an enforceable right to fair and adequate 
compensation includin!S the means for as full rehabilitat,ion as possible. In the 
event of thQ death o~·the victim as a result of an act of to~ture, his dependants 
shall be entitled to compensation. 

2. Nothing in this article shall affect any right of the victim or other persons 
to compensation which may exist under national law. 
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Each State Party .shall ensure that any statement which is established to have 
been made as a result of torture shall not be invoked as evidence in any 
proceedings, except against~ ·~erson adc~se~ of torture a~ evidence thit th~ 
statement was madu. 

·Article 16 

1. Each State Pnrty shall tindertal<e to prevent in any ter:ritory under' i.ts 
jurisdiction 6ther ~cts of cr~el, inhuman or d~grading treatm~nt ot puniahment 
which do not amourit to torture as dofined in a~ticle 1; when such acts are 
committed by or at the instigation of or w5.th' the consent or acquiescence of a 
public official or other person acting in an official capacity. In particular, the 
obligations contained in articles 10, 11, 12 and 13 shall apply with the 1 

substitution for references to torture er .ref,:,:rcnces· to other forms o'r cruel, · ':' · · 
lnhuman or degrading treatment or punishment. 

2. The provisions of this Convention are without prejudice to the provisions of 
any other int~rnational instrument or nationai law which prohibit cruE,l, inhuman or· 
degrading treatment or punishment or which relate to extradition or expulsion.· 

Part II 

Article 17 

1. There shall be eBtablished a Committee against .Torture (hereinaft,::lr referred 
to as the Committee) which shall carry out tlie functions her,)inafter ·provided. 
The Committee shall consist of 10 experts of high moral stnnding and recognized 
competence in the field of h.uman rights, who shnll serv3 in their personal capacity. 
The experts $hall be elected .by the States Parties, consideration being given to 
equitable geographical distribution and to the u:Jefulness of the participation of · 
some persons having legaJ. experienc 0:. 

2. The members of the· ·c:omm:ftt,,e shall be elected by secret ballot from a list of · 
persons nominate-::d by st·a terf '?c1~tfos. · · Each State Party may nominate ·on,J person from 
among its own nat.Lona}.s. States Parties shall bear in mind the usefulness of 
nominating persons who are also members of th-3 Human Rights Commi~tee established 
under the Int€irnational Cov',3nant on Civil and· Political Rights tind ar-e willing to 
serve on the. f_;ommi ttee agciinst Tortur',): · 

3. Elections of the members of tho Committee shall be held at biennial meetings 
of States Parties conven.3d by the Secretary-General of the Uni tc:.d Nations. At 
those meetings, for which two thirds of the~jtates Parti0n shall constitute a 
quorum, the p0.rsons el,:;:cted to the Committee shall be those who obt:3.in the largest 
number of votea a;1d nn absolute majori t:1 of tha votes of the representatives of 
States Parties ~resent and voting. 

4. The initial eJ.,~ction nhall be hc:ld no later than six months aftet~ 'the· date of 
the entry into force of this Conve:ntion. At least four monthi:i before the date of 
each election 1 thic: Secrotary-Gen•Jral of thG Uni toct Nations shall address a letter 
to the States Parti,::s inviting them to subrrii t their noninations within three months. 
The Secretary~,Genoral shall pr~par'3 a list in :1lphabetical order of all persons thus 
?ominated, indicating the States P8rtie8 which have nominnted them, and shall submit 
it to the States Partie3. 
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5. The members of the Committee shall be elected for a term of four years. They 
shall be eligible for re-election if ranominated. However, the term of five of the 
members elacted at the first:~lection shall expire at the end of two years; 
immediately ufter the first election the names of these fivu members shall be 
chosen by lot by the chairman of thf, meeting referred to in paragraph 3. 

6. If a member of the Committee dies or resigns or for any other cause can no 
longer perform his Comm1ttee duties, the State Party which nominated him shall 
appoint another expert from among its nationals to serve for the remainder of his 
term, subject to th.:? approval of the majority of the States Parties. Th8 approval 
shall be considered giver1 unlllss half or more of the Stato.s Parties re.:3pond 
negatively within six weeks after having been informed by the Secretary=General of 
the United Nations of the: proposed appointment. 

7. States Parties shali be·responsible for the expenses of the members of the 
Committee while they are in performance of Committee duties. 

Article 18 

1. The Commit tee shall elect its officers for a ~erm of two y(;ars. They may be 
re-elected. 

2. The Committee shall establish its own rules of procedure, but these rules shall 
provide, inter alia, that: 

(a) Six members shall constitute a quorum; 

(b) Decisions of the Committee shall be made by a majority vote of the 
members present. 

3. The .Secretnry-General of the United Nations shall provide the necessary staff 
and facilJties for the effective performance of the functions of the Committee.under 
this Convention. 

4. Th8 Secretary-General of the United Nations shall convene the initial meeting 
of the Committee. After its initial meeting, the Committee shall meet at such times 
as shall be provided in its rul8s of procedure. 

5. The State Parties shall be responsible for expenses incurred in connection 
with the holding of meetings of the States Parties and of the Committee, including 
reimbursement to the United Nations for any expenses, such as the cost of staff 
and facilities, incurred by the United Nations pursuant to paragraph 3 above•. 

Article 19 

1. The States Parties shall submit to the Committee, through the Secretary-General 
of the United Nations, reports on the measurus they have taken to give bffect to 

· their undertakingn under this Convention, within on~ year after the entry into force 
of this Convention foi:- the State Party concerned. Thereafter the States Parties 
shall submit supplementary reports every four .years on any new measures taken, and. 
such other reports as the Committ0e may request. 

2. The Secretary-General shall transmit th·3 reports to all States Parties. 
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[3 • Ench report shall b~, considered by the: Cot!'!mittE!e which may m.J.ke such comments 

or suggestions on tho report as it may consider appropriate, and shall forward these 

to the State -Party concerned. That State Party may respond with any observations 

it chooses t.o the Comr.ii ttee. 

4. The Committee may 7 at its dincretion, decide to include any comments or· 

suggestions r,nde by it in 1.ccordance with paragraph 3, together w:i.th the observations 

thf::reon- reccdved from the State Party concerned, in its annual report made in 

accord:rnce with 2.rticln 24. If so requested by trie Sta t,:i Party concerned, the 

Committeb may nlso include a cbpy of the report submitt.ed under paragraph l.J 

Article 20 

[l. If tha Committe::12 r0ceives information whic.h npp8ars to it to contain rE:liable 

indications that torture is buing systematically practis<.:d .i.n the tE::rritory of a 

State Party, the Committee shall invite thnt State ?arty to submit observation3 

with rGgard to the information concerned. 

2. Taking into ciccount any obsurvations which m3.y have been· sube1itted by the 

State Party cbncerrn.,d as ,,eJ.l as any other r01evant information avclilnble to it, the 

Committ,;;;e may, if it. decides that·this is wn1"rRnted,'designat,:: one or more of its 

raembers to make a confidential inquiry and to report to the Committee urgently. 

3. If a.n inquiry is made in•accordancc with paragraph·2, tho Committee shall seek 

the co-operation of trie State P::t:rty concerm,d. In agreement with that State Party; 

such an inquiry may include a visit to its territory. 

4. After examining ·the findings of :tt;3 member or rnG1nbers subnitted in accordance 

with paragraph 2, the Co::mni t tee shall t.ransmit these findlngs to the State· Party · 
concerned together with any comments or sugg.astions which se..::m appropriatn in vh~w 

of the situation. 

5. All the proceedings of the Committee rr2fPrred to in paragraphs 1-4 shall 

be confj_dent:'..al. After such proce2dings have been completed with regard to an 

inquiry made in accordance with paragraph 2 1 the Committe0 may, at its discretion, 

decida to include a summary account of the results of the proceedings in its annual 

report made in accordance with article 24.J 

Articl~ 21 

1. A Stat8 Pacty to thi3 Convention may c~t any time d0clare under this 

articlG that it racognizcs the competenc0 of the Committ~o to re6eive and ~onsider 

com~unications to the (.:ffect that .1 State Party claims that another State Pm~ty is 

not fulfilling its obligatfons under this Convention. Such communications may be 

received and considered accor>ding to the procedures laid down in this article 
only if submit~.~zd by ,; St2.tc Party v;hich has mad0 a declaration r;.::cognizing 

in regard to i t:;0lf th0 cor:metence of th8 CotnmitteE~. No communic:-ition shall b8 

dealt with by .the Cc,mmitte,j· under this article if it concc::rns a State P2.rty which 

bas not made r;uch c.'. dcclaro_tion. Cor.1munir..:::.tions r2ccivcd und.:.~r this article shall 

be dealt with in accorctanca with tha following procedure: 

(n) If a StatJ Party considers th:1t an,)th,~r Sto.te Party u not giving 0ffect 
to the provis5.ons of this Convention, it m.?.y, by WTi tt.,!h com;nun:i.cat.ion, bring 

t.he matter to th0 c1.ttent:Lon of th::1t State· Party. Within thr~,;; n1onths aftl:.r t.hE:' 

r~cfdpt of the communication th•2 r8c.=:dving St.ate shall nfford the Stnto uhich sent 

tne communic::it.ion nn explanation or any othc~r stat1;;:?lent :i..n writing clarifying thE. 
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matter which should include, to the extent pof.Jsible and pertin1:mt, reforcnce to 
domestic procedures nnd remedies taken, pending, or available in tha matter. 

(b} If the matter is not adjust,~d to the s:1tisfoct;ion of both States Parties 
concerned within six months aft0r the receipt by the re:ceiving Stnte of the fnitial 
communication, ai ther StatG shall have the: right to refer thn m2.ttEd' to the Committee, 
by notice given to the Committee and to the other State. 

(c) The Com~ittee shall deal with a matter referred to it under this article 
only after it has ascertained that nll domestic remedies hava been invok0d and 
exhausted in the matter, in conformity with the gener~lly recognized pri~diples of 
international law. This shell not b3 the rule where the application of the 
remedi~s is unreasonably prolonged or is unlikely to bring effcctiva relief to the 
person who is the victim of the •1j_olation of this Convention. 

(d) The Committee shall hold closed meetings when <,;xamining communications 
undiar this article. 

(e) Subject to tho provrnwns of subparagraph (c) 1 the CommitteE~ shall make 
available its good offices to tho States Parties concerned with a view to a friendly 
solution of the matter on the basis of respect for the obligations provided for in 
the present Convention. For this purpose, thG Committee may, when appropriate, set 
up an ad hoe conciliation commission. 

(f) In any matter ref<')rred to it under this article, the Committee may call 
upon the Statai Parties concarnod, referred to in subparagraph (b), t6 supply any 
relevant informc:tion. 

· (g) The States Parties concerned, referred to in subp::lragraph (b), shall have· 
the right to be reprHsented when the matter is being considered by the Committee 
and to make submi~~ions orally and/or in writing. 

(h) The Committee shall, within 12 months after the date of receipt of notice 
under subparagraph (b), submit a report. 

(i) If a solution within the terms of subparagraph (e) is r-eached, the Committee 
shall confine its report to a brief statement of the facts and of the 
solution reached. 

(ii) If a solution within the terms of.subparagr-aph (e) is not r-eached, the 
Corarni ttee shall confirn, its report to a brief statement of the facts i 
the 0ritte~ submissions and ~ecord of the oral submissions made by the 
States Parties concerned shall b(.:! attached to th,~ report. 

In every matter, the report sh!ll1 be communicated to th 0
, St:ites h:rtios concerned. 

2. The provisj_ons of this nrticlc shall come into forc8 wh(m f'i V8 States Parties 
to this Convention have made declarati~ns under paragraph 1 of this article. 
Such declarations shall be deposi tcd by th.::i St.ates Part ins with the Secretary-Gf-me;ral 
of the United Nations. who shall transmit copiGs thursof to the? other States Parties. 
A declaration may be ~ithdrawn at any ti□e by notification to th~ Secretary-General. 
Such a withdrawl shall not prejudice the consideration of any matter which is the 
subject of a communication already transmitted undt,r this 2.rticle i no further 
communicati6n by any State Party shall ~e receiv0d und0r this 3rticle after the 
notification of withdrawal of thi declaration has been received by the 
Secrtary-General, unless the Staie Party concerned has rn~de a new declaration. 
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Article 22 

1. A State Party to this Convention may at any time declare under this ar-ticle 
that it recognizes the competence of the Committee to r>eceive and consider 
communications from or on behalf of individuals subject to its jurisdiction who 
claim to be victims of a violation by a State Party of the provisions of the 
Convention. No communication shall be received by the Committee if it concerns a 

Stat~ Party to the Convention which has not made such a declaration. 

2. The Committee shall consider inadmissible any communication under this 
article which is anonymous, or which it considers to be an abuse of the. right 
of s~bmission of such communications or to be incompatible with the provisions 
of this Convention. · · 

3. Subject to the provisions of paragraph "2, the Committee shall bring any 
cor.nnunications submitted to it under this article to the attention of the State 
Party to this Convention which has made a declaration under paragraph land is 

alleged to be violating any provisions of the Convention. Within six months, 
the receiving State shall sub~it to the Committee written explanations or 
statera~nts clarifying the matter and the remedy, if any, that may have been taken 
by that State. 

4° The Committee shall consider communications received under this article in 
the light of all information made available to it by or on behalf of the individual 
and by the State Party concer>ned. 

5- The Committee shall not consider any communications from an indi victual .under 
this article unless it has ascertained that: 

(a) The same matter has not been, and is not being, examined under another 
procedure of international,investigation or settlement; 

( b) Tha indi victual has exhausted all a:v.ailable d.omestic remedies; this 
shall not be the rul& where the application of the remedies is unreasonably 
prolonged or is unlikely to bring effecti v,e relief to the person who is the victim 
of the violation ot~ this Convention. · 

6. The Committee shall hold closed meetings when examining communications under> 
this article. 

7. The Committee shall forward its views to the State Party concerned and to the 
individual. 

8. The provisions of this article shall come into force when five States Part.ies 
to this Convention have made declarations under paragraph 1 of this article. 
Such declarations shall be deposited by the States Parties with the Secretary-General 
of the United Nations, who shall transmit copies thereof to the othor States Parties. 
A declar-ation may be withdrawn at any tima by notification to the Secreta.ry"General. 
Such a withdrawal shall not prejudice tho consideration.of any matter which is the 
subject of a communication al.ready transmitted under this article; no furth~r 
communication by or on behalf of an individual $hall be t'ccei v,3d under this 
article after the notification of withdrawai of the~ declaration has been received 
by the Secretary~Genarnl, unless the State Party concerned has made a new 
declaration. 
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Article 23 

The members of the CommittE;e, and of the ad hoe conciliation commission$ 
which may be appointed under article 21, para.graph 1 (e), shall be entitled to 
the facilities, pri vi10ges and irnmunitie.s of exp0rts on mission for the 
United Nations .as laid down in the relovant sections of the Convention on the 
Privileges and Thlmunities of the United Natio.ns. 

Article.24 

The Committee shall submit an.annual report on its activities under this 
Convention to the States Parties and to the General Assembly of the United Nations. 

Part III 

Article 25 
·' 

1. This Convention is open.for signature by all States. 

2. This Convention is subject to ratification. Instruments of rat:ification shall 
be deposited with the Secretary-~General of the United Nations. 

Articie 26 

This Convention is open to accession by all States. Accession shall be 
effected by the deposit of an instrument of accession with the Secretary-General 
of the United Uations. 

Article 27 

1. This Convention shall enter into force on the thirtieth day after the date 
of the deposit with the Secrctary:""General of the United Nations of the twentieth 
instrument of ratficati,on or acc.ession. 

. . . . 

2. For each State ratifying this Convention or acceding to it after the deposit 
of the twentieth instrument of ratfication or accession, the Convention shall 
enter. into force on the thirtieth day after the date of the deposit of its own 
instrument of ratification or accession. 

Article 28 

1. Any State Party to this Convention may propose an amendment and file it with 
the Secretary-General of the United Nations. The Secretary~Gencral shall thereupon 
communicate the proposed amendment to the States Parties to this Convention with· 
a request that they notify him whether they favour a cor,foronce of States Parties 
for. the purpose of considering and voting upon the proposal. In the event that 

. within four months from the date of such communication at least one third of the 
State Parties favours such a conference, the Secrotary-•General .shall c.onvene 
the confEirencc under the auspicos of tbe. United Nations. Any amendment adopted 
by a majority of the States Partie.s present and voting at the conference shall 
be submitted by the: Secretary~General to all the States Parties for acceptanc·e~ 

2. An amendment adopted in accordance with paragraph 1 shall enter into force 
when two thirds of the States Parties to this Convention have notified the 
Secretary-General of the United Nations that they have accepted it in accordance 
with their respective constitutional processes. 
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3. When amendm8nts enter into force, they shall be binding on those States Parties 

which have accepted them, other States Parties still being bound by the provisions 

of this Convention and any earlier amendments which they have accepted. 

Article 29 

1. Any disput~ between two or more States Parties concerning the interpretation 
or application of this Convention which cannot be settled through negotiation, 

shall, at the request of one of them, be submitted to arbitration. If within six 
months from the date of the request for arbitration the Parties are unable to 
agree on the organization of ,the arbitration, any one of those Parties may refer 

the dispute to the International Court of Justice by request in conformity with 
the Statute of the Court. 

2. Each State may at the time of signature or ratification of this Convention or 
accession tnereto, declare that it does not consider itself bound by the 
preceding paragraph. The other States Parties shall not be bound by the preceding 

paragraph with respect to any State Party having made such a reservation. 

3. Any State Party having made a reservation in accordance with the preceding 
paragraph may at any time withdraw this reservation by notification to the 
Secretary-General of the United Nations. 

Article 30 

1. A State Party may denounce this Convention by written notification to the 
Secrctary=General of the United Nations. Denunciation becomes effective one year 
after the date of receipt of the notification by the Secretary-General. 

2. Such a denunciation shall not have the effect of releasing the State Party 
from its obligations under this Convention in regard to any act or omission which 
occurs prior to the date at which the denunciation becomes effective. Nor shall 
denunciat.ion prejudice in any way the continued consideration of any matter which 

is already under consideration by the Committee prior to the date at which the 
denunciation becomes effective. 

3. Following the date at which the denunciation of a State Party becomes 
effective, the Committee shall not commence consideration of any new matter 
regarding that State. 

Article 31 

The Secretary-General of the United Nations shall inform all members of the 
United Nations and all States which hava signed this Convention or- acceded to it, 
of the following particulars; 

(a) Signatures, ratifications and accessions under articles 25 and 26; 

(b) The date of entry into force of this Convention under article 27, and 
the date of the entry into force of any amendments under article 28; 

(c) Denunciations under article 30. 
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Article 32 

1. This Convention, of which the Arabic, Chine·se, English, French, Russian 
and Spanish texts are equally authentic, shall be deposited in the archives 
of the United Nations. 

2 .·, · The Secretary~General of the United Nations shall transmit certified copies 
of this Convention to all States~ 




