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CONSIDERATION ' OF- REPORTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 40 OF THE
COVENANT: INITIAL REPORTS OF STATES PARTIES DUE HT I977 (agenda item 5) (continued)

Syrian Aral) Re-public (CCPR/C/1/Add,3l)

1. Mr. EL-FATTAL (Syrian Arab Republic) said that the delay with "which the Hunan 
Rights Committee was taking up his country's report of 12 July 1978 (CCPR/c/l/Add.3 1) 
should be viewed as positive since it had been caused by the increase in the number 
of countries which had acceded to the International Covenant on Civil and Political 
Rights and by the fact that the reports submitted by Governments were becoming more 
substantive as a result of awareness of the thorough manner in which they wore 
studied by the Comittee and the guidelines which the Comittee had laid down 
concerning their fora and content in order to help governments to prepare them.
Those elements taken together bore witness to the interest taken by the international 
community in the promotion and protection of human rights within the context of the 
binding obligations which each country had towards the other States parties as well 
as towards its own citizens.' Governments throughout the world were becoming 
increasingly aware of the importance of discharging their obligations under the 
Covenant. The balanced and objective approach adopted by the Hunan Rights Comittee 
encouraged States to accede to the Covenant. Furthermore,.the Committee 
repudiated all attempts to use it as a political tool. Its approach to the 
consideration of reports was humane rather than academic' and it endeavoured to 
accommodate Governments, particularly those faced with difficulties.

2. His Government, which had ratified the International Covenant on Civil and 
Political Rights with enthusiasm, had full confidence in Comittee members’ 
integrity and sincere efforts to continue the dialogue until human rights were 
fully respected and the Covenant could be regarded as a document of historical 
significance. His country was committed to the ideals and principles embodied in 
the Covenant with a view to promoting and protecting human rights.

3* The report before the Comittee (CCPR/C/I/Add.31) "was an integral part of the 
first report submitted by the Syrian Arab Republic (CCPR/C/1/Add.1/Rev,l). The 
Covenant had been approved, ratified and promulgated by his Government in 
accordance with the national constitutional system and it formed an integral part 
of Syrian national law. Consequently, any Syrian citizen might invoke its 
provisions before the competent judicial and administrative organs. Derogations 
from the obligations laid down in the Covenant could bo made, in accordance with 
article 41 but only in cases where State security was threatened. In that respect, 
ho observed that the state of eiiicrgehcy was a national duty and that State security 
must be protected in the interests of the people of the State. It was well known 
that a nation which could not defend its own existence would be unable to defend 
that of other States, whether or not they were parties to the 'Covenant, His 
Government resorted to the right of derogation only to the extent strictly required 
by the exigencies of the, situation.'and. without, infringing articles- 6, 7/
8 (paragraphs 1 and 2), 11, 15, 16 and 18.
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4 . There was a permanent link "between threats to the existence of a nation and 
international pcaco and security, fron which human rights could not "bo separated.
The Comittee. was aware "both of the dangers threatening’ Syria's internal and 
external security as a result of the occupation of Syrian territories and of the 
repercussions which that occupation had for the inhabitants of those territories.
The international comunity had finally recognized the fact that the objective of 
Zionism was the judaization of the land occupied by Israel, and the only limits to 
Zionist claims and Israeli expansion wore those imposed by the capabilities of the 
Israeli army. Israel was occupying part of Syria; in that connexion, it should 
bo emphasized that his Government's report also covered the Golan Heights, which 
wore part of Syria. Zionism had destroyed the very existence of Palestine 5 it was 
exclusivist and exclusionist, for it rejocted all non-Jews and anything that was 
not the Hebrew State.

5. With regard to the question of derogations fr xt the Covenant and, in. particular, 
martial law, he wished to refer to a statement by the President of the Syrian Arab 
Republic to the national parliament* in which he had said that the exercise of 
freedom was extremely important and that a free individual was one who was capable
of giving, for the freedom exorcised by the individual created the conditions for a 
mutually enriching exchange between life and the individual. I'hc greater freedom 
was, the greater was man's strength. Since the exercise of freedom depended 011 
strength and vice versa, freedom must constantly be consolidated. Ho one would be 
harassed for his beliefs or opinions as long as he expressed them within the 
framework of the Constitution and the law. Martial law would no longer bo applied 
unless State security was threatened. In addition, when the President had been 
apprised by delegations from administrative districts that martial lav; had boon 
applied outside that framework, ho had given orders that the situation be remedied.

6. The two reports submitted by Syria should be placed in their proper perspective, 
that of the Middle East conflict, having regard to the nature of the enemy,, who was 
threatening the life of the Syrian nation, and the escalation of the conflict as a 
result of Egypt's capitulation, which had destabilized the entire region and was'
endangering the right to life of nations, groups and individuals. The human rights
of the Syrian people, whether under occupation or not, were being systematically 
undermined by foreign occupation and by the plot hatchcd again.;t the Arab nation by 
Egypt, Israel and the United States of America.

7. He drew the attention of the international community to the situation in his 
country and to the fact that the Syrian Arab Republic was unable to implement the 
provisions of the Covenant, particularly article 40. It was impossible for the 
State to defend and protect human rights in the occupied Syrian territories. The 
Covenant had been signed by Syria for the country as recognized by the United Hâtions,
and that included the Golan Heights. His country, which could not guarantee the
exercise of the rights embodied in the Covenant by the inhabitants of that area, 
wanted the Sccretary-Gcncral to take stops to protect and give effect to the rights 
of those Syrian citizens. Although Syria was a sovereign State, it was unable to 
exercise its rights. Syria was prepared to engage in a constructive dialogue.
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8 . Mr» BQUZIRI sold that his country, Tunisia, x/as triply involved in the Middle Bast 
conflict, as an African country, a third world country' vzià on Arab country. He was 
therefore quite familiar, with the context of the two reports submitted.by the
Syrian Arab Republic (CCPR/C/1/Add.l/Rev.l -and CCPR/C/l/Add,31 ) and he understood 
full X7ell that that country was obliged to take certain measures in order to defend 
its territorial integrity and its existence, nevertheless, in his capacity as an 
international expert, he was dutj' bound to ask a number of questions.

9. The supplementary report (CCPR/C/1/Add.3l) stated that the courts were completely 
independent and that the only authority governing- the exercise of the functions of 
the judiciary was the authority of the law (page 2, seventh paragraph). What rules 
guaranteed the independence of the judiciary? How x*ere magistrates appointed? Could 
they be removed from office and, if so, in what circumstances?

10. The report mentioned article 58 of the Penal Code (page 3)« What was the nature 
of the "rewards'1 x/hich the sentenced persons concerned could receive ~ a- lighter 
sentence, better living- conditions or rex̂ ards in kind?

11. With regard to the right of peaceful assembly, the supplementary report stored 
that a gathering- wa3 classified as non-private either by virtue of its aims and intent 
on the number of persons invited to participate, or by virtue of the place xzhere
it xros held if the place in question was a public place or if the public had access 
thereto or if it was in view of the public (page 3, third paragraph). Some 
clarification x/as required in that connexion. What x-/ere the "alms" or "intent" 
which might cause a meeting to be classified as non-private? Was there a limit 
to the number of persons above which the meeting ceased to be private?

12. The CHAIRMAN, referring to the method used for asking questions, considered that 
it might perhaps be preferable for a different order to be followed,

13. After an exchange of views in which Mr. LALLAH, Mr. B0IÍZIRI and Mr. SADI took part, 
the CHAIRMAN invited the Committee to discuss the Covenant1 s legal status in Syrian 
domestic legislation* '

14- Sir Vincent EVAUS noted that the addendum to the initial report (CCPR/C/1/Add,3l) 
stated that as soon as an international convention, treaty or agreement was duly 
ratified and promulgated, it became part of Syrian legislation (page l), and that 
the representative of Syria had confirmed'in his introductory statement that the 
provisions of the Covenant could be invoked before the courts and administrative 
authorities. If there was a conflict between the provisions of the Covenant and 
those of the Constitution or other national legislavtion and the question was raised 
before a court, which of those legal instruments would prevail?

15. It x-iould also be interesting to knoxv how often the provisions of the Covenant 
were in fact invoked before the courts or administrative authorities. Were lawyers 
sufficiently familiar' -with the Covenant?
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16. Mr. EL-FATTAL (Syrian Arab Republic) stressed that Syria would not have accepted 
and ratified the Covenant if it had considered that there was the slightest risk' 
of conflict between the national Constitution and the Covenant; since the 
Constitution was supreme, all international or other instruments to which Syria 
became a party must be consistent with it. If there was a conflict between . 
the provisions of the Covenant and those of an existing national law, the Covenant 
would prevail and automatically entail modification of the existing law.

17» As to the extent to which the provisions of the Covenant were actually invoked 
in the courts, he believed that the Appeal Court had ruled in favour of the relevant 
international labour convention in a case relating to conditions of work.

18. Mr. TOKDJSCHAT asked what would be the situation if there were a conflict between 
the provisions of the Covenant and legislation which had entered into force after 
the Covenant,

19* He also asked whether specific mention was made of the Covenant in any of the 
rulings of a higher court.

20. It was regrettable that the Committee had not indicated in advance that it 
would require the text of the Constitution and other basic legal instruments when it 
took up the Syrian report, for that would have facilitated its work considerably.

21. The CHAIRMAN said that the.Committee had since requested Governments whose 
reports it was to consider to provide such material.

22. Mr. SADI said that if a State could establish clearly that the Covenant had been 
incorporated into its laws and took precedence over them, that was the best report 
that it could submit to the Committee. He had been gratified to read in the report 
(page l) that, as soon as an international instrument was duly ratified and 
promulgated, it became part of Syrian legislation. In that connexion, he would
like to know by what legislative procedure the international instrument was incorporated 
into national legislation. Was there an article in the Constitution stipulating that 
the international conventions to which Syria was a, party were automatically applicable 
in the domestic legal order?

23. He would also like to know if, by virtue of the fact that it was considered to
be incorporated into "national legislation", the Covenant was also regarded as forming 
part of the Constitution. In what sense.was the term "national legislation" used 
in the report? The question was important as, in another part of the report, it was 
stated that, in the event of a conflict between a lav; and the Constitution, the 
Constitution took precedence,

24. As far as the state of emergency was'concerned, there was no doubt- that, since 
part of its territory was occupied, Syria was justified in availing itself of the 
right of derogation provided for in article 4 of the Covenant. He would like to
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know whether, in availing itself of that right, .Syria had applied the provisions of 
paragraph 3' of that article,- under which States must immediately inform-the‘other 
States parties of the provisions from which' it had derogated and of the reasons "by 
which it had "been actuated',

25» Mr. 'DIEYE said that the determination of Syria to make th’e Covenant à living, 
irrefutable reality was remarkable, given the particularly'difficult situation in 
which it found itself. ■

26. Since, according to the report, the Covenant formed part of Syrian national 
legislation he wondered whether, if an individual invoked, specific provisions of the . 
Covenant before a court and won his case, ho could be sure that the decision of the 
court would be carried out in the same way as if it had involved a question of common 
law and-that the administrative authorities would not hinder implementation-of'
the decision? In other words, did any provisions exist for the safeguarding of. 
judicial decisions based on the provisions of the Covenant?

27. Article 104 of the Syrian Constitution (CCPR/C/1/Add.31, page. 2) stated the 
President of the Republic concluded treaties and international agreements and 
abrogated them in accordance with the provisions of the Constitution.. Did that 
involve ¿'unilateral abrogation or a formal act resulting from a collective decision 
taken by deputies or representatives of the people?

28. With regard to the incorporation of the Covenant in the domestic legal order
of Syria, he understood that the Covenant had absolute pre-eminence over "all national,.- 
laws, including the Constitution, ‘Was that in fact the case? If not, in other 
words if it was possible for a constitutional provision that was contrary to the _
Covenant to exist,- that would deprive accession to that international instrument' .
of somé of its substance, .

29. Mr. PRADO VALLEJO asked whether the Covenant was considered as a special law in.
Syria and, if not, by what legislative' procedure it became a law which took precedence 
over national law,"

30. Mr. BL-FATTlL (Syrian Arab Republic) said that, if the Covenant had contained 
a provision contrary to the Syrian Constitution, Syria would" not have ratified it 
and would have first amended its Constitution, .

31. The Covenant was still a recent international instrument, and. he did not think, 
that it had yet been invoked before the courts. ' On the question of the pre-eminence • 
of an international instrument over national legislation, the only precedent was'
in the field of labour disputes. Howover, he was sure that if an ordinary court 
or the Court of Cassation discovered a contradiction between a provision of the
Covenant and a national law, it would uphold the Covenant, and the law would have to
be amended in order to conform with the provisions of the Covenant,"since the latter..* 
took precedence.
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32. Replying to Mr. Dieye's question concerning the implementation of a judicial 
decision based on'a provision of the Covenant, he said that judicial decisions in 
Syria, whether they involved disputes between individuals or between an individual 
and an organ of the State, were generally implemented. To his knowledge, there had 
been no case of. a .judicial decision not being implemented, but he could inquire into 
the matters more thoroughly if the Committee so wished.

33. He did not know whether "special law" was the exact term used in Syria-, ‘but, 
in any event, there was a- special category of laws which transformed international 
conventions into national laws and took precedence over them..' Under such special . 
laws, existing national laws could be repealed, amended or supplemented.

34. Hr. MOVCHAN paid tribute to the considerable efforts made by Syria to 
discharge its obligations under the Covenant.

35» As far as the applicability of the Covenant in the domestic legal order was 
concerned, both direct and indirect methods had their advantages. The important 
thing was that the obligations laid down in the Covenant should be respected.

36. He would like to have further details of the laws adopted under th.e state of 
emergency, on the provisions of the Covenant from which they derogated and on the 
reasons for those derogations. When did the Syrian Government think it would be 
possible to end the state of emergency? . "

37 • He noted with satisfaction that most of the questions which he had aslced 
during the initial consideration of the Syrian report had been answered in the 
addendum to the report, and he thanked the Syrian delegation for its excellent 
co-opera,tion.

38. The CHAIRMAN asked the representative of Syria whether he wished to reply 
immediately to the questions asked or whether a supplementary written report would 
be submitted to the Committee later.

39* Mr. EL-FATTAL (Syrian Arab Republic) said that the workir% method of the 
Committee presented difficulties, particularly since the questions asked concerned 
numerous texts which existed only in Arabic. Those questions which he could 
answer, he would answer orally. For the remainder, or if the answers which he gave 
were not considered satisfactory, a supplementary report would be submitted to the 
Committee at its request.

40* The CHAIRMAN said that the members of the Committee were aware that it was 
not always possible to obtain an answer to every one of their questions. After 
reading the summary record, the representative of Syria would be in a better 
position to see if a supplementary report was necessary. As ‘for the text of the 
Syrian Constitution, the Committee would like to have at least one copy in one of 
its working languages.

41 * , Mr., KQULISHEV thanked the Syrian Government and its representative for having 
spared no effort to continue the dialogue with the Committee. According to the 
supplementary report of the Syrian Arab Republic (CCPR/C/1/Add.31, page l) as soon 
as a convention, treaty or agreement was duly ratified and promulgated, it became
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part of Syrian legislation. If. that assertion was "based on constitutional or other 
texts, he would like to know what they were* If it was based on practice? lie would 
like to have some clarification on the question, as well as on the consequences of 
that situation. Once the Covenant had been incorporated into national legisla,tion, 
did it take precedence over previous texts relating to the same question?

42. Mr. HANGA, after paying tribute to the Syrian Government for the efforts, it 
had made.to incorporate the.Covenant into its national legislation, asked whether 
both written and common law existed in the Syrian Arab Republic and, if so, whether 
the provisions of written law took precedence in the case of conflict between the 
provisions of common law and those of written laws, such as those of the Covenant.

43• With regard to administrative acts, could an administrative authority which 
had performed an administrative act contrary to the provisions of the Covenant 
nullify that act, or could it be nullified only by a higher, administrative 
authority, or.alternatively, was action by a court necessary?

44. He wished to know whether the text of the Covenant had been sufficiently 
publicized in the Syrian Arab Republic so that citizens knew which rights they 
enjoyed under it.

45* Mr. OPSAKL said that he would speak later, during the discussion on the 
Covenant's present status in the state of emergency existing in the 
Syrian Arab Republic.

46. Mr. TARNOPOLSKY said that it was a pity that nobody had warned off the 
difficulty of opening the second phase of the discussion v/ith a representative of 
a State party without having the text of that State's Constitution. Steps should 
be taken in future to ensure that, after its first or second report, the 
State party submitted the text of its Constitution to the Committee. If necessary, 
the text could certainly be translated by the Secretariat. The Committee should 
also have the texts of the most important laws, a. point which could usefully 
be discussed during the current session. The Secretariat should, on behalf of 
the Committee, dra,w the attention of the State party to the contents of part II, 
paragraph 4 of the guidelines adopted by the Committee.

47• In the case of a few countries in which, after ratification, the Covenant had 
become the dominant law and even prevailed over the Constitution or in any event 
over ordinary legislation, the Committee did not need so much information about 
the various aspects of legislation as in the case of other countries, since any 
citizen could at any time invoke the Covenant before a court. In the case of the 
Syrian Arab Republic, he understood, that, after ratification, the Covenant had 
become a fundamental law. If that was the case, he did not see why certain 
provisions of the Syrian Constitution had had to be revised before the Covenant 
was ratified, because even in the event of conflict between the two texts, the 
Covenant would have prevailed. What was the status of the Covenant in relation to 
the Constitution and ordinary legislation? In other words, was the Covenant above 
the Constitution or did it come after the Constitution but before ordinary • •
legislation? '
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43. .Lastly, what powers had a judge to. decide çn the compatibility of.\the. Covenant 
with ordinary'.legislation? . Could .any judge .decide that a law was null and void 
because it was not in keeping with .the Covenant? Could, a . judge decide that an ■
administrative act. was void or illegal or should, perhaps., give grounds for
compensation because it was contrary to the Covenant?

49» rír» EL-FATTAL (Syrian Arab Republic) said that when a. convention or treaty had 
been ratified by law, it became a law applicable throughout the country and took 
precedence over other laws because it was an international convention or an 
international treaty. There had. been no difficulty in the case, of: the Covenant, • 
because it was a codification of standards that had existed .for years. Ho 
contradictions had been found when the provisions of ;the Covenant had been
compared with tho.se of the Civil Code, the Labour Code, the Penal Code or the
Code of Criminal Procedure of the Syrian Arab Republic. What was important was 
the way in which the law was applied, and. that was a matter of values and culture. 
The legal and judicial systems in the Syrian Arab Republic were fully in-line with 
the provisions of the Covenant, otherwise the Covenant would not have been 
ratified.

50. All the laws of the Syrian.Arab..Republic were written laws and there was no 
common law. Although custom governed human relations, it could not be invoked 
before the courts.

51. He agreed that the Committee could not do its job properly without 
documentation. Co-operation was therefore needed to establish a system of 
translation.

52. Mr. GRAEFRATH paid tribute to the Syrian Government and its representative 
for the further information they had provided. The way in which the Covenant was 
worded meant that, even after its incorporation into national legislation by 
ratification, difficult problems of application remained. He would like to know 
what happened when a lax-r was found to be in conflict with the Covenant. Was it 
automatically repealed by the ratification of the Covenant or was a special act 
needed? The quotation from article of the Syrian Constitution in the report 
(CCPR/C/I/Add.51? page l) in no way confirmed that the Covenant had been 
incorporated into Syrian national legislation, a fact which suggested that the 
Committee would need further information.

33* Hr. BOUZIRI suggested that x/here the Constitution of a State submitting a 
report did not exist in the Committee’s working languages, it should be not 
merely requested but also translated by the Secretariat. As to the questions 
raised by members of the Committee, the representative of the State obviously gave 
only those answers which he could and transmitted the remainder to his Government 
to answer later.

54* The CHAIRMAN again thanked the representative of the Syrian Arab Republic for 
the answers he had already given and assured him that the Syrian Government was 
perfectly free to reply later in writing to those questions which had remained 
unanswered.
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55* Mr. EL-FATTAL (Syrian Arab Republic), replying to Mr. Graefrath, said that 
in the Syrian Arab Republic there was an institutional High Court, one of whose 
functions was to determine whether laws were constitutional or not. The only 
laws which it could not declare unconstitutional were those adopted by referendum. 
Any provision declared unconstitutional by the Court was automatically, repealed. 
For a law to be put to the test, a case had to be brought before the courts$ the 
problem in the case of the Covenant was that it had never been invoiced before 
a court.-

56. Sir Vincent EVANS said that if members of the Committee wished to take full 
advantage of the one meeting left to them for consideration of the report of the 
Syrian Arab Republic, they would have to confine themselves to questions capable 
of making an effective contribution to the promotion of human rights.

57» The CHAIRMAN said he believed that the main questions related to the 
independence of the judicial power and to emergency measures. The members of the 
Committee might perhaps confine themselves to those two subjects.

The meeting rose at 6.05 p.m.


