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E/NL.1987/37 

Narcotic Drugs Act * 
Narcotic Drugs A c t , 1951 (Federal Law B u l l e t i n No. 234), as amended by the 
Narcotic Drugs Amendment A c t , 1971 (Federal Law B u l l e t i n No. 271), the 
Penal Code Ad a p t a t i o n Act (Federal Law B u l l e t i n No. 1974/422) and the 
Narcotic Drugs Amendment A c t s , 1977 (Federal Law B u l l e t i n No. 1978/532), 1/ 

2/ 
1980 (Federal Law B u l l e t i n No. 319)~and 1985 (Federal Law B u l l e t i n 
No. 184). 

Section 1 

(1) N a r c o t i c drugs w i t h i n the meaning of t h i s Federal Act are substances 
and p r e p a r a t i o n s which are s u b j e c t t o r e s t r i c t i o n s on p r o d u c t i o n (ex
t r a c t i o n and manufacture), possession, t r a d e , i m p o r t , e x p o r t , conveyance 
i n t r a n s i t , h a n d l i n g o r use under the Single Convention on N a r c o t i c Drugs 
of 30 March 1961, done a t New York (Federal Law B u l l e t i n No. 1978/531), as 
amended by the Geneva P r o t o c o l o f 25 March 1972 (Federal Law B u l l e t i n 
No. 1978/531). 

(2) The substances and p r e p a r a t i o n s t o which t h i s Federal Act a p p l i e s as 
n a r c o t i c drugs w i t h i n the meaning of paragraph ( 1 ) , as w e l l as new psycho
t r o p i c substances w i t h i n the meaning of paragraph ( 3 ) , s h a l l be l i s t e d i n 
an Order. 

(3) The f o l l o w i n g substances, t h e i r s a l t s and a l l o f t h e i r p r e p a r a t i o n s 
are also n a r c o t i c drugs f o r the purposes of t h i s Federal Act: 

(a) d - l y s e r g i c a c i d dyethylamide [ ( + ) - l y s e r g i d e , LSD, LSD-25]; 
(b) 3,4,5-trn\ethoxyphenethylamine (mescaline): 
(c) 2-amino-i-(2.5-dimethoxy-4-methyl) phenylpropane (STP, DOM); 

V Note by the Se c r e t a r i a t : E/NL.1979/26 
2/ Note by the Secretariat: E/NL.1980/99 
* Note by the Se c r e t a r i a t : This text i s a direct reproduction of the 

text communicated to the S e c r e t a r i a t . 
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(d) 3-(2-dimethylaminoethyl) indol-4-yl-dihydrogenphosphate 
( p s i l o c y b i n e ) ; 

(e) 3-(2-dimethylantinoethyl)-4-hydroxyindol ( p s i l o c i n e ) ; 
( f ) N , N-diethyltryptamine (DET), 
(g) N,N-dimethyltryptamine (DMT); 
(h) 3- ( 1 , 2 - d i m e t h y l h e p t y l ) -l-hydroxy-7,8,9,10-tetrahydro-6,6,9-trimethy 

l-6H-dibenzo [b,d] pyran (DMHP); 
( i ) 3 -hexyl-l-l-hydroxy-7,8,9,10-tet rahydro-6,6,9-trimethyl-6H-dibenzo 

[ b , d ] pyran ( p a r a h e x y l ) ; 
(k) l-hydroxy-3-pentyl-6a,7,10,lOa-tetrahydro-6,6,9-

trimethyl-6H-dibenzo [b,d] pyran ( t e t r a h y d r o c a n n a b i n o l s , a l l 
i s o m e r s ) ; 

(1) 3-methyl-2-phenylmorpholine (phenmetrazine); 
(m) 2 - p h e n y l - 2 - ( 2 - p i p e r i d y l ) a c e t i c a c i d methyl e s t e r 

(methylphenidate). 

(4) I n accordance w i t h the p r o v i s i o n s o f the Single Convention on N a r c o t i c 
Drugs and t h i s Federal Act, poppy straw and cannabis p l a n t s are l i k e w i s e 
s u b j e c t t o the r e s t r i c t i o n s set f o r t h i n paragraph ( 1 ) . 

S e c t i o n 2 

The p r o d u c t i o n and processing, a c q u i s i t i o n , possession and d i s t r i 
b u t i o n o f n a r c o t i c drugs as w e l l as t h e i r import, export and conveyance i n 
t r a n s i t s h a l l be p e r m i t t e d o n l y f o r medical, v e t e r i n a r y or s c i e n t i f i c p u r 
poses and o n l y i n accordance w i t h the p a r t i c u l a r p r o v i s i o n s o f t h i s 
Federal Act. 

Sect i o n 3 

(1) The p r o d u c t i o n , processing, conversion, a c q u i s i t i o n and possession o f 
n a r c o t i c drugs s h a l l not be p e r m i t t e d except: 
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1. Under a s p e c i a l permit issued by the Federal M i n i s t r y o f S o c i a l 
A d m i n i s t r a t i o n , and i n the maximum q u a n t i t i e s f i x e d by the s a i d 
M i n i s t r y , t o producers o f chemical and pharmaceutical prepa
r a t i o n s who are i n possession o f a l i c e n c e under s e c t i o n 15 para
graph (14) o f the Trade Regulations and t o wholesale d r u g g i s t s 
who e i t h e r do not c a r r y on any r e t a i l t r a d e whatever or c a r r y on 
such a t r a d e i n t o t a l l y separate l o c a t i o n s ; 

2. To s c i e n t i f i c i n s t i t u t e s o r p u b l i c e d u c a t i o n a l , experimental, 
research or o t h e r t e c h n i c a l establishments i n accordance w i t h a 
c e r t i f i c a t e issued by the competent s u p e r v i s o r y a u t h o r i t y and 
s t a t i n g t h a t they r e q u i r e the n a r c o t i c drugs f o r the performance 
of t h e i r t a s k s . 

(2) The c u l t i v a t i o n o f p l a n t s f o r the purpose o f e x t r a c t i n g a n a r c o t i c 
drug s h a l l be f o r b i d d e n , except f o r s c i e n t i f i c purposes by the i n s t i t u t e s 
and establishments r e f e r r e d t o i n paragraph ( 1 ) , subparagraph 2. 

(3) The f e d e r a l s u p e r v i s o r y bodies and the a u t h o r i t i e s responsible f o r 
executing t h i s Act s h a l l be allowed t o acquire and possess n a r c o t i c drugs 
even w i t h o u t a permit i n so f a r as they need them f o r educational or 
t r a i n i n g purposes, o r i n so f a r as n a r c o t i c drugs come i n t o t h e i r 
possession i n execution of t h i s Act. 

(4) The medical u n i t s of the Federal Armed Forces s h a l l be allowed t o 
process, acquire and possess n a r c o t i c drugs even w i t h o u t a permit i n so 
f a r as they need them f o r the medical treatment o f members o f the Federal 
Armed Forces. 

(5) The persons or establishments authorized under paragraph ( 1 ) , subpara
graph 1, must not issue n a r c o t i c drugs except t o persons or establishments 
a u t h o r i z e d under paragraphs ( 1 ) , (3) and ( 4 ) , as w e l l as t o p u b l i c and 
i n s t i t u t i o n pharmacies. 
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Section 4 

(1) I n accordance w i t h the r e g u l a t i o n s governing pharmacies and s u b j e c t t o 
the r e s t r i c t i o n s set f o r t h i n the executive r e g u l a t i o n s issued f o r a p p l y 
i n g t h i s A ct, pharmacies may issue medicaments c o n t a i n i n g n a r c o t i c drugs 
t o one another and ag a i n s t p r e s c r i p t i o n s t o h o s p i t a l s , medical d o c t o r s , 
v e t e r i n a r y surgeons and d e n t i s t s f o r the requirements of t h e i r p r a c t i c e 
and a l s o t o persons f o r whom such medicaments have been p r e s c r i b e d . 

(2) The p r o v i s i o n s o f s e c t i o n 3, paragraph (1) s h a l l not apply t o the ac
q u i s i t i o n and possession o f medicaments c o n t a i n i n g n a r c o t i c drugs by per
sons t o whom they have been issued under paragraph ( 1 ) . 

Section 5 

Medicaments c o n t a i n i n g n a r c o t i c drugs may be prescribed o n l y i f t h e i r 
use i s based on the p r i n c i p l e s o f medical or v e t e r i n a r y science, and i f 
o t h e r medicaments do not s u f f i c e . 

S e ction 6 

The stocks of n a r c o t i c drugs h e l d by persons e n t i t l e d t o possess such 
drugs under s e c t i o n 3, paragraphs (1) t o ( 4 ) , as w e l l as i n p u b l i c and i n 
s t i t u t i o n pharmacies, the medicine chests o f medical doctors and v e t e r i 
nary surgeons, and a l s o i n h o s p i t a l s , must be secured against t h e f t by 
s u i t a b l e arrangements, according t o the circumstances, such as separate 
storage i n securely lockable cupboards, the bu r g l a r - p r o o f l o c k i n g of the 
doors and windows o f the storage rooms, and the i n s t a l l a t i o n o f alarm 
systems. The d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t i e s may issue more d e t a i l e d 
i n s t r u c t i o n s f o r the safeguard o f t h e f t - p r o o f storage, according t o the 
type and q u a n t i t y o f the n a r c o t i c drugs h e l d . 
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S e c t i o n 7 

So f a r as may be necessary t o prevent r i s k t o human l i f e o r h e a l t h 
menacing through the abuse o f n a r c o t i c drugs, and f o r the purpose o f con
t r o l l i n g the r e g u l a r t r a d e i n and h a n d l i n g o f n a r c o t i c drugs, more de
t a i l e d p r o v i s i o n s regarding the f o l l o w i n g s h a l l be issued by Order: 

1. The import, export and conveyance i n t r a n s i t o f n a r c o t i c drugs 
and poppy straw; 

2. The p r o d u c t i o n and p r o c e s s i n g , the l i m i t a t i o n o f p r o d u c t i o n t o 
c e r t a i n q u a n t i t i e s and sources of supply, and any o t h e r t r a d e i n 
and handling of n a r c o t i c drugs; 

3. The issue of supply p e r m i t s and requirement c e r t i f i c a t e s i n 
respect o f n a r c o t i c drugs; 

4. The keeping of r e g i s t e r s and the submission of continuous i n 
f o r m a t i o n on manufacture and processing, i m p o r t , e x p o r t and con
veyance i n t r a n s i t o f n a r c o t i c drugs, on other trade o p e r a t i o n s , 
e x i s t i n g stocks o f n a r c o t i c drugs and d e l i v e r i e s o f such drugs; 

5. The p r e s c r i p t i o n and issue o f medicaments c o n t a i n i n g n a r c o t i c 
drugs. 

S e c t i o n 8 

Persons who require medical t r e a t m e n t or h e a l t h s u p e r v i s i o n as a con
sequence o f the abuse o f n a r c o t i c drugs have t o undergo treatment o r 
s u p e r v i s i o n t o the extent t o which i t i s necessary and p o s s i b l e as w e l l as 
reasonable i n c o n s i d e r a t i o n o f t h e circumstances, as long as t h e s a i d 
s i t u a t i o n p r e v a i l s . I n the case o f a minor the parents or o t h e r persons 
re s p o n s i b l e f o r the u p b r i n g i n g s h a l l secure, w i t h i n the framework o f t h e i r 
d u t i e s as t o r e a r i n g and e d u c a t i o n , t h a t the minor undergoes medical 
treatment o r s u p e r v i s i o n t o the e x t e n t t o which i t i s necessary and 
p o s s i b l e as w e l l as reasonable i n c o n s i d e r a t i o n of the circumstances. 
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Section 9 

(1) I n case c e r t a i n f a c t s i n d i c a t e t h a t a person i s abusing n a r c o t i c 
drugs, the d i s t r i c t a d m i n i s t r a t i o n board a c t i n g as h e a l t h a u t h o r i t y s h a l l 
o b t a i n medical expert o p i n i o n on him o r her by a doctor s u f f i c i e n t l y con
vers a n t w i t h problems o f drug abuse. The person concerned has t o s u b j e c t 
h i m s e l f o r h e r s e l f t o t h e medical examination necessary t o t h i s end. 

(2) I f the expert o p i n i o n r e s u l t s i n the f i n d i n g t h a t a person i s a d d i c t e d 
t o the abuse of n a r c o t i c drugs and t h a t medical treatment i s unavoidable 
due t o t h a t drug a d d i c t i o n , t h e d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y s h a l l 
o r d e r the d e t o x i c a t i o n t r e a t m e n t o f the drug a d d i c t t o t h e e x t e n t t o which 
i t i s p o s s i b l e and reasonable i n c o n s i d e r a t i o n o f the circumstances, and 
s h a l l secure as w e l l as supervise the e f f e c t u a t i o n of t h a t t r e a t m e n t . I n 
t h e case o f other persons where medical treatment or h e a l t h s u p e r v i s i o n 
because o f drug abuse a l s o appears t o be a d v i s a b l e , the d i s t r i c t adminis
t r a t i v e a u t h o r i t y s h a l l o r d e r , w i t h the consent of the person concerned, 
medical treatment or h e a l t h s u p e r v i s i o n t o the extent t o which i t i s 
p o s s i b l e and reasonable i n c o n s i d e r a t i o n o f the circumstances. I n the case 
o f a minor the consent o f t h e person responsible f o r the u p b r i n g i n g i s 
a l s o necessary. 

(3) I f , i n a d d i t i o n or by i t s e l f , any advice or a t t e n t i o n p r o v i d e d by a 
recognized i n s t i t u t i o n o r a s s o c i a t i o n ( s e c t i o n 22) appears t o be s u i t a b l e , 
the d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y s h a l l take the a p p r o p r i a t e measures 
t o secure such advice o r a t t e n t i o n . 

S e c t i o n 10 

( 1 ) I n case c e r t a i n f a c t s i n d i c a t e t h a t a p u p i l i s abusing n a r c o t i c drugs, 
the head o f the school s h a l l b r i n g him o r her t o the school d o c t o r ' s exa
m i n a t i o n . I f the assumption i s thus v e r i f i e d , w i t h o u t an adequate medical 
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treatment being guaranteed, o r i f e i t h e r the p u p i l o r the person i n charge 
f o r the p u p i l ' s u p b r i n g i n g refuse the medical examination by the school 
d o c t o r , the head o f the school s h a l l i n f o rm t h e r e o f the d i s t r i c t adminis
t r a t i v e a u t h o r i t y . Schools w i t h i n the meaning of t h i s p r o v i s i o n are the 
p u b l i c and p r i v a t e schools, as d e f i n e d i n the School O r g a n i z a t i o n Act, 
Federal Law B u l l e t i n No. 1962/242, the p u b l i c schools f o r a g r i c u l t u r e and 
f o r e s t r y , and a l l o t h e r p r i v a t e schools. 

(2) I f the medical entrance t e s t f o r persons l i a b l e t o m i l i t a r y s e r v i c e 
upon t h e i r being r e c r u i t e d ( s e c t i o n 24 o f the M i l i t a r y Act 1978, Federal 
Law B u l l e t i n No. 150), or i f a medical examination of c o n s c r i p t s p e r f o r 
ming t h e i r basic m i l i t a r y s e r v i c e i n d i c a t e s drug abuse, the r e c r u i t i n g 
commission or the commander o f the m i l i t a r y u n i t i n which the c o n s c r i p t i s 
s e r v i n g s h a l l inform the d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y about t h i s c i r 
cumstance, i n l i e u of f i l i n g a c r i m i n a l charge. 

(3) I n the aforementioned cases the d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y 
s h a l l apply the procedure set f o r t h i n s e c t i o n 9. 

Section 11 

(1) I f - as a consequence o f the medical expert o p i n i o n - medical t r e a t 
ment or h e a l t h s u p e r v i s i o n or the a t t e n t i o n by a recognized i n s t i t u t i o n o r 
a s s o c i a t i o n ( s e c t i o n 22) i s i n i t i a t e d ( s e c t i o n 9 paragraphs (2) and ( 3 ) ) , 
and i f the circumstances i n d i c a t e t h a t the c o n d i t i o n s o f s e c t i o n 17 are 
met, the d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y s h a l l submit w i t h o u t delay a 
comment i n the sense o f s e c t i o n 17 paragraph ( 3 ) , subparagraph 2, i n l i e u 
o f f i l i n g a c r i m i n a l charge. 

(2) The s e c u r i t y a u t h o r i t i e s s h a l l inform the d i s t r i c t a d m i n i s t r a t i v e 
a u t h o r i t y o f the charges submitted by them t o the p u b l i c prosecutor con
c e r n i n g the suspicion o f an o f f e n c e punishable under s e c t i o n s 12, 14a or 
16. 
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Section 12 

(1) Any person who produces, imports, exports or d i s t r i b u t e s n a r c o t i c 
drugs i n large q u a n t i t i e s , i n v i o l a t i o n of the e x i s t i n g r e g u l a t i o n s , s h a l l 
be sentenced i n c o u r t t o a term o f imprisonment not exceeding f i v e years. 
A q u a n t i t y of n a r c o t i c drugs s h a l l be considered l a r g e i f the passing on 
o f such q u a n t i t y would be a p t t o c o n s t i t u t e t o a g r e a t e x t e n t danger t o 
human l i f e or h e a l t h . 

(2) A term of imprisonment o f from one t o t e n years s h a l l be imposed on 
any person who commits t h e o f f e n c e r e f e r r e d t o i n paragraph (1) r e g u l a r l y 
f o r g a i n or as member o f a gang. However, persons who are themselves ad
d i c t e d t o the abuse o f a n a r c o t i c drug and who commit t h e offence e x c l u 
s i v e l y f o r the purpose t o o b t a i n e i t h e r a n a r c o t i c drug o r the means f o r 
i t s purchase i n order t o use the drug f o r themselves, s h a l l be l i a b l e t o 
punishment only i n accordance w i t h paragraph ( 1 ) . 

(3) A term of imprisonment o f from one t o f i f t e e n years s h a l l be imposed 
on any person who commits t h e offence r e f e r r e d t o i n paragraph (1) 

1. as member o f a gang and who has already been c o n v i c t e d once f o r a 
c r i m i n a l o f f e n c e r e f e r r e d t o i n paragraph ( 1 ) , 

2. as member o f an a s s o c i a t i o n of a major number o f persons, 
organized f o r c o m m i t t i n g such c r i m i n a l o f f e n c e s , or 

3. i n respect o f a n a r c o t i c drug the q u a n t i t y o f which a t l e a s t 
amounts t o the t w e n t y f i v e f o l d q u a n t i t y o f t h a t r e f e r r e d t o i n 
paragraph ( 1 ) . 

(4) A term of imprisonment o f from ten t o twenty years s h a l l be imposed on 
any person who commits the o f f e n c e r e f e r r e d t o i n paragraph (1) and who i s 
in v o l v e d i n a lea d i n g p o s i t i o n i n an a s s o c i a t i o n o f a major number of per
sons, organized f o r c o m m i t t i n g such c r i m i n a l offences^ 

(5) I n the cases covered by paragraphs (1) t o ( 4 ) , a f i n e not exceeding 
1,000,000 S h i l l i n g s may be imposed i n a d d i t i o n t o imprisonment. The amount 
o f the f i n e s h a l l be so assessed as t o exceed the p r o f i t which was d e r i v e d 
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or was intended t o be d e r i v e d by the o f f e n d e r from the c r i m i n a l o f f e n c e . 
I f the maximum f i n e imposable by law does no t s u f f i c e t o t h i s end, i t may 
be exceeded i n t h e cases covered by paragraphs (2) t o ( 4 ) , but s h a l l not 
exceed the amount o f 2,000,000 S h i l l i n g s . I n so f a r as a f i n e thus t o be 
assessed would j e o p a r d i z e the r e s o c i a l i z a t i o n o f a c o n v i c t a d d i c t e d t o t h e 
abuse o f a n a r c o t i c drug, t h a t f i n e s h a l l not be imposed. The term o f 
imprisonment imposed i n d e f a u l t o f payment o f t h e f i n e must not exceed 
eighteen months. 

Sect i o n 13 

(1) The n a r c o t i c drug which was the o b j e c t o f t h e o f f e n c e punishable under 
s e c t i o n 12 s h a l l be c o n f i s c a t e d unless a person not i n v o l v e d i n the o f 
fence i s l e g a l l y e n t i t l e d t o the drug and guarantees t h a t i t w i l l be 
handled i n accordance w i t h the e x i s t i n g r e g u l a t i o n s . 

(2) I f t h e n a r c o t i c drug cannot be c o n f i s c a t e d although c o n f i s c a t i o n would 
be admissible under paragraph ( 1 ) , the c o u r t s h a l l declare the proceeds 
f o r f e i t e d . I f t h e proceeds are not s e i z a b l e e i t h e r , a f i n e egual t o the 
value o r the proceeds s h a l l be imposed (value compensating punishment). 
Sec t i o n 12 paragraph ( 5 ) , sentence 4, a p p l i e s c o r r e s p o n d i n g l y . The term o f 
imprisonment imposed i n d e f a u l t of payment must not exceed one year; t o 
gether w i t h the term o f imprisonment imposed i n d e f a u l t of payment of the 
f i n e p r o vided f o r i n s e c t i o n 12 paragraph ( 5 ) , i t must not i n the aggre
gate exceed a t o t a l o f two years. The f i n e s h a l l be imposed i n the judge
ment, but i f i t o n l y subsequently t r a n s p i r e s t h a t the f o r f e i t u r e cannot be 
enforced, the f i n e s h a l l be imposed by c o u r t decree w i t h o u t o r a l argument. 
The p a r t i e s s h a l l be informed o f the d e c i s i o n , and appeal may be lodged 
w i t h i n 14 days. 

(3) The v e h i c l e s used f o r t r a n s p o r t o f a n a r c o t i c drug, o t h e r than v e h i 
c l e s owned by a p u b l i c t r a n s p o r t u n d e r t a k i n g , s h a l l be declared f o r f e i t e d 
i f the owner o f t h e v e h i c l e was aware t h a t i t was t o be misused f o r the 
u n l a w f u l purpose. A v e h i c l e s h a l l not be declared f o r f e i t e d i f such 
measure would be s t r i k i n g l y d i s p r o p o r t i o n a t e t o the s i g n i f i c a n c e of the 
o f f e n c e . 
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(4) Sections 443 and 444 of the Code o f C r i m i n a l Procedure f u l l y a p ply t o 
these proceedings; sections 445 and 446 o f the s a i d Code apply correspon
d i n g l y . The f o r e g o i n g p r o v i s i o n s do not p r e j u d i c e o t h e r l e g a l r e g u l a t i o n s 
which may comprise f a r t h e r - r e a c h i n g p o s s i b i l i t i e s o f f o r f e i t u r e or con
f i s c a t i o n . 

Section 13a 

(1) The organs o f the p u b l i c s e c u r i t y s e r v i c e are e n t i t l e d t o search t h e 
c l o t h e s , v e h i c l e s and co n t a i n e r s - such as s u i t c a s e s , bags and the l i k e o f 
persons a t the borders of the f e d e r a l t e r r i t o r y , a t f r o n t i e r r a i l w a y 
s t a t i o n s , a t a i r p o r t s as w e l l as a t such vessel l a n d i n g places where goods 
are permanently subjected t o customs proceedings, i f a concrete i n d i c a t i o n 
or o t h e r c e r t a i n f a c t s lead t o the s t r o n g s u s p i c i o n t h a t t h i s place i s 
being used, i n v i o l a t i o n of s e c t i o n 12, f o r the import and export o f nar
c o t i c drugs. P r i o r t o such a c t i o n , the l o c a l customs a u t h o r i t i e s w i t h 
venue f o r the place o f the i n t e r v e n t i o n s h a l l be informed t h e r e o f ; i f t h e y 
so d e s i r e , a j o i n t a c t i o n s h a l l be taken. 

(2) For searches i n accordance w i t h paragraph ( 1 ) , s e c t i o n 142 para
graph (1) o f the Code o f C r i m i n a l Procedure a p p l i e s correspondingly. 

Section 14 

(1) Any person who enters i n t o an agreement w i t h another f o r the purpose 
o f j o i n t l y committing the c r i m i n a l offence r e f e r r e d t o i n s e c t i o n 12 
( c r i m i n a l p l o t ) , s h a l l be sentenced i n c o u r t t o a term o f imprisonment not 
exceeding f i v e years. 

(2) I n t h e same manner punishment s h a l l be imposed on anybody who 
associates w i t h two or more o t h e r persons w i t h the i n t e n t t h a t one o r 
several members o f t h a t a s s o c i a t i o n s h a l l be i n v o l v e d i n the continuous 
p e r p e t r a t i o n o f the c r i m i n a l offence r e f e r r e d t o i n s e c t i o n 12 ( o r g a n i 
z a t i o n o f a gang). 
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(3) Sections 277 paragraph (2) and 278 paragraph (2) o f the Penal Code 
apply correspondingly. 

S e c t i o n 14a 

Any person who acquires or possesses a l a r g e q u a n t i t y ( s e c t i o n 12 
paragraph ( 1 ) ) o f n a r c o t i c drugs w i t h the i n t e n t of having i t d i s t r i b u t e d , 
s h a l l be sentenced i n c o u r t t o a term o f imprisonment not exceeding t h r e e 
y e a rs, i f the offence i s not punishable under s e c t i o n 12. 

Se c t i o n 15 

Any person who encourages the abuse o f n a r c o t i c drugs i n p r i n t , i n a 
moving p i c t u r e or i n any o t h e r p u b l i c manner, or who approves such abuse 
i n a manner l i k e l y t o suggest i t , s h a l l be sentenced i n c o u r t t o a term o f 
imprisonment not exceeding s i x months, or t o a f i n e not exceeding 360 day 
f i n e s . 

Section 16 

(1) Any person who - i n cases not covered by sections 12 and 14a, but i n 
v i o l a t i o n of the e x i s t i n g r e g u l a t i o n s produces, imports, e x p o r t s , acquires 
or possesses a n a r c o t i c drug or who d e l i v e r s a n a r c o t i c drug t o or o b t a i n s 
i t f o r another person, s h a l l be sentenced i n c o u r t t o a term o f i m p r i s o n 
ment not exceeding s i x months, or t o a f i n e not exceeding 360 day f i n e s . 

(2) The o f f e n d e r s h a l l be sentenced t o a term o f imprisonment n o t ex
ceeding t h r e e years 

1. i f he, by the offence r e f e r r e d t o i n paragraph ( 1 ) , enabled a 
minor t o use a n a r c o t i c drug and i f he himself i s o f f u l l age and 
more than two years o l d e r than the s a i d minor, or 
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2. i f he commits the of f e n c e r e f e r r e d t o i n paragraph (1) r e g u l a r l y 
f o r g a i n or as member o f a gang. However, persons who are them
selves a d d i c t e d t o the abuse o f n a r c o t i c drugs and who commit the 
offence e x c l u s i v e l y f o r the purpose t o o b t a i n e i t h e r a n a r c o t i c 
drug or the means f o r i t s purchase i n order t o use the drug f o r 
themselves, s h a l l be l i a b l e t o punishment o n l y i n accordance w i t h 
paragraph ( 1 ) . 

(3) I n the cases covered by paragraph ( 2 ) , subparagraph 2, a f i n e not 
exceeding 250,000 S h i l l i n g s may be imposed i n a d d i t i o n t o imprisonment. 
S e c t i o n 12 paragraph ( 5 ) , sentences 2 and 4, apply c o r r e s p o n d i n g l y . The 
term o f imprisonment imposed i n d e f a u l t of payment of the f i n e must not 
exceed s i x months. I n the cases covered by paragraphs (1). and ( 2 ) , the 
n a r c o t i c drug, as f a r as i t i s s t i l l e x i s t e n t , s h a l l be c o n f i s c a t e d . I n 
t h i s respect s e c t i o n 13, paragraphs (1) and ( 4 ) , a p p l i e s c o r r e s p o n d i n g l y . 

S e c t i o n 17 

(1) I f a person i s charged e x c l u s i v e l y f o r having acquired o r posessed a 
small q u a n t i t y of n a r c o t i c drugs f o r h i s or her own use i n v i o l a t i o n o f 
the e x i s t i n g r e g u l a t i o n s , the p u b l i c prosecutor s h a l l p r o v i s i o n a l l y shelve 
the charge f o r a p r o b a t i o n p e r i o d o f two years, subject t o the f o l l o w i n g 
p r o v i s i o n s and c o n d i t i o n s . 

(2) I f a person i s charged e x c l u s i v e l y f o r having committed another o f 
fence punishable under s e c t i o n 16 paragraph (1) i n respect o f a small 
q u a n t i t y o f n a r c o t i c drugs, the p u b l i c prosecutor may p r o v i s i o n a l l y shelve 
the charge f o r a p r o b a t i o n p e r i o d o f two years subject t o the f o l l o w i n g 
p r o v i s i o n s and c o n d i t i o n s , i f such measure appears b e t t e r a pt t h a n a con
v i c t i o n t o prevent the charged person from committing c r i m i n a l o f f e n c e s 
under t h i s Federal Act. 

(3) The p r o v i s i o n a l s h e l v i n g o f the charge presupposes 



E/NL.1987/37-38 
page 14 

1. t h a t an i n f o r m a t i o n has been obtained from the Federal M i n i s t r y 
o f H e a l t h and Environmental P r o t e c t i o n , as p r e s c r i b e d i n 
s e c t i o n 25, and 

2. t h a t a comment o f the d i s t r i c t a d m i n i s t r a t i o n i n t h e i r c a p a c i t y 
as h e a l t h a u t h o r i t y has been obtained on the q u e s t i o n whether 

a) the charged person r e q u i r e s medical treatment o r h e a l t h 
s u p e r v i s i o n , and 

b) a necessary treatment or s u p e r v i s i o n i s p o s s i b l e and i s 
ob v i o u s l y not hopeless i n c o n s i d e r a t i o n o f the circumstances. 

(4) Before d e l i v e r i n g t h e i r comment, the d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y 
s h a l l take the necessary steps t o o b t a i n from a doctor s u f f i c i e n t l y con
versa n t w i t h problems o f drug abuse a medical expert o p i n i o n on the 
charged person under due c o n s i d e r a t i o n o f the q u a n t i t y of n a r c o t i c drugs 
which was acquired or possessed by t h a t person. 

(5) The p u b l i c prosecutor s h a l l make the p r o v i s i o n a l s h e l v i n g o f the 
charge dependent on the charged person's agreement - i n case t h i s person 
has a l e g a l r e p r e s e n t a t i v e : w i t h the r e p r e s e n t a t i v e ' s consent -

1. t o undergo t h e necessary medical treatment or s u p e r v i s i o n , or 

2. t o accept being attended t o by a p r o b a t i o n o f f i c e r o r by a 
recognized i n s t i t u t i o n o r a s s o c i a t i o n ( s e c t i o n 22) t o the 
extent t o which t h i s i s p o s s i b l e and reasonable. 

(6) The d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y and the charged person s h a l l be 
informed o f the s h e l v i n g o f the charge. The charged person s h a l l s i m u l 
t a n e o u s l y be i n s t r u c t e d about t h e meaning and the l e g a l consequences o f 
the s h e l v i n g o f the charge. The p r o b a t i o n p e r i o d i s not i n c l u d e d i n the 
p e r i o d o f s t a t u t o r y l i m i t a t i o n . 
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(7) The a u t h o r i t i e s s h a l l comply a t any time w i t h a motion o f the charged 
person t o i n s t i t u t e c r i m i n a l proceedings. 

Section 18 

(1) I f the p r o v i s i o n a l s h e l v i n g o f the charge depends on the q u e s t i o n 
whether the charged person undergoes medical treatment or s u p e r v i s i o n , i t 
i s f o r the d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y t o s t a t e whether o r not the 
charged person complies w i t h t h i s p r e c o n d i t i o n . I f the charged person per
s i s t e n t l y evades medical treatment or s u p e r v i s i o n , the d i s t r i c t adminis
t r a t i v e a u t h o r i t y s h a l l r e p o r t t h i s t o the p u b l i c p r o s e c u t o r . 

(2) I f the p r o v i s i o n a l s h e l v i n g of the charge depends on the charged 
person's acceptance o f being attended t o by a p r o b a t i o n o f f i c e r , the head 
of the competent department f o r p r o b a t i o n ( s e c t i o n 24 paragraph (2) o f the 
Probation Act, Federal Law B u l l e t i n No. 1969/146), upon request o f the 
p u b l i c p r o s e c u t o r , s h a l l order such an a t t e n t i o n . For t h i s a t t e n t i o n 
s e c t i o n 52 paragraph (1) o f the Penal Code as w e l l as s e c t i o n s 20 and 24 
t o 26 o f the P r o b a t i o n Act apply correspondingly. 

(3) I f t h e p r o v i s i o n a l s h e l v i n g of the charge depends on the charged 
person's acceptance o f being attended t o by a recognized i n s t i t u t i o n or 
a s s o c i a t i o n ( s e c t i o n 2 2 ) , the p u b l i c prosecutor may i n s t r u c t the charged 
person t o present i n r e g u l a r i n t e r v a l s a c e r t i f i c a t e , issued by the i n s t i 
t u t i o n or a s s o c i a t i o n , t h a t the person has been attended t o . 

Section 19 

I f a motion f o r punishment has already been f i l e d a g a i n s t the charged 
person, s e c t i o n s 17 and 18 apply correspondingly f o r the p r o v i s i o n a l t e r 
m i n a t i o n o f the c r i m i n a l proceedings by the c o u r t . Such t e r m i n a t i o n o f the 
c r i m i n a l proceedings may a l s o be made dependent on the accused person's 
consent t o comply w i t h c e r t a i n i n s t r u c t i o n s ( s e c t i o n 51 o f the Penal Code). 
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Section 20 

(1) C r i m i n a l proceedings s h a l l be e i t h e r i n s t i t u t e d or continued i f w i t h i n 
the p r o b a t i o n p e r i o d 

1. a motion f o r punishment i s f i l e d a g a i n s t the charged person 
because o f another c r i m i n a l offence under t h i s Federal Act 
o r because of a c r i m i n a l offence committed i n connection 
w i t h t h a t person's drug a d d i c t i o n , or 

2. the charged person p e r s i s t e n t l y evades medical treatment or 
s u p e r v i s i o n or the i n f l u e n c e o f e i t h e r the p r o b a t i o n o f f i c e r 
o r the recognized i n s t i t u t i o n or a s s o c i a t i o n . 

(2) However, i n the case covered by paragraph ( 1 ) , subparagraph 1, the 
c r i m i n a l proceedings which were e i t h e r i n s t i t u t e d o r continued s h a l l be 
t e r m i n a t e d i f the proceedings i n s t i t u t e d because o f the newly committed 
c r i m i n a l o f f e n c e are ended i n another manner than by v e r d i c t o f g u i l t . 

Section 21 

(1) The costs o f medical treatment and s u p e r v i s i o n according t o 
s e c t i o n s 17 t o 19, as w e l l as the costs f o r the treatment of a c r i m i n a l 
o f f e n d e r who was i n s t r u c t e d , i n connection w i t h a c o n v i c t i o n under t h i s 
Federal A c t , t o undergo a necessary medical t r e a t m e n t , e s p e c i a l l y a de-
t o x i c a t i o n treatment ( s e c t i o n 51 paragraph (3) o f the Penal Code), s h a l l 
be borne by the F e d e r a t i o n i f the offender i s not e n t i t l e d t o correspon
ding disbursements on the grounds of p r o v i n c i a l s t a t u t e s or l e g a l claims 
based on s o c i a l s e c u r i t y , and i f the o b l i g a t i o n t o pay the expenses would 
impede h i s personal progress. However, the F e d e r a t i o n bears the costs o n l y 
t o t h a t e x t e n t t o which the S o c i a l S e c u r i t y Company o f C i v i l Servants 
would pay f o r expenses i f the offender were i n s u r e d i n the C i v i l Servants' 
Health Insurance. The o f f e n d e r does not need t o pay any c o n t r i b u t i o n f o r 
treatment ( s e c t i o n 63 paragraph (4) of the C i v i l Servants' H e a l t h and 
Accident Insurance A c t , Federal Law B u l l e t i n No. 1967/200). 
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(2) The d e c i s i o n about the t a k i n g over o f the costs l i e s w i t h i n the com
petence o f the c o u r t which issued the i n s t r u c t i o n r e f e r r e d t o i n para
graph (1) or which p r o v i s i o n a l l y t e r m i n a t e d the c r i m i n a l proceedings 
according t o s e c t i o n 19 or which, i n the cases covered by s e c t i o n 17, 
would be competent f o r the i n s t i t u t i o n o f the c r i m i n a l proceedings. 

Section 22 

(1) The Federal M i n i s t e r of Health and Environmental P r o t e c t i o n s h a l l 
promulgate by Order the i n s t i t u t i o n s and a s s o c i a t i o n s which are recognized 
f o r the a d v i s i n g of and the a t t e n d i n g t o persons w i t h respect t o the abuse 
o f n a r c o t i c drugs. 

(2) The a c t i v i e s of the i n s t i t u t i o n s and a s s o c i a t i o n s r e f e r r e d t o i n 
paragraph (1) may be supported by the Federation. This promotion s h a l l be 
e f f e c t e d by g r a n t i n g c o n t r i b u t i o n s i n accordance w i t h the f e d e r a l means 
a v a i l a b l e f o r t h i s purpose under the r e l e v a n t Federal Budget Ac t , w i t h the 
p r o v i s o t h a t the support s h a l l be dependent on c o n t r i b u t i o n s out of the 
means o f o t h e r t e r r i t o r i a l a u t h o r i t i e s . As f a r as t e r r i t o r i a l a u t h o r i t i e s 
are the upholders o f the s a i d i n s t i t u t i o n s or a s s o c i a t i o n s , any support by 
the Federation i s s u b j e c t t o the c o n d i t i o n t h a t other t e r r i t o r i a l a u t h o r i 
t i e s pay c o n t r i b u t i o n s which are a t l e a s t e q u a l l y h i g h . 

(3) C o n t r i b u t i o n s according t o paragraph (2) may be granted t o p h y s i c a l 
and j u r i d i c a l persons o n l y f o r the establishment and o p e r a t i o n o f such 
agencies o f the k i n d r e f e r r e d t o i n paragraph (1) which appear t o be ap
p r o p r i a t e and economical, t a k i n g i n t o c o n s i d e r a t i o n the number o f persons 
making use o f the assistance o f f e r e d t h e r e . Each supported i n s t i t u t i o n o r 
a s s o c i a t i o n s h a l l have a doctor a t t h e i r d i s p o s a l who i s s u f f i c i e n t l y con
vers a n t w i t h problems o f drug abuse. 

(4) P r i o r t o the gra n t of c o n t r i b u t i o n s the r e c e i v e r s h a l l o b l i g e h i m s e l f 
towards t h e Federa t i o n t o comply w i t h measures o f s u p e r v i s i o n i n respect 
o f the use o f the c o n t r i b u t i o n s i n accordance w i t h t h e i r d e d i c a t i o n , and 
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thus t o permit organs o f the Federation t o c o n t r o l the implementation by 
an a u d i t o f the books and r e c e i p t s as w e l l as by an i n s p e c t i o n on t h e 
spot, and t o render a l l necessary i n f o r m a t i o n s t o those organs. F u r t h e r 
more, the r e c e i v e r has t o declare h i s o b l i g a t i o n t o pay back the c o n t r i 
b u t i o n s i n case they are not being used i n accordance w i t h t h e i r d e d i 
c a t i o n . 

Section 23 

(1) I f an o f f e n d e r who has abused n a r c o t i c drugs i s c o n v i c t e d i n accor
dance w i t h s e c t i o n 16 f o r an offence punishable by imprisonment not ex
ceeding s i x months, the c o n v i c t i o n , as from the day when i t became f i n a l , 
i s s u b j e c t t o the l i m i t a t i o n s on i n f o r m a t i o n w i t h i n the meaning o f 
s e c t i o n 6, paragraphs (1) and <2), of the E x t i n c t i o n Act 1972. Section 6, 
paragraphs (4) t o ( 6 ) , o f the aforementioned Federal Act a p p l i e s . 

(2) I f the c o n d i t i o n s o f paragraph (1) are met, the c o u r t s h a l l e s t a b l i s h 
t h a t f a c t i n the judgement, and s h a l l i n f o r m t h e r e o f the Federal P o l i c e 
Headquarters i n Vienna ( s e c t i o n 3 o f the Penal Register Act 1968). 

Section 23a 

(1) Subject t o the general p r o v i s i o n s and c o n d i t i o n s s t i p u l a t e d i n 
s e c t i o n 6 o f the Act on the Enforcement o f Penal Sentences, suspension f o r 
a maximum p e r i o d o f two years of the enforcement o f a term o f imprisonment 
not exceeding two years, imposed i n accordance w i t h t h i s Federal Act, 
s h a l l a l s o be granted t o a c o n v i c t a d d i c t e d t o the abuse o f a n a r c o t i c 
drug, as f a r as such measure i s r e g u i s i t e f o r enabling the c o n v i c t t o 
undergo a necessary medical treatment. 

(2) I f an o f f e n d e r , a d d i c t e d t o the abuse o f a n a r c o t i c drug, s u c c e s s f u l l y 
underwent a medical treatment a f t e r a penal judgement passed against him 
had become f i n a l , the c o u r t , upon r e c e i v i n g knowledge t h e r e o f , s h a l l 
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examine ex o f f i c i o whether or not a subsequent m i t i g a t i o n , under s e c t i o n 
410 o f the Code o f C r i m i n a l Procedure, o f the term o f imprisonment imposed 
on the o f f e n d e r i n accordance w i t h t h i s Federal Act should be e f f e c t e d by 
the g r a n t o f p r o b a t i o n . 

S e c t i o n 24 

(1) Any person who ac t s i n v i o l a t i o n o f the p r o v i s i o n s o f s e c t i o n s 2 t o 6, 
or i n v i o l a t i o n of an Order issued i n accordance w i t h s e c t i o n 7, commits 
- unless the offence i s su b j e c t t o more severe punishment i n accordance 
w i t h another p r o v i s i o n - a misdemeanour under a d m i n i s t r a t i v e law and s h a l l 
be sentenced by the d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t y - w i t h i n the venue 
o f a f e d e r a l p o l i c e a u t h o r i t y by the l a t t e r - t o a f i n e not exceeding 
60,000 S h i l l i n g s , i n case of d e f a u l t o f payment t o a term o f imprisonment 
not exceeding three months. 

(2) The judgement may comprise the d e c i s i o n t h a t the o b j e c t s o f the c r i 
m i n a l offence ( s e c t i o n 13 paragraph ( 1 ) ) be f o r f e i t e d . I n cases worthy o f 
c o n s i d e r a t i o n the proceeds o f the f o r f e i t e d o b j e c t s s h a l l be r e t u r n e d t o 
the owner. 

Section 24a 

I f t h e offender has committed, by the same a c t , an o f f e n c e punishable 
i n c o u r t under se c t i o n s 12 paragraph ( 1 ) , 14a o r 16 o f t h i s Federal A ct, 
as w e l l as a f i s c a l o f f e n c e , the f i s c a l offence ceases t o be punishable i f 
the o f f e n d e r was co n v i c t e d under t h i s Federal Act or i f e i t h e r the charge 
was p r o v i s i o n a l l y shelved or the proceedings were p r o v i s i o n a l l y t e r m i n a t e d 
i n accordance w i t h s e c t i o n s 17 and 19 o f t h i s Federal Act. 
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S e c t i o n 25 

(1) The Federal M i n i s t r y o f H e a l t h and Environmental P r o t e c t i o n , which 
i s the competent a u t h o r i t y f o r s u p e r v i s i n g the t r a d e i n and h a n d l i n g o f 
n a r c o t i c drugs, s h a l l a l s o be t h e s p e c i a l a d m i n i s t r a t i o n under a r t i c l e 17 
o f the S i n g l e Convention on N a r c o t i c Drugs. 

(2) The r e p o r t s and i n f o r m a t i o n needed f o r implementation o f the S i n g l e 
Convention on N a r c o t i c Drugs and t h i s Federal Act s h a l l be submitted t o 
the Federal M i n i s t r y o f Health and Environmental P r o t e c t i o n , i n 
p a r t i c u l a r : 

a) from the c o u r t s , the f i n d i n g s ( c o n v i c t i o n s and t e r m i n a t i o n s o f 
proceedings) r e l a t i n g t o proceedings i n s t i t u t e d i n respect o f 
c r i m i n a l o f f e n c e s under t h i s Federal Act, and d e c i s i o n s and 
orders r e l a t i n g t o stocks of n a r c o t i c drugs seized or d e c l a r e d 
f o r f e i t e d ; 

b) from the d i s t r i c t a d m i n i s t r a t i v e a u t h o r i t i e s ( f e d e r a l p o l i c e 
a u t h o r i t i e s ) , the penal d e c i s i o n s issued under s e c t i o n 24 o f t h i s 
Federal Act; 

c) from the competent a u t h o r i t i e s and organs, a l l charges f i l e d w i t h 
the p u b l i c prosecutor under se c t i o n s 12 t o 16 of t h i s Federal Act; 

d) from the p u b l i c p r o s e c u t o r s , n o t i f i c a t i o n s o f the s h e l v i n g o f 
charges f i l e d under s e c t i o n s 12 t o 16 of t h i s Federal Act; 

e) from p u b l i c and p r i v a t e h o s p i t a l s as w e l l as from the d i s t r i c t 
a d m i n i s t r a t i v e a u t h o r i t i e s , i n f o r m a t i o n concerning the a d d i c t s 
entered on the r e g i s t r a t i o n form issued by the Federal M i n i s t r y 
o f H e a l t h and Environmental P r o t e c t i o n . This o b l i g a t i o n t o 
n o t i f y does not apply t o a d d i c t s who v o l u n t a r i l y t u r n t o p u b l i c 
or p r i v a t e h o s p i t a l s . 
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(3) The Federal M i n i s t r y o f H e a l t h and Environmental P r o t e c t i o n i s not 
e n t i t l e d t o pass on the r e p o r t s and i n f o r m a t i o n s received i n accordance 
w i t h paragraph ( 2 ) , nor any o t h e r personal data which came t o t h e i r know
ledge i n execution o f t h i s Federal Act, except t o 

a) the a u t h o r i t i e s and o f f i c e s competent f o r the e x e c u t i o n o f t h i s 
Federal Act, as f a r as f o r them, i n the i n d i v i d u a l case, the s a i d 
data c o n s t i t u t e an e s s e n t i a l p r e c o n d i t i o n f o r p e r f o r m i n g t h e i r 
tasks c o n f e r r e d on them by law, 

b) the Federal M i n i s t r y o f Defence and the competent m i l i t a r y head
q u a r t e r s , as f a r as the s a i d data are e s s e n t i a l f o r the assess
ment whether persons l i a b l e t o m i l i t a r y s e r v i c e are apt f o r t h a t 
s e r v i c e and whether t h e y are f i t f o r duty d u r i n g t h e i r s e r v i c e , 

c) the Federal M i n i s t r y o f the I n t e r i o r , as f a r as the s a i d data are 
e s s e n t i a l f o r the assessment whether persons l i a b l e t o c i v i l i a n 
s e r v i c e are apt f o r t h a t s e r v i c e and whether they are f i t f o r 
duty, 

d) the Federal M i n i s t r y o f Education and A r t s and a l l o t h e r 
school a u t h o r i t i e s , as f a r as the s a i d data are e s s e n t i a l , i n the 
i n d i v i d u a l case, f o r the assessment of the p h y s i c a l and mental 
a p t i t u d e f o r school attendance, 

e) the UN-Narcotics C o n t r o l Board and the UN-Commission on N a r c o t i c 
Drugs, as f a r as i s r e q u i r e d according t o the o b l i g a t i o n s ex
p r e s s l y s t i p u l a t e d i n i n t e r n a t i o n a l agreements. 

(4) A t r a n s f e r of data o b t a i n e d i n accordance w i t h paragraph ( 3 ) , by the 
agencies r e f e r r e d t o i n paragraph ( 3 ) , subparagraphs a t o d, t o t h i r d 
p a r t i e s i s not admissible, unless i t i s p e r m i t t e d by other p r o v i s i o n s o f 
f e d e r a l law. 



E/NL.1987/37-38 
page 22 

(5) The Federal M i n i s t r y o f Health and Environmental P r o t e c t i o n s h a l l 
erase a l l records concerning a c e r t a i n person, drawn up i n accordance w i t h 
paragraphs (2) and ( 3 ) , i f i n the course o f f i v e years they d i d not r e 
ceive any r e p o r t s or i n f o r m a t i o n s from which f u r t h e r v i o l a t i o n s of t h i s 
Federal Act coul d be i n f e r r e d . 

(6) The Federal M i n i s t e r o f Health and Environmental P r o t e c t i o n s h a l l 
take the a p p r o p r i a t e steps t o ensure the p l a n n i n g and exec u t i o n o f a con
cept f o r h e a l t h education w i t h the aim of i n f o r m i n g the p u b l i c about the 
hazards o f drug abuse and the p o s s i b i l i t i e s o f treatment and care f o r 
a d d i c t s . 

S e c t i o n 26 

(1) This Federal Act came i n t o f o r c e , i n i t s o r g i n a l v e r s i o n , s i m u l 
taneously w i t h the Executive Order issued pursuant t h e r e t o (Federal Law 
B u l l e t i n No. 1947/19), i . e . on 30 January 1947. At the same time, a l l the 
r e g u l a t i o n s r e l a t i n g t o n a r c o t i c drugs p r e v i o u s l y i n f o r c e were repealed. 

(2) As f a r as the p r o v i s i o n s o f t h a t Federal Act were amended by the 
Federal Act of 24 November 1948 (Federal Law B u l l e t i n No. 1949/31) ( F i r s t 
N a r c o t i c Drugs Amendment A c t ) , the p r o v i s i o n s which had been thus amended 
came i n t o f o r c e on 4 February 1949. 

(3) S e c t i o n 361 o f the Penal Code o f 1945 was repealed on the date r e 
f e r r e d t o i n paragraph ( 1 ) . 

S e c t i o n 27 

The a u t h o r i t i e s r e s p o n s i b l e f o r the execution o f t h i s Federal Act are the 
f o l l o w i n g : 
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1. w i t h respect t o sections 12 and 13, sec t i o n s 14 t o 16, s e c t i o n 17 para
graphs (1) t o (3) and (5) t o ( 7 ) , s e c t i o n 18 paragraphs (2) and ( 3 ) , 
s e c t i o n s 19 t o 21, s e c t i o n 23 paragraph ( 2 ) , and s e c t i o n s 23a as w e l l as 
24a, the Federal M i n i s t e r o f J u s t i c e , w i t h respect t o s e c t i o n 17 para
graphs (1) t o ( 3 ) , (5) and ( 6 ) , and s e c t i o n 18 paragraphs (2) and ( 3 ) . t h e 
Federal M i n i s t e r of J u s t i c e by agreement w i t h the Federal M i n i s t e r o f 
H e a l t h and Environmental P r o t e c t i o n , and w i t h respect t o s e c t i o n 24a 
the Federal M i n i s t e r o f J u s t i c e by agreement w i t h the Federal M i n i s t e r o f 
Finance, 

2. w i t h respect t o s e c t i o n 10 paragraph ( 2 ) , the Federal M i n i s t e r o f De
fence by agreement w i t h the Federal M i n i s t e r of H e a l t h and Environmental 
P r o t e c t i o n , 

3. w i t h respect t o sections 13a and 23 paragraph ( 1 ) , the Federal 
M i n i s t e r o f the I n e r i o r , w i t h respect t o s e c t i o n 13a, the Federal M i n i s t e r 
o f the I n t e r i o r by agreement w i t h the Federal M i n i s t e r of Finance and the 
Federal M i n i s t e r of J u s t i c e , 

4. w i t h respect t o s e c t i o n 25 paragraph (4) - w i t h i n the frame of t h e i r 
competences - the M i n i s t e r s o f H e a l t h and Environmental P r o t e c t i o n , o f 
th e I n t e r i o r , o f J u s t i c e , o f Defence and o f Education and A r t s , 

5. otherwise the Federal M i n i s t e r o f Health and Environmental 
P r o t e c t i o n ; t o be more p r e c i s e : 

a) w i t h respect t o s e c t i o n 1 paragraph (4) and s e c t i o n 3 
paragraph ( 2 ) , by agreement w i t h the Federal M i n i s t e r o f 
A g r i c u l t u r e and F o r e s t r y , 

b) w i t h respect t o s e c t i o n 3 paragraph ( 1 ) , subparagraph 1, and 
s e c t i o n 7, paragraphs 2, 3, and 4, by agreement w i t h the Federal 
M i n i s t e r of Trade, Commerce and I n d u s t r y , 
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c) w i t h respect t o s e c t i o n 3 paragraph ( 1 ) , subparagraph 2, by 
agreement w i t h t h a t Federal M i n i s t e r who has competence as 
s u p e r v i s o r y a u t h o r i t y , as the case may be, 

d) w i t h respect t o s e c t i o n 3 paragraph ( 3 ) , s e c t i o n 24 and 
s e c t i o n 25 paragraph ( 2 ) , subparagraphs b and c, by agreement 
w i t h the Federal M i n i s t e r o f t h e I n t e r i o r , w i t h respect t o 
s e c t i o n 3 paragraph (3) and s e c t i o n 25 paragraph ( 2 ) , subpara
graph c, a l s o by agreement w i t h t h e Federal M i n i s t e r o f Finance, 

e) w i t h respect t o s e c t i o n 3 paragraph ( 4 ) , by agreement w i t h the 
Federal M i n i s t e r of Defence, 

f ) w i t h respect t o s e c t i o n 7 paragraph 1, by agreement w i t h the 
Federal M i n i s t e r of Finance and the Federal M i n i s t e r of A g r i c u l 
t u r e and F o r e s t r y , 

g) w i t h respect t o s e c t i o n 10 paragraph ( 1 ) , as f a r as schools o f 
a g r i c u l t u r e and f o r e s t r y are concerned, by agreement w i t h t h e 
Federal M i n i s t e r o f A g r i c u l t u r e and F o r e s t r y , 

h) w i t h respect t o s e c t i o n 10 paragraph ( 1 ) , as f a r as schools o f 
a g r i c u l t u r e and f o r e s t r y are not concerned, by agreement w i t h the 
Federal M i n i s t e r o f Education and A r t s , 

i ) w i t h respect t o s e c t i o n 17 paragraph ( 4 ) , and s e c t i o n 18 para
graph ( 1 ) , by agreement w i t h t h e Federal M i n i s t e r of J u s t i c e . 
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E/NL.1987/38 
ORDER BY THE FEDERAL MINISTER OF HEALTH AND THE ENVIRONMENT 

OF 18 DECEMBER 1986 AMENDING THE NARCOTIC DRUGS ORDER 1979 
(NARCOTIC DRUGS ORDER AMENDMENT 198 6) 

On t h e b a s i s of t h e S i n g l e C o n v e n t i o n on N a r c o t i c Drugs, 
B u n d e s g e s e t z b l a t t No.531/1978, and of s e c t i o n s 1 and 7 of t h e 
N a r c o t i c Drugs A c t 1951, B u n d e s g e s e t z b l a t t No.234, a s l a s t 
amended by F e d e r a l A c t , B u n d e s g e s e t z b l a t t No.184/1985, and i n 
agreement w i t h t h e F e d e r a l M i n i s t e r of F i n a n c e and t h e F e d e r a l 
M i n i s t e r of A g r i c u l t u r e and F o r e s t r y , t h e f o l l o w i n g Order i s 
h e r e b y made i n r e s p e c t of A r t i c l e I ( 3 ) : 

A r t i c l e I 

The N a r c o t i c Drugs Order 1979, B u n d e s g e s e t z b l a t t No.390, a s 
amended by t h e O r d e r s B u n d e s g e s e t z b l a t t Nos.469/1980, 248/1983, 
202/1984, and 365/1985, s h a l l be amended a s f o l l o w s : 

1. S e c t i o n 6 s h a l l r e a d : 

" S e c t i o n 6 ( 1 ) The p r o d u c e r s and w h o l e s a l e d r u g g i s t s 
( s t o c k i s t s ) r e f e r r e d t o i n s e c t i o n 2, p a r a g r a p h 1 s h a l l by 
31 J a n u a r y of ea c h y e a r submit t o t h e F e d e r a l M i n i s t r y of H e a l t h 
and t h e En v i r o n m e n t a r e t u r n i n t r i p l i c a t e r e l a t i n g t o t r a d e i n 
n a r c o t i c d r u g s a s w e l l as' t o p r o d u c t i o n , p r o c e s s i n g and 
t r a n s f o r m a t i o n of n a r c o t i c d r u g s d u r i n g t h e p a s t c a l e n d e r y e a r . 

( 2 ) The p r o d u c e r s and w h o l e s a l e d r u g g i s t s ( s t o c k i s t s ) r e f e r r e d 
t o i n p a r a g r a p h 1 s h a l l f u r t h e r by 31 March of each y e a r submit 
t o t h e F e d e r a l M i n i s t r y of H e a l t h and t h e Envi r o n m e n t an e s t i m a t e 
i n t r i p l i c a t e of t h e n a r c o t i c d r u g s w h i c h t h e y i n t e n d t o import 
or t o produce d u r i n g t h e f o l l o w i n g c a l e n d e r y e a r . 

( 3 ) The r e t u r n s r e f e r r e d t o i n p a r a g r a p h 1 s h a l l c o n t a i n t h e 
f o l l o w i n g d a t a : 
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1. name or company and p l a c e of t h e p r o d u c e r or w h o l e s a l e 
d r u g g i s t ( s t o c k i s t ) , 

2. s t o c k , 
3. u t i l i z a t i o n , 
4. a d d i t i o n s , i n c l u d i n g i m p o r t s i n t o A u s t r i a , and 
5. d i s p o s a l s , i n c l u d i n g e x p o r t s from A u s t r i a . 

( 4 ) The e s t i m a t e s r e f e r r e d t o i n p a r a g r a p h 2 s h a l l c o n t a i n t h e 
f o l l o w i n g d a t a : 

1. name or company and p l a c e of t h e p r o d u c e r or w h o l e s a l e 
d r u g g i s t ( s t o c k i s t ) , and 

2. i n t e n d e d u t i l i z a t i o n . 

( 5 ) F o r t h e r e t u r n s r e f e r r e d t o i n p a r a g r a p h 1 and t h e 
e s t i m a t e s r e f e r r e d t o i n p a r a g r a p h 2, t h e a p p r o p r i a t e o f f i c i a l 
forms s h a l l be u s e d , w h i c h c a n be o b t a i n e d from t h e A u s t r i a n 
S t a t e P r i n t i n g O f f i c e . " 

2. The f o l l o w i n g s u b p a r a g r a p h 7 s h a l l be added t o s e c t i o n 15 
p a r a g r a p h 5: 

"7. P r e p a r a t i o n s of Tramadol." 

3. S e c t i o n 23 s h a l l r e a d : 
" S e c t i o n 23 ( 1 ) F o r t h e import, e x p o r t and t r a n s i t of poppy 

s t r a w , s e c t i o n s 18 t o 22 s h a l l be a p p l i e d m u t a t i s m u t a n d i s . 

( 2 ) Poppy s t r a w s h a l l not be u s e d f o r p u r p o s e s o t h e r t h a n 
f l o r a l , and may be imported i n t o A u s t r i a o n l y i f accompanied by a 
c e r t i f i c a t e from t h e p u b l i c a u t h o r i t y of t h e e x p o r t i n g c o u n t r y 
c o n f i r m i n g t h a t morphine a l c a l o i d s have been removed." 

4. S c h e d u l e V s h a l l r e a d : 

" C a t h i n o n e 

DET 

DMA 
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DMHP 

DMT 

DOB 

DOET 

E t i c y c l i d i n e , PCE 

Levamphetamine 

Levomethamphetamine 

LSD, LSD-25, 
( + ) - L y s e g i d e 

MDA 

MDMA 

M e s c a l i n e 

MMDA 

P a r a h e x y l 

PMA 

P s i l o c i n e , P s i l o t i n 

P s i l o c y b i n e 

R o l i c y c l i d i n e , PHP, 
PCPY 

STP, DOM 

T e n o c y c l i d i n e , TCP 

T e t r a h y d r o c a n n a b i n o l , 
t h e f o l l o w i n g i s o m e r s : 
A 6 a ( 1 0 a ) , A 6 a ( 7 ) , 
^ 7 , A 8 , ^ 9 , A 10, 
A 9 ( 1 1 ) and t h e i r 
s t e r e o c h e m i c a l 
v a r i a n t s 

THCA 

TMA 



E/NL.1987/37-38 
page 28 

t h e i s o m e r s of t h e d r u g s l i s t e d i n t h i s S c h e d u l e ; 

t h e e s t e r s , e t h e r s and m o l e c u l a r compounds of t h e drugs l i s t e d 
i n t h i s S c h e d u l e ; 

t h e s a l t s of t h e d r u g s l i s t e d i n t h i s S c h e d u l e , i n c l u d i n g t h e 
p o s s i b l e s a l t s of t h e above mentioned e s t e r s , e t h e r s and 
m o l e c u l a r compounds and s a l t s of t h e i s o m e r s ; 

a l l p r e p a r a t i o n s of t h e drugs l i s t e d i n t h i s S c h e d u l e , u n l e s s 
t h e y s e r v e e x c l u s i v e l y d i a g n o s t i c or a n a l y t i c p u r p o s e s w i t h o u t 
b e i n g a p p l i e d t o humans or a n i m a l s , and t h e i r c o n t e n t s of one or 
e a c h of s e v e r a l of t h e s u b s t a n c e s coming under t h e n a r c o t i c d r u g s 
r e g u l a t i o n s does not e x c e e d 0.001 

5. Models 1 and 2 of t h e Annex t o t h e N a r c o t i c Drugs Order 
s h a l l no l o n g e r a p p l y . 

6. Models 3 and 4 of t h e Annex t o t h e N a r c o t i c Drugs Order 
s h a l l be m o d i f i e d a s shown i n t h e annex t o t h e p r e s e n t O r d e r . 

A r t i c l e I I 

( 1 ) T h i s Order s h a l l e n t e r i n t o f o r c e 1 F e b r u a r y 1987. 

( 2 ) The form s h e e t s (models 3 and 4 of t h e Annex t o t h e 
N a r c o t i c Drugs O r d e r ) a l r e a d y s u p p l i e d by t h e A u s t r i a n S t a t e 
P r i n t i n g O f f i c e b e f o r e t h e o f f i c i a l announcement of t h i s Order 
may s t a y i n u s e a l s o a f t e r 1 F e b r u a r y 1987. 

K r e u z e r 


