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The neotinfî was called to order at 10.20 a.m.

CONSIDERATION OF REPORTS SUE1TTTED BY STATUS PARTIES UNDER ARTICLE 40 OF THE COVENANT 
INITIAL REPORTS OP' STATES PARTIES DUE IN 1977 (continued)

Fjnland (CCPR/C/l/Add.32) (continued)

The.CHAIRMAN invited the representative of Finland to answer questions raised 
in the Committee in connexion with the Finnish report.

2- Mr«_...SAARIO (Finland) said that he would try to answer the questions raised 
“by members as fully as possible, but was prepared to provide additional information 
later if necessary.

3. He would-start by giving some further explanations regarding the status of the 
Covenant in Finnish lav/. Ac he had mentioned in his introductory statement and as 
was also mentioned in the initial report from Finland, ' the provisions of the 
Covenant, in so far as' they contained stipulations requiring legislation, had been 
incorporated into Finnish law by a special act of Parliament. That procedure had 
been based on article 33 > paragraph I, of the Constitution Act and was applied in 
all similar cases. The act incorporating the provisions of an international 
convention into Finnish law did not recapitulate the individual provisions of the 
convention in question, but gave them legal force collectively. The text of the 
convention was published in the Official gazette. together with the Act bringing it 
into force. That procedure had been followed in the case of the International 
Covenant on Civil and Political Rights.

4* Just as the Constitution imposed an internal obligation on the Government to 
see to it that the existing ordinary laws and future legislative and administrative 
measures were compatible with the provisions of the Constitution, so the Covenant 
imposed an international obligation on it to ensure that those laws and', measures were 
compatible with the Covenant. Thus, in regard to the enjoyment of the civil and 
political rights recognized in the Covenant, the Covenant supplemented the 
Constitution on those points where the Constitution was silent. The Constitution 
and the Covenant together ensured that the State legislature was duty bound to enact 
laws which gave effect to the rights and freedoms recognized in those instruments.
In accordance with general practice in Finland, the courts, tribunals and 
administrative authorities hardly ever applied the provisions of the Constitution 
directly; rather they applied those provisions through an ordinary law based on 
the Constitution. That was also the case with the provisions of the Covenant

o

5, Some members of the Committee had asked about the autonomy of the Aland Islands 
and the difficulties caused thereby in terms of the application of the Covenant.
The extent of the Islands' autonomy was spelt out in detail in the Act on 
Self--Government of- the Aland Islands. The origins of the autonomy were historical • 
and the motives for granting it were simply to enable the inhabitants to preserve 
their culture and"characteristics, and. especially to preserve Swedish as the sole 
language. It included the right to legislate mainly in the economic, social and 
cultural fields. Before the ratification of the Covenant, the laws enacted by the 
legislature of thé Islands hâ .- also feeen examined to ensure that they were compatible 
with tho Covenant, and. the cotisent' of the legislature of the Islands had been 
obtained before ratification.



CCPR/C/SÏL172
page 3

6. The "beginning of the Finnish report stated that the Constitution of Finland was 
"based upon certain laws of a fundamental character and, to some extent, upon 
customary law. Questions had been asked about the. role of customary law in that 
respect. As an example, he cited the legal position of aliens lawfully residing 
in Finland. It was a widely recognized rule of international law that aliens 
should be treated humanely and be given a legal status similar to that of citizens. 
That rule was also recognized by Finland, as were other rules of international law 
governing the behaviour of States in various respects, As.to the status of aliens, 
new legislation was under preparation by the Government in order .to regulate the 
question with greater precision. In that connexion, the Peace Treaty•of 1947 had- 
been mentioned in the report and the question had been raised whether it conflicted 
with the Constitution, which referred only to citizens. That was not the case, 
because the Treaty only supplemented the Constitution and clarified what had already 
been in force on the basis of international law.

7• The question had been raised whether there were any situations of public . . 
emergency envisaged by law in Finland other than the state of war. By way of reply 
he.would.mention that there was an Act of 17 June 1979 (No. 407) which concerned the 
subsistence of the population and the securing of the economic life of the country 
in exceptional circumstances caused by events outside the country. Under that Act 
the Council of State could issue special currency regulations and could supervise 
the export and import of goods. Comments had been made concerning, article 6 of the 
Act on State of War, under which a court might order that a person who in time of war 
was arrested for a crime mentioned in the preceding article should be held in 
detention for the duration of the war, even though he had not been sentenced for the 
crime, if. the suspicions were considered to be based on plausible grounds and his 
release was considered to be detrimental to the defence of the country or dangerous 
to public security. That provision might sound very dangerous, but it must be 
emphasized that it was implemented only in extreme circumstances when the whole 
nation was struggling for its existence, and that such an order was issued by the
court after a careful examination of the case,

8. The Equality Council mentioned in the report had aroused some interest among the 
members of the Committee. Its function was of an advisory nature. It had.no. 
jurisdiction over possible complaints, but it had the power to take initiatives and 
to make proposals whenever it found a reason to do so. It kept the position of 
equality between men and women constantly under review and drew the attention of the 
competent authorities to whatever shortcomings it found. The Council was at present 
composed of 9 women and 2 men, appointed after nomination by various civil 
organizations actively interested in those matters.

9. Several questions had been asked concerning the functions of the Chancellor of 
Justice and the Parliamentary Ombudsman, and their mutual relationship. They were •
answered in articles 46-49 of the Constitution Act and in the report. In his
capacity as supreme public prosecutor, the Chancellor of Justice not only exercised 
supervision over all public prosecutors, but could also perform the functions of the 
prosecutor himself. That was his duty particularly in cases tried by the High 
Court of Impeachment, which dealt with such matters as accusations'-against a 
Cabinet Minister. The statement in the report that the duty of the Chancellor of 
Justice and of the Parliamentary Ombudsman was to ensure that the law was observed
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by the courts, tribunals and administrative authorities did.not mean that they 
could interfere in the function of the courts and in that way challenge their • 
independence. It simply meant that if they subsequently found that the law had 
been violated, they should take action to remedy .the situation. That could result 
in compensation for the person'who had suffered injury and legal action against the 
judge or other authority who had committed the fault. Their effectiveness lay in 
the fact."/that they functioned independently from each other, while exercising 
control in the same areas. • However, in'-order to avoid unnecessary duplication in 
routine affairs, they had divided their tasks between them. Both were competent to
receive complaints of alleged violations of the provisions of the Covenant,

10. As to whether a court could set aside a law which was incompatible with the 
Covenant or the Constitution, he observed that in accordance with article 92, 
paragraph I, of the Constitution Act, the law in force must be strictly followed, 
under penalty of the law. Under paragraph 2 of that article, only a provision of 
a decree which'was contrary to a constitutional or other law should not be applied 
by a judge or other official. In the Finnish legal system the constitutionality, 
as well as compatibility with the Covenant, of the bills introduced into Parliament • 
were examined in advance by the Constitutional Committee of Parliament. The advisory 
opinion of the Supreme Court, the Supreme Administrative Court or a special 
governmental organ created for that purpose was requested. If it subsequently 
appeared that a particular provision of law .was incompatible with the Constitution
or the Covenant, the Government was duty bound to introduce a bill into Parliament
in order to remedy the situation as soon as possible.

11. As to the right to life referred to in article 6 of the Covenant, a corresponding 
provision was embodied in article 6 of the Constitution Act. As was mentioned in 
the report, the protection of the right to life was given effect in the relevant 
provisions of the Penal Code and by the administrative machinery. The report did 
not contain any information on Finland’s extremely comprehensive legislation relating 
to social welfare and medical care because the Government of Finland felt that that 
question fell within the scope of articles 9-12 of the International Covenant of 
Economic, Social and Cultural Rights. A report on that legislation was under 
preparation for the United Nations Economic and Social Council. In any evenly social; 
welfare and medical care in Finland could be said, by any yardstick, to be of a very 
high standard. • ■ •

12. In reply to the particular■question concerning the transplant of human tissues, - 
he said it was expressly stipulated that no medical measure might be taken against 
the will of the patient. As to the’question of abortion raised by some members of 
the Committee, he pointed out that under Act No. 239 of 24 March 1970? abortion might. 
be permitted not only on purely medical grounds, but also for other pressing reasons 
including social reasons. Another question which, in the opinion of his.Government, . 
was within the scope of the International Covenant on Economic, Social and Cultural 
Rights, was the right to-work. He nevertheless wished to inform the Committee that 
article 6, paragraph 2, of the Constitution Act had been amended by Act No. 392 of
28 July 1972 so as to impose an obligation on the State to give every Finnish 
citizen the possibility to work.
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1 3. In connexion with article 7 of the Covenant, commenta had been nade on the 
fact that there wore no laws which expressly prohibited torture. The report 
stated only that in.the penal system of Finland there was no cruel, inhuman or 
degrading treatment or punishment. It should be added, however, that the 
Police Act expressly prohibited any measures which were tantamount to torture.
Any act of torture would be punishable under the provisions of the Penal Code 
relating to the protection of life or physical or mental integrity,

14- As to article 8 of the Covenant, Finland was complying fully with the relevant 
ILO conventions which prohibited forced labour. It should be mentioned that under 
the supervision of the Ministry of Social Affairs and Public Health there were work 
institutes where vagrants could be taken in under welfare legislation, the tom 
"vagrantn being specifically defined in law.

15• In relation to article 9 the Covenant, it had been asked whether a person
who had been arrested or hold in detention for an offence but subsequently released
for reasons mentioned in the report was entitled to indemnity from State funds for 
moral injury. As mentioned in the report, indemnity also covered tho sufferings 
causcd to tho person by virtue of his arrest or detention, and that included moral 
injury,

16, The question had been raised as to how long an arrest or detention night last 
at the pre-trial stage. As stated in the initial report, County Governments, 
certain high police authorities and public prosecutors had been empowered by law 
to issue, at tho pre-trial stage, warrants for arrest or detention. That measure 
must bo communico,ted immediately to the appropriate court, and the arrest then cane 
under the control of that court. The duration of the arrest or detention depended 
on how long the trial lasted, but the question of the lawfulness of an arrest or
detention must, at all stages of tho proceedings, bo examined by the court ox officio,
Tho arrest or detention could be prolonged only on the grounds mentioned in the 
report, grounds which were applied equally to all persons under arrest or detention. 
There was no bail system in the Finnish legal system and none was contemplated, 
because deprivation of liberty occurred only when necessary.

17, In connexion with article 12 of the Covenant, it had been asked what 
restrictions could be imposed on the right of a citizen or alien lawfully residing 
in Finland to choose his place of residence and to travel from ono place to another. 
The answer appeared in the report. The only restrictions concerned the zone along 
the boundary of tho country, as provided for in the Boundary 2onc Act.

18, On the question of the reasons for which a passport could be withheld, comments 
had boon made on the first reason mentioned in the report, namely, that passports, 
could be withheld from a person who might be expected to carry on abroad activities 
prejudicial to the security of Finland or injurious to the interests of the country. 
The wording of that provision sounded very strict, but it was applied only in 
extreme .cases, when tho security of the State was at stake. The reason, relating
to criminal activities abroad, was adduced only in such cases as international 
organized crime, the smuggling of narcotics or other prohibited goods, and so on.
Tho restrictions applied only in rare casos. Prosecution for an offence was a valid
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reason for withholding a passport only while the prosecution was "being dealt with 
by the court. Lastly, a passport might be withheld from a vagrant-or an alcoholic 
only when there was good reason for such a course, as when vagrancy or excessive 
use of alcohol had reached a point where the person concerned had been placed under 
the supervision of social welfare services. Whatever the reasons for which a. 
passport was withhold, an appeal against such action could always bo lodged with 
tho higher authority, and in tho last instance with the Supreme Administrative Court

19*. As to the appointment of tho judiciary, procedure was regulated by the 
Constitution and provided that the President of the Republic appointed the 
President of the Supreme Court and the President of the Supreme Administrative Court 
The President of the Republic also appointed, upon tho recommendation of the . 
Supreme Court, the Justices of that Court, and the Presidents of the Courts of Appeal 
upon the recommendation of the Supreme Administrative Court, the Justices of that 
Court, and, upon the proposal of the Supremo Court, tho Judges of the Courts of 
Appeal. In addition, ho appointed tho judges of the special courts other than the
Land Courts and the Water Courts, Tho Supreme Court appointed tho Judges of the
District Courts, tho Chairmen (Judicial Burgomasters) of the City Courts, the 
Judges of the Water Courts and the Chairmen of tho Land Courts, The other members 
of the City Courts were appointed by the Municipal Councils. The lay members of 
the District Courts wero appointed by tho Communal Councils.

20. Subject to. a few exceptions in the case of lay and expert members of various 
courts, all members of judicial tribunals and of the Supreme Administrative Court •
were appointed for,life. However, they were obliged to retire at the age of.70, '
Otherwise, no judge could be deprived of his office except by a lawful trial and 
judgement of impeachment, .Nor could ho, without his own consent, be transferred 
to another post, except in the case of reorganization of the judiciary.

21/ It had also been asked whether tho existence of certain special courts was in 
conflict with article 60, paragraph 2, of the Constitution Act, under which no • 
irregular courts could be established. In answer to that question, he said that 
the special courts were not irregular courts but regular courts which functioned 
under the law.

22, Questions had boon asked about warrants for domiciliary search. As explained 
in the report, such a warrant could be issued by the same authorities as those who 
wore empowered by law to issue warrants of arrest. .In addition, the Minister of 
the Interior and the Chancellor of Justice wore authorized to order a person to 
make such a scarch. The lawfulness of tho search was examined by the court dealing 
with the case in question ox officio. Any complaints against the lawfulness of a 
domiciliary search could be made to the appropriate higher authority or to the 
Parliamentary Ombudsman.

23. As to the questions regarding the provisions of the Freedom of Religion-Act, 
it should be mentioned that, after reaching the ago of 18 years, a person attained 
majority and was legally competent to conclude agreements and other acts of legal 
significance. The religious communities, which wore juridical persons, were 
entrusted with keeping a register of their members. Persons who belonged to no 
religious community were entered in the civil register. Joining or leaving a 
religious community was a legal act requiring legal competence, which only a person 
who had attained majority could possess. The fact that a minor could not alone
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join or leave a religious community did not prevent bin from holding a certain 
religious faith or from performing acts of worship. On the request of the legal 
guardian, instruction in religion in a State or comunal school was not given to 
a pupil of a, different religious denomination or of no dénomination » •. As to the 
special position of the Evangelical Lutheran Church5 it was only natural that it 
had been institutionalized since more than 90 per cent of the population belonged 
to it. The Orthodox Church of Finland had also been accorded special status for 
historical.reasons.

24. In connexion with article 19 of tho Covenant, some questions had been asked 
about how freedom of expression was implemented in Finland. It was true that 
article .10 of tho Constitution Act referred only to freedom of speech and that 
supplementary provisions referred only to the right to print and publish written 
or pictorial .representations. Freedom of speech, however, included all modes of 
expression and was implemented simply by not restricting it' in any way, except in 
those cases where it constituted an offence, such as libel and slander.

25. In connexion with article 22 concerning the right to freedom of association, 
attention had been paid to the provision of the Finnish .Association Act under which 
only Finnish citizens might join an association whose purpose was to influence 
political affairs. The' English translation of that provision was somewhat 
inaccurate, a better translation would be State affairs. That provision was 
directly connccted with the political rights which, in accordance with article 25 
of the Covenant, were enjoyed by the citizens of the country. As to the right of 
citizens to take part in parliamentary elections, some questions had boon asked 
concerning article .4 of the Parliamentary Act which divided the country into 
electoral districts. Those districts had been carefully determined in order to 
guarantee that.all parts of the country should have representatives in Parliament,
That had been necessary because population density varied widely in the different 
parts of the country.

26, It had boon noted that ethnic minorities had no special representation in 
Parliament. The ethnic minorities wore generally represented through the political 
parties. Swedish-speaking Finns did in fact have a party of their own, although 
many of them voted for other parties. In that connexion, it had not been felt 
worthwhile to subsidize political parties which were too small to expect to have
a member elected to Parliament.

27, Administrative deprivation of liberty was a measure applied, under the social 
welfare legislation, in a limited number of cases, for example, with respect to 
intoxicated persons, vagrants and prostitutes, and insane persons with no next of 
kin. Such persons were placed in an appropriate institution. It was also applied 
with respect to persons who were to be extradited and aliens unlawfully residing in 
Finland and having no work permit. Decisions of the administrative court system, 
which dealt with cases relating to taxation, social welfare and similar matters, 
wore subject to appeal to a higher administrative authority, right up to the 
Supremo Administrative Court, tho highest administrative instance. The administrative 
courts thus constituted a complete system, and there was no need to challenge any 
administrative act in the ordinary courts. As to delays in taking judicial decisions, 
it was true that in Finland, as in many other countries, there was a certain amount
of court congestion, but the rule was that decisions should be taken as soon as 
possible, and certain cases, such as those relating to arrested persons or questions 
of divorce and the custody of children wore given priority. In answer to a question 
which had been asked on the subject, ho said that all official files were public 
and were available to anyone, with only a few exceptions relating to the security 
of the State and the privacy of the individual.
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28. With regard to the legislative power of the President of the Republic, he 
said that the President had the power, under article. 28 of the Constitution Act, 
to enact decrees at a session of the Council of State, upon the proposal of the 
appropriate Minister. The scope of such decrees was confined to the 
implementation or enactment of laws$ the President could'not, by decree, 
either change a law or act in a manner contrary to the lav/.

29. With regard to ethnic minorities, there were no lav/s under which persons 
were formally classified according to the ethnic group to which they "belonged. 
There were, on the other hand, a number of administrative and legislative 
measures designed to help minorities, such as the gipsies and the Lapps - and 
especially the latter, to'preserve their social characteristics, culture, 
language and way of life. In reply to another question which had been asked, 
he said that trade unions were technically considered as associations* 
collective bargaining was the method used in Finland to determine wages. Full 
information about Finland1 s trade unions would be contained in his Government1s 
report to the Economic and Social Council with reference to the International 
Covenant on Economic, Social.and Cultural Rights. With regard to citizenship, 
a mixed system was employed in Finland, combining the principles of .jus soli
and .jus san/?uinis» in order to ensure that persons did not have either double .
citizenship or no citizenship at all. Thus, a Finnish woman who married an 
alien retained Finnish nationality; an alien who married a Finnish woman 
retained his own nationality'but could, if he wished, obtain Finnish nationality. 
In reply to a further question, he said that conscientious objection on 
religious or moral grounds was recognized in Finland.

30. Replying, lastly, to the question whether the sending of copies of the
Holy Bible abroad was prohibited, he said that in Finland the dispatch of objects .
abroad was governed entirely by Customs regulations, which were determined in 
large part by the regulations of other countries. For example, where it was 
known that certain goods could not be imported into a given country, such goods 
were not dispatched to that country from Finland.

31. In conclusion, he- expressed the hope that he had satisfactorily answered all
the questions asked,- and assured the Committee that he would be ready to provide 
any additional information it required.

32. Sir Vincent Evans took the Chair.

33* The CHAIRMAN expressed the gratitude of the Committee to the Government of
Finland for its very valuable report. He thanked the representative of the 
Finnish Government for presenting that report to the Committee and for the great 
efforts he had made to answer all the questions put by members of the Committee. .. 
The Committee would be very glad to receive any further information the 
Government of Finland might feel able to send in writing to supplement the 
oral replies given at the present meeting. The Committee would like, in 
particular, to be kept informed of any measures talcen by the Government of 
Finland which would enable it to withdraw the reservations it had made at the 
time of ratification of the Covenant.

The public meeting rose at 11.25 a.m.


