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Statement by the representative of the United States of America in response to the statement by the Chairman of the
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[Original: English}
[I October 1979]

It is regrettable that controversy has been introduced once comprehensive legal regime for the use and management of
again into the deliberations of this Conference, which can ill the oceans and their resources. In light of the full and re-
afford distraction from its goal of forging consensus on a peated explanations of views and positions to which the Con-
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ference has already been exposed, most recently on 28 Au-
gust and 15 September 1978, and 19 March 1979, I shall re-
spond as briefly as possible to the contention that the enact-
ment of national legislation designed to regulate the conduct
of deep sea-bed mining, and exploration and exploitation
activities undertaken beyond the limits of national jurisdic-
tion, would be illegal and potentially disruptive to this
Conference.

My Government rejects outright the notion that United
Nations General Assembly resolutions, including resolutions
2574 D (XXIV) and 2749 (XXV) and irrespective of the
majorities by which such resolutions were adopted, are le-
gally binding on any State in the absence of an international
agreement that gives effect to such resolutions and that is in
force for that State. Clear statements of our position are on
public record, including those made in the course of debate
accompanying the passing of the General Assembly resolu-
tions just mentioned and those made in the course of the un-
fortunate exchanges on this subject that have taken place
during the Conference on the Law of the Sea and in the
United Nations Conference on Trade and Development.

There exists nothing in customary or conventional interna-
tional law that precludes Governments from acting to regu-
late the activities of their citizens or that forbids Gov-
ernments or private persons or entities access to the sea-bed
beyond the limits of national jurisdiction for the purposes of
exploring for and exploiting the resources there. Should the
Conference succeed in producing a convention that estab-
lishes an international regime for the regulation of such ex-
ploration and exploitation, those States for which that con-
vention is in force will forgo the exercise of these high seas
freedoms. But for States not bound by such a convention,
there are no legal impediments to these activities.

Legislation currently being contemplated in the United

States would by its own terms be superseded by a conven-
tion in force for the United States. Moreover, legislation de-
signed to establish a regulatory regime for deep sea-bed min-
ing is compatible with the aims of the Conference as they
have emerged in the course of negotiations. Finally, it is
widely recognized that commercial recovery of deep sea-bed
hard mineral resources cannot commence until the middle of
the next decade, that is, far beyond the date that the Confer-
ence has set for itself for completion of the convention. As-
suming continuation of the encouraging progress that has
marked recent negotiations, legislation thus poses no threat
to the orderly establishment of an international regime to
regulate deep sea-bed mining activities. In the meantime,
legislation is needed if "he sizeable investment required for
the continued development of technology is to be made.

With respect to the assertion that national legislation or
prospective unilateral raining are disruptive to negotiations
and will have an adverse impact on the Conference on the
Law of the Sea and on other multilateral negotiations under-
taken within the United Nations framework, I wish to say
that such a result is not the intention of the United States.
Indeed, if there is a burden being placed on the negotiations,
it is the impression held by some that we will eventually
agree to an unworkable international regime simply because
we have no alternative means of access to resources we
need. Let the prospect of legislation serve as a reminder that,
to be acceptable, a ccnvention must provide assured and
non-discriminatory access to deep sea-bed resources for
States and entities sponsored by States, on reasonable terms
and conditions and with security of tenure for miners.

Let us end this sterile debate and get on with the important
work of the Conference, for its success will make it unneces-
sary to put to the test conflicting views of nations and permit
us all in concert to exploit the resources of the deep sea-bed
for the common good of all mankind.
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