
GE.05-11178 

 
UNITED 
NATIONS 

 E
 

 

 
Economic and Social 
Council 
 
 

 
 
Distr. 
GENERAL 
 
E/CN.4/2005/NGO/198 
28 February 2005 
 
ENGLISH ONLY 
 

 
COMMISSION ON HUMAN RIGHTS 
Sixty-first session 
Item 11 (a) of the provisional agenda 

 

 

CIVIL AND POLITICAL RIGHTS, INCLUDING THE QUESTIONS OF: 
TORTURE AND DETENTION 

 
Written statement* submitted by the American Civil Liberties Union (ACLU), 

a non-governmental organization in special consultative status 
 

 

 The Secretary-General has received the following written statement which is circulated in 
accordance with Economic and Social Council resolution 1996/31. 
 

[10 February 2005] 
 
 
 
 
 
 
 
 
     
 
*  This written statement is issued, unedited, in the language(s) received from the submitting 
non-governmental organization(s). 



E/CN.4/2005/NGO/198 
page 2 
 

TORTURE AND DETENTION 
 
Members of the Commission:  
 

The American Civil Liberties Union (ACLU) respectfully urges the Commission to 
address the abuse and torture of prisoners by the United States in Afghanistan, Iraq, and at other 
US-controlled detention centers around the world.  Since the Commission’s 60th Session, 
overwhelming evidence has came to light that prisoners held by the United States are being 
subjected to torture and other forms of cruel, inhuman, or degrading treatment.  Historically, the 
United States has assumed a leadership role in identifying and condemning other countries that 
violate human rights norms.  The evidence that the United States is itself violating those norms is 
therefore a matter of particular concern.   

 
Since the terrorist attacks of September 11, 2001, the United States government has 

detained thousands of foreign citizens in connection with the “war on terror.”  The United States 
holds approximately 400 prisoners in Afghanistan and over 7,000 in Iraq.1   It holds a further 550 
prisoners at the Guantánamo Bay Naval Base in Cuba.2   Reportedly, it holds numerous other 
prisoners at secret detention centers – detention centers to which even the International 
Committee of the Red Cross (ICRC) has been denied access.3   
 
 The United States has subjected many of these prisoners to torture and to other forms of 
cruel, inhuman, or degrading treatment.  Through litigation under the Freedom of Information 
Act, the ACLU and other non-governmental organizations have obtained thousands of official 
government documents concerning the detention, treatment, and confinement of prisoners 
apprehended by the U.S. after September 11, 2001.4  The documents, which corroborate previous 
reports and testimonies, establish beyond any doubt that prisoners are being abused and even 
tortured.  The documents also show that the abuse and torture of prisoners is not aberrational or 
localized but rather systemic and widespread.   
 

The records show that U.S. forces conducted mock executions (including of juveniles), 
soaked a prisoner’s hands in alcohol and set them alight, subjected prisoners to electric shock, 
and shot prisoners who were handcuffed or behind bars.  The records also include credible 
allegations that U.S. forces forcibly sodomized an elderly Iraqi woman with a bottle, raped a 
juvenile male detainee, and routinely used sexual abuse and assault as a means of humiliating 
both male and female detainees.  The official government documents suggest that literally 

                                                 
1 Jackie Spinner, U.S. Prisons in Iraq Nearly Full With Rise in Insurgent Arrests, Washington 

Post (January 21, 2005); Carlotta Gall, 81 Afghans Freed by U.S., New York Times (January 17, 2005).   
2 Esther Schrader, Judge Grants Captives Access to U.S. Courts, Los Angeles Times (February 1, 

2005). 
3 Human Rights Watch, The United States’ ‘Disappeared’ (October 2004).  
4 The request under the Freedom of Information Act (“Act”) was filed in October 2003 by the 

ACLU, the Center for Constitutional Rights, Physicians for Human Rights, Veterans for Common Sense, 
and Veterans for Peace.  Since September 2004, when the ACLU and its allies obtained a judicial order 
enforcing their rights under the Act, the U.S. government has released over 25,000 pages concerning the 
detention, treatment and confinement of prisoners in U.S. custody.  Most of the records are available on 
the ACLU’s website at www.aclu.org/torturefoia.   
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hundreds of prisoners in U.S. custody have been subjected to torture or other forms of cruel, 
inhuman, or degrading treatment.   

 
In one official document, a law enforcement officer who was stationed at Guantánamo 

Bay Naval Base states that he saw detainees “chained hand and foot in a fetal position to the 
floor, with no chair, food, or water.  Most times they had urinated or defecated on themselves 
and had been left there for 18 [to] 24 hours or more.”  The officer states that on one occasion a 
detainee was found “almost unconscious on the floor with a pile of hair next to him.”  The 
detainee “had apparently been literally pulling his own hair out throughout the night.”  The 
account of another law enforcement officer who witnessed interrogations at Guantánamo 
expressly accuses interrogators of using “torture techniques.”5   
 
 The documents indicate that prisoners in Iraq and Afghanistan have been subjected to 
equally harsh treatment.  One document contains an interview with an individual who screened 
prisoners who had been held at Al-Adamiya Palace, a detention center in Baghdad.  The screener 
notes that many detainees would arrive with the marks of abuse.  “Some would have broken 
shoulders, others came on crutches.”  Still others were abused even more severely.  “They were 
abused with cigarette burns, and electric shocks.”  The screener estimated that there were “about 
90” incidents of abuse at Al-Adamiya alone.   
 
 The ICRC documented 50 credible allegations of torture and other abuse at Camp 
Cropper, the site of another U.S. detention facility in Baghdad.  Among the “illustrative” cases 
reported by the ICRC was an incident in which U.S. military interrogators hooded and restrained 
a detainee with flexi-cuffs, threatened to torture and kill him, urinated on him, kicked him in the 
head, lower back and groin, force-fed him a baseball which was tied into his mouth, and 
deprived him of sleep for four consecutive days.  When the detainee said he would report the 
abuse to the ICRC, interrogators beat him again.6   

 
The violations of basic human rights described above have been permitted, sanctioned, and in 
some cases directly ordered by high-level government officials.  For example: 

 

• In January 2002, the President’s chief legal advisor produced a legal memorandum 
stating that the war on terrorism is “a new kind of war” that “renders obsolete [the] 
Geneva [Conventions’] strict limitations on questioning of enemy prisoners.”  In 
February 2002, President Bush decreed that neither al Qaeda nor Taliban prisoners 
were entitled to the protections of the Geneva Conventions. 
 

                                                 
5 The section of the account that describes the torture techniques has been redacted by the 

government. 
6 Report of the International Committee of the Red Cross (ICRC) on the Treatment by the 

Coalition Forces of Prisoners of War and Other Protected Persons by the Geneva Conventions in Iraq 
During Arrest, Internment and Interrogation (Feb. 2004) ¶ 34.  In November 2004, the New York Times 
reported that an ICRC inspection team that spent most of June of 2004 at U.S. Naval Base at Guantánamo 
Bay reported the use of psychological and sometimes physical coercion on the prisoners held there.  The 
ICRC characterized the interrogation methods used by the U.S military as “tantamount to torture.”  Neil 
A. Lewis, Red Cross Finds Detainee Abuse in Guantánamo, New York Times (Nov. 30, 2004). 
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• In August 2002, the U.S. Justice Department’s Office of Legal Counsel produced a 
legal memorandum stating that the infliction of physical pain on a prisoner does not 
constitute torture under U.S. law or the Convention Against Torture unless it inflicts 
pain “equivalent in intensity to the pain accompanying serious physical injury, such 
as organ failure, impairment of bodily function, or even death.”  This memorandum 
was not rescinded until December 2004.   
 

• In January 2003, the Secretary of Defense commissioned a military report concerning 
the interrogation of prisoners.  When the report was completed, it asserted the 
necessity of interrogating prisoners “in a manner beyond that which may be applied 
to a prisoner of war who is subject to the Geneva Conventions.”  In April 2003, the 
Secretary of Defense adopted many of the report’s recommendations and approved 
the use of numerous interrogation techniques that resulted in abuse and torture.   

 
Despite the involvement of high-level civilian and military officials in the unlawful conduct 
described above, thus far only a handful of low-ranking soldiers have been held accountable.  
The government has refused to authorize any independent investigation of the abuses and no 
high-level official has been charged with any criminal activity in relation to the abuses.  Indeed, 
some of the officials who were involved in developing the policies that led to the abuse and 
torture of prisoners have been nominated and confirmed to higher government posts.       

 
The violations of basic human rights described above demand immediate action by the 

Commission.  Accordingly:  
 
• We urge the Commission to reaffirm the absolute and non-derogable nature of the 

prohibition of torture and to reaffirm that no justification or exceptional 
circumstances whatsoever, whether a state of war, a threat of war, or any other public 
emergency may be invoked to justify the violation of this prohibition.   
 

• We urge the Commission to call upon the United States to take effective measures to 
prevent acts of torture and other cruel, inhuman, or degrading treatment in all places 
under its control and jurisdiction, to ensure that all such acts are thoroughly and 
impartially investigated, and to hold accountable those officials who encouraged, 
ordered, sanctioned, or permitted such acts. 
   

• We strongly support the letter sent in June 2004 by special 
rapporteurs/representatives, independent experts, and chairpersons of the working 
groups of the special procedures of the Commission on Human Rights requesting that 
the United States permit them to “visit, together and at the earliest possible date, 
those persons arrested, detained or tried on grounds of alleged terrorism or other 
violations in Iraq, Afghanistan, the Guantánamo Bay military base and elsewhere.” 
(E/CN.4/2005/5, annex I, sect. A.)  
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