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DOCUMENT A/CONF.62/83

Note dated 20 August 1979 from the Internationa] Labour Organisation4

1. The first revised version of the informal composite
negotiating text of the Third United Nations Conference on
the Law of the Sea (A/CONF.62/WP.10/Rev.l) envisages the
establishment of the International Sea-Bed Authority and its
Enterprise which will be responsible for exploration, exploi-
tation, transport, processing and marketing of the mineral
resources of the sea-bed. The activities of this Authority
shall be carried out by its Enterprise and/or by member
States or nationals or other legal entities within member
States.

2. When the activities are carried out by member States
(or their nationals or legal entities), the labour law applying
to the personnel employed by them will presumably be that
of the State of the flag flown by the ships, vehicles and instal-
lations in which they are working. However, as regards ships,
vehicles and installations belonging to the Authority or its
Enterprise (or in any case not under a national flag), the
labour and social conditions, as well as the safety standards,
applicable to the personnel employed are not governed by
any provisions of the negotiating text. Without excluding the
possibility that the personnel working in ships, vehicles and
installations operating under a national flag be covered by
general uniform provisions, it seems that, as far as the per-
sonnel working under the flag of the Authority are con-
cerned, there isJja lacuna in the text which should be filled.

3. This point has already been raised by the Portuguese
delegation and others, and it is suggested that some provi-
sions could be included in the text drawing attention to the
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need for regulations (if the Authority will have the power to
create a system of laws and regulations), or standard em-
ployment contracts (if it is envisaged that there will be such
contracts creating a legal framework), which would take into
account the relevant conventions and recommendations of
the International Labour Organisation (ILO).

4. It is recalled that ILO conventions and recom-
mendations are adopted, with a two-thirds majority, by the
International Labour Conference, at which each country is
represented by two government representatives, one em-
ployer representative and one worker representative. The
adoption of the convention is preceded by a long consultation
procedure and a double discussion at two different sessions
of the Conference. Therefore, while conventions are legally
binding only upon ratifying States and recommendations are
always advisory, the manner of their framing gives them an
international moral authority appropriate to inspire the de-
termination of the labour and social conditions of the per-
sonnel employed by the Authority or the Enterprise.

5. The International Labour Office is studying the exist-
ing international labour conventions, with a view to deter-
mining which ones could be considered both relevant and
applicable to "off-shore" installations. From the studies so
far made, it would appear that problems of safety and health,
conditions of work (hours of work, minimum age, night work,
holidays with pay), migrant workers, freedom of association,
the right to organize and the right to collective bargaining,
discrimination in employment and occupation, minimum
standards in merchant shipping, social security and -tcaiaing
could be covered by provisions inspired by ILO conventions.
ILO is available to help in drafting such provisions.
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