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The meeting was called o order at 10.50 a.m.

GENERAL EXCHANGE OF VIEWS (continued)

1. Mr, JACETK (Czechoslovakia) said that his country was a vperty to the
mh;¢Wlauc“al 1noernatlonal treaties concerning outer sgpace worked out by the
United Wations, with the exception of the Convention on Registration of Objects
Launched into Outer Space, ratification of which was under considerstion. In
ancordance with those 1n°t“Lm3nus,'Czachos*nvaxla was actively participating in
internationrnal co~operation in reseerch or. outer space, particularly within the
frarewsrk of the sccialist countries.,

2. Althouch it had not been pecssible to finalize suy cther legal instminent since
the adoption in 1974 of the Convention on Registration, the Sub-Committec's work

had produced positive results represented by the unified text cf the draft treaty
relating to the mccn and by the formvlaticn of nine general principles on direct
television broadcasting and five generel principles on remote sensing. That gave
reason to hope that significant progress would be achieved during .the current
session in the pricrity tasks assigned to the Sub-Cormitiee by the General Assembly.

3. Czechoslovakia regrettad that approval cf the draft treaty relating to the
moon had been deleyed btecause it had been mede conditional en the solution of the
difficult problems of the legol status of the natural resources of the moon and
the régime for their exploitation. While his delegation did not underestimate the
importance of those problems, it believed that they could be solved separately,
since the exploitation and eccncmic use of the resources of the moon and of other
celestial bodies remained hypotheitical. In addition, the formula of the "ccommon
heritage of mankind", on which were based some proposals relating to the draft
treaty, Jacked clear legel content and might lead to untenable conclusions such as
the view that mankind as e whole should be considered as a subject of international
law; that would not be beneficial for international co-operation. The delegaticns
of the USSR and cf other soncialist countries had been trying to find an acceptable
solution and it wasz to be hopad that their proposals would evoke a positive
reaction among the other delegaticns.

L, With regard to direct televicsion broadcasting by satellite, the fact that

nine basic principles had been worked out at the Sub-Committee's fifteenth session
gave grounds for hope that it would be possible at the current session Lo formulaie
the remaining principles, including the extrzordinarily importent prineciple of
prior consent. In that connexicn, reference should be made to the final acts of
the World Administrative Radio Conference for the Planning of the Broadcasting-
Satellite Service, held in January in Geneva, which had been signed by over .
150 States. They included a plan for regions 1 and 3 (Furope, Asia, Africa and
Australiua), vhich assigned orbital positions and frequenc1pu and delimited +he. areas
vhere the broadcasts would be directed, and interim provisions for region 2 (North-
and South America and Greenland). The results of that Conference could bz
interpreted as acceptance of the principle of prior consent, and they snould be
taken into account by the Sub-Committee. ~
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ba. His delegation also attached great importance to the principles relating to-
programme content cf direct television brcocadcasts, which should reflect the
principlas and purposes of the United Wations Charter and stress the obligation
to exclude anything which was contrary to the preservaticn of international peace
and security, which constituted interrference in the internal affairs of other -
Stetes or vhich undermined the foundations of lccal c1v111zuthns, cultures or
traditions. : :

5. Remote sensing of the earth from space - an item which Working Group III had
Just started to discuss -~ involved technology of a global character, unlike
television broadcasting, which could be channelled with relastive precision to a
cervain territory. That techrique offered great benefits, particularly from the
point of view of economic development, althcugh it clearly affected the sovereign
rights and interests of States. The joint French-USSR proposal provided a solid
basis for the formulation of legal principles applicable to remote sensing whlch
would protect the sovereign rights and interests of States and preserve the :
freedom of the use of outer space for scientific purposes and aims of gencral
interest. :

6. Mr. ALE”TNOZ {Ecusdor), speaking at the invitatioa of the Cheirman, noted
that, since Ecuader was one of the 10 countries loceted in the equinoctiel zone,
1t wag particularly interected in everything connected with the question of the
ostationary synchroncus orbit, es a new.regicn vhich could give the developing
world a means of overcomlng the 1mLalanceF and 1njust1ces on earth. llo exclusions
could be permitted in that new frontier of space, since they would produce a
neo-colonizlism of cuter space. The argurent that the equatorial countries did
not have the necescery technological or eccnomic capacity to use satellites was
similar to the arguments edduced with regard to sovereignty over the resources of
the sea and the sea-bed.  -The theory of a 200~mile maritime soverelgnty was
currently proclzimed even by the Powers which were illegally fishing in Ecuadorian
vaters, thus.admitting that coastal States could unilaterally determine the orbits

of their maritime jurisdiction.

T. The Ecuadorizn delegation reiterated its view that any definition of the
national sovereignty of States in outer space should take into account the
recognition of the guite special character of geostationary orbital segments.

The proposal for a 100-kilometre limit on the sovereign rights of a State in the
atumospheric cover and the space situated dlrectly ‘above its national territory was
not epplicable to those segments, since the distance at which satellites had to be
placed in geogtuulonary synchrcnous orbit was 35 871 kllometres above the eguator.

8. By its physical characterlstlcs, the geostatlonary orblt constltuted a limited
natural resource vhose importance for the equatorial States was constantly
increasing with the advances of technology and the growing requirements of mo?ern
communications. It was such a scarce resource that, as had been pointed out in the
Dub—Commlttee, there might in the near future be a ccmplete saturation of the orbit,
in view of the constant increase in the number of satellites using:it. At present
that natural resource was being exploited exclusively by the more déveloped States
and by transnational corporetions, which considered that they were authorized to do
s0 by the provisions of the 1967 Irealy. Yet that instrument contsined no
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referencz to the specific rescurce of the geostationary orbit and, in any case, its
sphere of application could.not be defined since there was no valid and acceptable
ccncept of what constituted outer space. As an argument in favour of such

expleitation, reference had evea been made to freecdem of communicetion and
education, and in that connexicn the equatorial countries wers concerned tc note
the®, on the pretext of economic or technological superiority, transnational
corporations could use satellites to influence the information media end,
cousequently, tuture generations. The equatorial countries specifically wished to
exercise their right to that Tieedom and their rreferential right to the technical
inZormation obtzined frem sateliites fo: applicaticn to devclorment; Lccordingly,
tazy supported the principles of authorization by the sensed State and prior consent
as the only safegiaxd for their interests.

l.h 0-;

9. As a consequence of the existence of soversign rights over the segments of
the geostationary orbit, the equatorial countries considered that the legal régime
applicable to that zone should %take into account a series of premises. Firstly,
the rights of sovereignty of the equatorial countries were designed to beaefit
their own peoples and the international community in general, and the orbit could
not te used primarily for the bernefit of the more developed countries. Secondly,
the segments of the oxbit coriresponding to the high sess beyond netional
Jurisdiction should be regerded as the conmon heritage of mankind, so that the
competent internationel organizations could regvlate their use and exploitaticn
for the benefit of mankind. Tairdly, the equatorial States did not object to
freedom of orbital itransit and of communicetions required by the satellites
provided for in the International Telecormunication Convention, when such satellites
were moving in its territorisal sky in grovitational flight outside their
geostationary orbit. TFourthliy, the priocr and express consent of an equatorial
State would be required before an urtefsct could be placed in a fired position in
that State's seguent of the geostationary orbit, and its operation would be
regulated by the legislation of that State. That authorization referred to the
right of counitries to allow fixed radio communications stations to operate in their

erritory, and wves not related to any co-ordinaticn which might be requested in
the event of int«sference betwzen satellite systems. Lastly, the existence of
satellites from other countries in the equatorial countries' segments of the
geostationary orbit 4id not create fubure emrimczment rights, and the country
vhich exercised s )vﬂrelﬂntj over the segment had to authorize its use.

10. In view of those focts, all the equatorlal States had decided at their meeting
in Bogota in December 1976 to declare their rights of scvereigniy over the
geostationary orbit and to pro:zlaim the application to that orbit of the.
provisions of General Assembly resoluticns 2692 (XXV) and 3281 (XXIX). His
delegation hoped that the Sub-Committeec would during its discussions take into
account that common position of the States 51tuated on the equator,

11. Mr. KATO (Jan an) said that, with regard to remote sen51ng, it would be useful
for the Legal Sub-Committee.to proceed during the current session along the same

lines as it had at the previous session, at which it had succeeded in formulating
five draft pr1n01n1es and in 1deut1fy:ng three common elements, and that it shoulg
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teke into particular account the results of the discussions at the recent session
of the Scientific ard Technical Sub-Committee. With regard to the question.of the
sovereignty of the sensed State, his delegation took the view that remote sensing,
regardless ot whether or not it was ccneerned with natural resources, should be
pessible witbout the consent of the sensed Stzte and that tuhe dissemination to

a third State of raw and processed dsta and information should also be possitle
without the corsent of the scnsed State. The deta and information in question

should, however, be nade available to the sensed State at the earliest possible
Ooportun iy, in QCﬂofdgnce with the principle of cpen disseminaticn. UNone the
less, his country understocd the concern exoreassed by scme countries about the
Eossible abuse of remotc sensing and considered it desirable that some measures

of adjustment should be explored for the purpose of alleviating that concern,
paying due regard to sn equitatle balance between the potential benefits derived
from remote sensing and the concern of the individuzl scnsed State. His delegation
was ready to explein its point of view in greater detail during the debate in
Working Group IIT. . - .

12. Mr. GAVIRIA (Colcmbia), speaking at the invitation of the Chairman, reserved
the right to spcak on the subject of the synchronous 590 stationary orbit, with
which the representsative of Ecuador had adrealy dealt in-detail, at a later stage

when the Sub-Committee camz to deal cspecifically with that question.

13, Mr. DMANIK (Indonesia) said that, as a result of the efforts which it had
already devoted to’the draft treaty relating +o the moon, the Sub-Committee now

had a substantially elaborated text. In the cpinion of his delegaticn, it was

most important that the final version of the éraft should include a reference to
the fact that the moon must be regarded as the “"common heritage of mankind" and .
that that concept, which was implicit in article I, first paragreph, of the Treaty
on Outer Space, must be clearly defined within the context of that Treaty. Of
equal importarice was the need, implicit in the same article, to safeguard the
natural resources of the moon so that no single State or group of States could
aﬁvapvlate them for its own use. However, it was not enough to proclainm the legal
gtatus of those natural resourcez. An internatlona“ régime rust be established to
regulate the oyn~d~ ation end exploitaticn of the resources of outer space and the
equitable distiribution of the resulting bensfits. His delegation was aware of the
difficulties inhecrent in the establishment of such a régime and would do its best
to support all effor+s whlch took 1nto account the views expressed by the developing

countries.

14, It would alsofSéém wise to extend the provisions of the treaty relating to the
moon to include all other celestial bodies in the solar system. The Treaty on
Outer Space made no distinction between the moon and other celestial bodies and
referred to them tOgether in several of its provisions. The need for information
conceraing exploratory missions to the moon was no less important for the promotion
¢t internaticnal co-operation, and that need was reccgnized in article XI of the
Treaty on Outer Space, in which States agreed to infcrm the Secretary-General of
any discovery of ratural resources. Moreover, the international sc;gntlflc
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community and internaticnal orgenizations should be involved in & practical wey in
1nvestigating whatever resources were brought back to earth. - ‘

15. The encous erlng Drogress achieved in the formulation of principles governing
diresct television ofoaicaai ing by satelilite might facilitate further progress in
tee difficult areas of ccasent and part ticipation and of progremme.content. There
too, thn progress achieved so far appeared to suggest that the legal principle of
the sovereign rights of States need not frustrate the political concept of freedom
of information. The problen might be solved by principles which provided for
censent and participation, w1th appropriete procedures for the settlement of
disputes.
15. . Indonesia considered remcte sensing to be a signiflcant aspect of space
technology, rnot ouly as a means of obteining a comprehensivé inventory of a
country's natural resources but also as a potentizlly effective tool for enhancing
economic developmena. In the view of his delegation, remote sensing should be
corducted in the 1nterest of the sensed country, which alcne should receive all
data collected oa its natursl resources. Sensing States chould be requ;red to
inform the seunsed Staoﬂs of their activities. In’additica, dz2ba should not be:
disseminated indiseriminately but only in agreement with the Government of the
sensed State, to which eny third country desiring accsss to those data wcuid have. -
to apply for sutherization.

17. His delegation also attached great 1npor+aﬁce to questions relating to the
definition and/or dalimiiation of space activities, in particular the technical and
legal implications arising from the geostgtlcn"ry orbiting of satellites. In that
context, the question had arisen whether, under the tcrms of the Treaty on Outer
Space, the orbiting of gecstationary satelllteb ‘could be regarded as a legitimate
activity or es am act of apnroprlatlon of a part’ of. space by a nation or group of
nations, regardless of the fect that it might be vears before other nations had
the. technological capability for placing their cwh satellites in the geostatiomary
orzit., The currcnt rule that the first occupier was entitled to occupy indefinitely
a particular locstion in that orbit abcve an equauorlal State was questionable,
There was a need for a sysiem of- edvance planning and co-ordination vhich would be
flexible and at the same time ensure the ‘availzbility of orbital locations for
late-comers. ' T

18. In view of the complerities of geostationary satellites and their relation to
the question of the delimitation of outer space, the approach to those gquestions
6hould have three objective agreement in ‘defining the limits of outer ispace; the
steblishment cf an economic zone in space similar:to.that established .in.the. case
of the sea; and the grantlng of prlorlty ‘to equatorial States in the use of the - .
geostationary orbit, The formulation of a treaty incorporating those provisions
would serve a twofold purpose in reafflrmlnﬁ the validity of the principles: of the
Treaty on Outer Space and in extending the ‘scope of international law to additional
areas of greet importance to 2ll nations. ‘His delegation hcped that the Legal -
Sub-Committee would be @ble to initiate the essential provisions of such a treaty

at the current session.
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LEGAL IMPLICATIONS OF REMOTE SENSING OF THE EARTH FROM SPACE, WITH THE PARTICULAR
ATil OF FORMUTATING DRAFT PRINCIPLES ON THL BASIS OF COMMON ELEMENTS IDENTIFIED BY
THE LEGAL SUB-COMMITTEE (A/AC.105/1T71/Annex III) (continued)

19. Mr. . DAUIL LSS0 (Sweden) caid that rapid progress had been made in the
te"hnolngy of remote sensing from spece and quoted as examples the United States
LANDSAT project, the Soviet Union's remote sensing programme &nd Indian plans for
& remote-sensing satellite. In his view, such developments indicated that space
and ground technology in that area would make even faster progress in the future.
The task entrusted to the Committee on the Peaceful Uses of Outer Space in that
connexion had a twofold purpose: first, to solve any problems that mlght arise
from the use of that new technique and, second to ensure that all nations derive
the meximum benefit from it. Remote se nsing waa a complex issue, and a commnon
understanding of vhat it involved would ccntribute considerably to identifying
problems and agreeing on appropriate solutions. Much work remained to be done in
that area, and an actlve 1ntcrplay between the two Sub-~Committees was vital,
Partlcularly since the main Committee had been unable gt its preceding session to
co-ordinate the work of its Sub-Committees. One positive example of a fruitful
interplay had been the definition of the terms "primary data' and "analysed
information" agreed unon in the Scientific and Techniesl Sub-Committee after the
need for such a definiticn had arisen in the Legal Sub-Committee. The Legal
Sub~Cormittee should not lose signt of the farct that legal regulaetion was not the
only way to solve remote-sensing problexs.

20. Sweden believed that the propar approach. to the questlon of remote sen31ng
should, first of 2ll, differentiate between the pre~operationel and operational
phases of remote senslng and, to that end, distinguish the individual characteristies
of each phase. The pre- ooerav-o 2al phage was ncrmally established in order to try -
out a new technique, and in that case neither the continuity of data collection nor
the time for data availebility could be guaranteed. . On the other hand, the purpose
of the operational phase was to meet the specific needs of system users, and at that
stage both the conthulty of data collection and timely data reception were
suaranteed.  Secon 1dly, the structure of remote sensing must be borne in mind.

The agreed struﬂuure comprlsed six stages: .data acqulsltlon (satelllteg and command

stations); data reception (entennas and receivers); data pre-processing (formatting

and recordlnv), tata storage and dissemination (archiving and renroductlon); data
analysis (interpretation or user processing); and information utilization

(practlcal application by users). That background was essential to an understanding
of -the decision adopted by the Scientific and Technical Sub- Commlttee wvith regard
to an appropriate definition of the terms “vrimary data" and “analysed information™;
that. definition was contained in paragrephs 25-31 of the report of that
Sub-Committee- (A/AC.105/195), His delegation wished to propose that those terms -
should be accepted and 1ncluded 1n the report of the Legal Sub- Commlttee.

21. The next step should,be to define aspects of remote sens1ng requiring special
consideration. The Sub-Committee 'should try to reach agreement on problem areas
for which some special action at an international level was necessary; it had
initiated that task by identifying so-called common elements, but it was necessary
to see the vhole picture belure arriving at a conclusion. The problem areas
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meriting attention included: when an operational system could be expected to be
established; the effects of such a system; dissemination of data; the possible
implications of establishing an international body; the special problems of
developing cowatries; and the consequences of introducing relay setellite systems.
1t was necessary to ensuvre that future basic guidelines in the field of remote
sensing, vhether it was carried out by individual countries cr by regional or
global international organizations, were so formulated as not to prevent the
development of the technigue. In addition, it must be recognized that remote
sensing was an activity carried out in cpace and that, under article I of the
Treaty on Outer Space, it could not be subject to restrictions.

22. With respect to the products of remote sensing, the overriding concern should
be to ensure that primery data were used for the maximum benefit of ell, something
which could best be done by arranging for the free availability of such data. 1In
the future, many countries, individuaily or in groups, would be sending up their
own satellites, thereby completely altering the concept of "sernsing country".
Therefore, it was essential to bear in mind the possibility that the organizational
structure within which remote sensing would be carried out might be different from
the current one. The anxiety of scme countries with regard to their sovereignty
over their natural resources was understandable; perhaps that anxiety could be
diminished by assuring internaticnal co-operation and participation in the field
of remote sensing and seeing to it that developing countries were able to profit
from the use of the technique. The United Hotions system was already conducting

a number of activities with that end in view. Other ways of assisting developing
countries included placing at their dispcsal the services of international
consultants and stimulating regional co-operation, perhaps beginning with the
establishment of grecund stations,

23, At some stage it might be feasible to establish an international organization
to take care of one specific application of remote sensing, or of remote sensing in
one region, as, for example, an international system for global agricultural
purposes or a system to monitor pollution. The possibility of establishing an
international organization at the proper time chould be borne in mind when the legal
principles were Giscussed: the effectiveness of such principles might depend on an
international orgenization's applying them to its own satellite.

24, Mr. LUTHER (German Democratic Republic) reaffirmed that the principle of the
freedom of outer space was an essential basis for the codification and progressive
cevelopment of outer-spaece law. Remote sensing of the natural resources of the
earth involved another basic principle of international’ law, namely, the principle
of the permanent sovereignty of States over their natural resources; to achieve

a balance between the two principles, there must be peaceful co-operation between
States in the exploration and use of outer space, with equal rights and
corresponding obligations for every State.

25. The draft principles formulated by the Sub-Committee at its preceding session

were an appropriate point of departure for the consideration of the legal aspects
of remote scensing, and his delegoation welcomed the methodical approach consisting
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laying down principles for remote sensing which resulted from elements of common
interest., At the current stage it would be premature to consider a question as
complex as that of the substantive scope of apnllcatlon of a future international
instrument on remcte sensing.

26. Vith regard to whether remote sensing required the prior consent of the sensed
State, he maintained that prior consent was not necessary, in view of the principle
cf freedom of outer srace laid down in article I of the 1967 Treaty. . There was ho
legal tacis in internstional law for requiring prior consent, since every State had
the right to conduct rezearch activities in areas and spaces not subject to
ncticnal jurisdietion, provided that it took into account the legitimate interests
of other States. Ilis delegation held that national urisdiction epplied to the
rainland territory of a State, the air space above it and a territorial sea of a
width marked cut in accordunye with intermationsl lauw. It regerded the continentai.
shelf and other maritime areas as subject to limited national Jjurisdiction by
reason of their special status, but it deemed that no obligation existed under
treaty or customary law for = State to seek the permission of other States to carry
out peaceful outer-space research activities.

27. Regarding access to remote-sensing dasta and infermation, his delegation
reaffirmed its position that, in view of the permenent sovereignty of States over
their natural resources, any data and information obtained should be made
accessible to third parties only with the consent of the sensed State, since the
sovereign rights of a State encompassed not cnly its natural resources but also
information cencerning them. Every State had a legitimate interest in direct
access to remote~sensing data and information relating to its own territory, and
his delegation did not believe that reguiring the prior consent of the sensed State
to the dissemination of data and information to third parties would amount to a
restrictive approach in the settlement of the problem, since in State practice the
dissemination of such data and information was normally governed by bilateral or
multilateral treaties. In that connexion, he quoted from article XTI of the

1967 Treaty and cbserved that, in respect of remote sensing, the article meant that
every State should be given access to data and information relating to its
territory on the basis of agrced conditions. In his view, the United Nations and
other internaticnal organizations could co-ordinate co—operation between States in

that field.

28. His delegation was in favour of formulating draft principles to the effect
that a State obtaining remote-sensing data on the natural resources of another
State should enter into immediate consultations with the latter with a view to the
conclusion of a mutually acceptable agreement. That would ensure that the sensed
State was the first to receive the data relating to its territory and, at the same
time, would help to avoid misuse of such data to the detriment of the sensed State.
The consultations might, in addition, deal with the participation of the sensed
State in reading the data, with the dectermination of fees for their utilization and

with their confidential handling.
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