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The meeting was called to order at 3.05 p.m. 

  Consideration of reports of States parties (continued) 

Combined fifth and sixth periodic reports of Austria (CRC/C/AUT/5-6; 

CRC/C/AUT/Q/5-6 and CRC/C/AUT/RQ/5-6) 

1. At the invitation of the Chair, the delegation of Austria took places at the Committee 

table. 

2. Mr. Tichy (Austria), introducing his country’s combined fifth and sixth periodic 

reports (CRC/C/AUT/5-6), said that a new Government had taken office in January 2020. In 

line with the Committee’s recommendation, Austria had withdrawn its declaration and three 

reservations in respect of the Convention in September 2015, as the Government no longer 

considered them necessary.  

3. The 2011 Federal Constitutional Act on the Rights of Children set out a number of 

specific constitutional guarantees for children. Although the best interests of the child had 

been a guiding principle of Austrian family law for many decades, article 1 of the Act 

established the primacy of the principle. As a consequence, the best interests of the child 

were increasingly taken into consideration by the legislature and the law enforcement 

authorities, as well as the Constitutional Court, which used the principle as a criterion to 

assess the constitutionality of laws and administrative acts. For example, in December 2019, 

a provision of the 2019 Social Welfare Act on the calculation of social benefits for families 

with several children had been declared unconstitutional, on the basis of article 1 of the Act 

on the Rights of Children, and immediately repealed on the grounds that it increased the risk 

of child poverty. A new provision on the best interests of the child had also been introduced 

in the Civil Code in 2013, in the form of a 12-point checklist for decision makers assessing 

the best interests of the child in concrete situations. 

4. In 2018, the Austrian parliament had decided to transfer certain legislative powers, 

including those related to child and youth welfare, from the federal level to the Länder 

(regions), with effect from January 2020. It had been formally agreed that the Länder would 

maintain or increase the existing level of protection.  

5. In response to the Committee’s previous recommendations, the Juvenile Courts Act 

had been amended in 2015 to ensure that young people were detained only when necessary 

and for the shortest possible period of time. The Act provided for “social network 

conferences”, whereby people in a juvenile offender’s social circle were involved in his or 

her rehabilitation. Juveniles deprived of their liberty were provided with education and 

training to facilitate their rehabilitation and reintegration into society and, since 2016, 

convicted offenders under the age of 21 could defer serving their sentences in order to 

complete their studies. At the international level, the most recent resolution on human rights 

in the administration of justice, including juvenile justice, had been introduced by Austria at 

the Human Rights Council in September 2019. It dealt with the best interests of the child in 

all decisions concerning deprivation of liberty. 

6. His country was committed to comprehensively addressing the risk of poverty and 

social exclusion of children, promoting equal opportunities and giving all children the chance 

to succeed, regardless of their social origin or economic background. The new Government’s 

programme paid special attention to combating child poverty and explicitly recognized the 

higher risk of poverty among single-parent families. A series of measures was planned to 

increase household income, boost employment and integrate people who were fit to work 

into the labour market. Since 2017, upon completing compulsory education, all young people 

were required by law to continue in training or education until the age of 18, in order to lower 

their risk of unemployment. The number of early school leavers had decreased significantly 

in the period up to 2019 as a result. Expanding quality childcare facilities to enable more 

parents to join the labour market, reducing income tax for families on low incomes and 

increasing the existing tax benefits would help reduce the risk of poverty among children.  

7. One of the central priorities of the State party’s children’s rights policy was protection 

against violence. Violence against children was prohibited under the Criminal Code and 

article 5 of the Federal Constitutional Act on the Rights of Children. In 2016, Austria had 
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hosted a high-level intergovernmental conference, at which a resolution on the protection of 

children from corporal punishment had been adopted. In line with that resolution, the 

Government had made a commitment to establish a reliable data-collection system and to 

encourage research on the issue. A recent study that had tracked attitudes to corporal 

punishment between 1977 and 2019 had shown a high level of awareness of the ban on such 

punishment and a firm rejection of serious forms of violence against children. Nonetheless, 

the study had also revealed that “light” physical punishment was still trivialized and accepted 

among large parts of the population. Under the most recent amendment to the law on 

protection against violence, a “mobile protection zone” had been introduced, whereby 

perpetrators of domestic violence were prohibited from coming within 100 metres of the 

victim and, from January 2021, they would be required to undergo counselling at a violence 

prevention centre. The Government planned to offer psychosocial and legal support to minors 

involved in criminal proceedings who had witnessed family violence. 

8. Mr. Madi (Country Rapporteur) said that, while the State party was to be commended 

for having withdrawn its reservations to the Convention and for having responded to all of 

the Committee’s recommendations in its previous concluding observations 

(CRC/C/AUT/CO/3-4), the Committee harboured serious concerns that the transfer of sole 

responsibility for child and youth welfare to the Länder might result in fragmented and 

inconsistent implementation of the Convention. If the agreement between the federal and 

regional governments was sufficiently comprehensive as to cover any discrepancies that 

might arise, he failed to see the need for the transfer of powers in the first place.  

9. The Committee remained concerned at the absence of a comprehensive child rights 

policy and strategy that included all areas covered by the Convention and the fact that there 

were ad hoc agreements and multiple coordinating bodies rather than a single coordinating 

body responsible for overseeing the implementation of the Convention throughout the 

country. He would be interested to hear the delegation’s views on those concerns. He would 

be grateful for an explanation as to whether the Ombudsman Board had complied fully with 

the recommendations of the Subcommittee on Accreditation of the Global Alliance of 

National Human Rights Institutions. He wished to know how the independence of the 

Ombudsman for Children and Youth was guaranteed, given that it had been set up within the 

Federal Ministry of Families and Youth. It would be useful to have a tracking system to 

monitor and evaluate the distribution of budgetary resources allocated for the implementation 

of the Convention and a comprehensive data-collection system that covered all areas of the 

Convention and provided disaggregated data in order to help design policies and address 

specific problems.  

10. He would be interested to hear whether the State party allocated 0.7 per cent of its 

gross national income to official development assistance in order to meet target 17.2 of the 

Sustainable Development Goals, and whether it applied a child rights-based approach to the 

assistance it provided. He wondered whether regulations were in place to ensure that the 

private sector complied with international and national human rights, labour and 

environmental standards, particularly those related to children, when conducting business 

domestically and abroad.  

11. Mr. Jaffé asked what measures were being taken to harmonize the training 

programmes for professionals who worked with children to ensure that the best possible 

services were provided, despite the transfer of powers from the federal to the regional level. 

12. Ms. Khazova (Country Rapporteur), noting that children aged between 16 and 18 

were legally allowed to marry with special permission, said that she wished to know whether 

the State party would consider changing the law to prohibit all marriage under the age of 18, 

especially given that, according to the Committee’s information, there were approximately 

200 cases of early marriage every year, primarily among the Muslim and Roma communities. 

She wondered what distinction was made between the terms “minor” and “underage minor” 

and what impact it had on the protection of children’s rights.  

13. She wished to know whether the proposed law banning children from wearing 

ideological or religious clothing that covered the head in childcare facilities and preschool 

education institutions had been adopted and, if so, whether the ban concerned all head 

coverings or only the headscarves often worn by Muslim girls. Did it also apply in primary 
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and secondary schools? She was concerned that such a ban, if introduced, might force pupils 

to attend religious or private schools.  

14. She was curious to learn how the State party would ensure that the 12 criteria for 

assessing the best interests of the child would be applied in the same way in all Länder. She 

wondered how the Government planned to raise awareness among children of their right to 

express their views on matters that affected them and participate in school and community 

life through various forums. She welcomed the lowering of the voting age to 16 and wished 

to know whether the State party had introduced civic education for children to enable them 

to effectively exercise their voting rights and whether teachers had received training on how 

to provide such education.  

15. Given that stateless children were not eligible to apply for Austrian citizenship until 

they reached the age of majority, she would be interested to learn whether the State party had 

any plans to allow such children to acquire Austrian nationality automatically. Children born 

out of wedlock to an Austrian father and a foreign mother were at risk of becoming stateless 

if the mother could not pass on her nationality to the child and the father was unable to prove 

his paternity within eight weeks of the child’s birth. Did the Government intend to change 

the citizenship law to address that issue? 

16. She had been pleased to learn that, following the State party’s legalization of 

confidential birth, the number of infanticides had halved. Nevertheless, the Committee 

remained concerned at the continued use of “baby hatches”, where newborns could be left 

anonymously, which deprived those children of the chance to learn about their biological 

parents. She wished to know whether the State party was considering abolishing them and 

increasing the psychological, financial and social support available to pregnant women and 

high-risk families. 

17. The Committee would be interested to learn whether the State party intended to 

implement a countrywide system for the systematic review of children’s health, perhaps on 

an annual basis. As health was closely linked to diet, she also wondered whether the State 

party had plans in place to ensure that all Austrian schools provided healthy lunches to 

children. It would be helpful to know what measures the State party was taking to address 

the issue of overweight children and whether it was considering extending the ban on 

smoking in public places to include cafés and restaurants.  

18. Regarding the prescription of psychostimulants to children with attention deficit 

hyperactivity disorder, she wished to know whether the State party consulted parents in 

advance, made them aware of non-medical alternatives, and informed them about the very 

serious side effects of such medications. 

19. According to information available to the Committee, a serious shortage of children’s 

mental health specialists had led to children being placed with adults in psychiatric clinics, 

and strong medication was reportedly used to restrain adolescents in psychiatric institutions. 

She would appreciate information about how the Government envisaged improving the care 

provided to children with mental health problems, particularly migrant children, who 

constituted an especially vulnerable group.  

20. She would welcome information about measures that would be taken to improve 

measles vaccination coverage among children. Lastly, she would be grateful if the delegation 

could indicate what percentage the 14 facilities certified as baby-friendly represented out of 

the total number of hospitals in the State party.  

21. Mr. Rodríguez Reyes said that he would like to know more about the geographic 

scope of the National Action Plan on Disability 2012–2020, as it appeared that certain 

projects did not apply to the entire country. Moreover, he wondered whether mechanisms for 

the implementation and monitoring of the Plan were in place. It would be helpful to hear 

about efforts to improve accessibility so as to promote inclusion in all aspects of life. Lastly, 

he wished to know whether measures were being taken to reduce the stigma experienced by 

children with disabilities, as it seemed that the media promoted a charity-based rather than a 

rights-based model of disability. 

22. Ms. Todorova, noting that the concepts of “inclusion” and “integration” often seemed 

to be conflated in the State party, said that the Committee would appreciate details on the 
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policy whereby children with disabilities were sent to either a mainstream or a special school 

based on an evaluation of their special needs, which seemed to be consistent with a medical 

approach to disability. Similarly, it would be helpful to hear more about the impediments to 

advancing inclusive education and whether there was resistance at the political level or 

among teachers, parents, or society at large. With respect to institutionalization, she would 

be interested to hear whether efforts were being made to support alternative care in family-

like settings.  

23. She would appreciate an update on the results of the audit that had recently been 

carried out on the inclusive education project undertaken in three model Länder. In particular, 

the delegation might comment on the findings that more boys than girls were labelled as 

having special needs, that more girls than boys attended inclusive schools and that a higher 

proportion of children for whom German was not a native language attended special schools.  

24. In the context of climate change, she would be interested to hear what policies the 

State party was implementing to address the steep increase in greenhouse emissions from its 

transport sector, and what steps were envisaged to reduce fossil fuel subsidies.  

The meeting was suspended at 3.55 p.m. and resumed at 4.15 p.m. 

25. Mr. Tichy (Austria) said that, irrespective of whether legislative competence lay with 

the federal Government or the Länder, constitutional procedures were in place to ensure that 

the State’s obligations under international law were properly fulfilled. Therefore, while child 

and youth welfare now came under the competence of the Länder, the central authorities also 

ensured that the provisions of the Convention and other international treaties were properly 

applied. 

26. While various treaty bodies had expressed concern at the fact that the Austrian 

parliament had a role in nominating members of the Ombudsman Board, it appeared that a 

similar system was in place in many other countries. What was of paramount importance was 

the total independence of the Board, which was guaranteed under the Constitution.  

27. The Government was committed to achieving the Sustainable Development Goal 

target of allocating 0.7 per cent of gross national income to overseas aid. Although budget 

cuts had hindered progress in the past, the overall financial picture was now brighter, so there 

was hope that the target would be achieved. 

28. In the Austrian context, a distinction must be drawn between trade policy and 

development policy. As Austria was a member of the European Union, its trade agreements 

were negotiated by the European Commission. The observance of human rights was a non-

negotiable condition, and proven human rights violations constituted grounds for suspending 

such agreements. Similarly, the needs and rights of children were a cornerstone of both 

European Union development projects and bilateral development cooperation programmes 

in areas such as education, health, social protection and employment.  

29. Austria adhered to Organization for Economic Cooperation and Development 

(OECD) guidelines on business conduct and human rights. If there was reason to believe that 

human rights were being violated, government subsidies and certain authorizations were 

withheld. The legal department of the Foreign Ministry investigated cases of possible human 

rights violations by Austrian companies abroad.  

30. The wearing of headscarves or similar garments was prohibited by law for children 

aged 10 and under in kindergartens and schools. The Government had plans in place to extend 

the ban to all children up to the age of 14. Although the wording of the draft legislation did 

not mention any particular religion, in practice it would mainly affect girls of the Muslim 

faith.  

31. Mr. Filler (Austria) said that, while the transfer of responsibility for child and youth 

welfare to the Länder had caused concern in child’s rights circles, the regional authorities 

had already achieved full harmonization on a number of issues, including the smoking ban 

and curfews. While full harmonization of all laws would take some time, the relevant 

authorities would continue to work together until the process was complete.  

32. While it was true that there was no comprehensive action plan on children’s rights, 

past experience had shown that parliament was more likely to act on the recommendations 
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contained in independent expert reports than on all-encompassing plans. In terms of 

coordination, he would be wary of creating an overarching body to deal with all aspects of 

children’s rights, as the country’s federal structure would make such a system so complex as 

to be virtually unworkable.  

33. Under the children’s rights impact assessment scheme introduced in 2013, all legal 

proposals must be thoroughly examined in terms of how they would affect children. In 

response to the Committee’s previous concluding observations, the Federal Ministry of 

Families and Youth had established the Children’s Rights Board, which was currently 

considering the drafting of a new action plan. One of the Board’s tasks had been to establish 

and maintain an online database, or “fact book”, entitled “Children in Austria”, which 

contained information on a range of children’s rights issues and on the allocation of resources 

for children. 

34. At the federal level, the Ombudsperson for Children and Youth was part of the 

Ministry of Families and Youth. By contrast, at the regional level, the 10 ombudspersons – 2 

in Vienna and 1 in each of the other Länder – enjoyed full legal independence by law, 

although they had to seek reappointment at the end of their term. While there had been talks 

in the past about establishing a monitoring system for the ombudspersons throughout Austria, 

it remained to be seen if such a system would be implemented.  

35. Since anonymous birth and baby hatches had been legalized in 2001, the number of 

anonymous births had risen significantly, but child abandonment and the use of the hatches 

had fallen dramatically. There had been cases of women giving birth confidentially, giving 

up the baby, and then returning to the facility where they had given birth days, weeks or even 

years later to find out what had happened to their child. 

36. Ms. Türk (Austria) said that all children received regular check-ups from before birth, 

through prenatal screening tests, up to the age of 10 years, although the upper age limit would 

soon be extended to 18 years. Until the age of 62 months, care was standardized, and had 

been since the 1970s. Children with health conditions benefited from personalized follow-

up. Mothers were given a mother-and-child pass, a major focus of which was the provision 

of pre and postnatal social and psychological care. At the end of 2019, a law had been adopted 

that enabled the Federal Ministry of Labour, Social Affairs, Health and Consumer Protection 

to use data collected from school surveys to inform the provision of health-care services. 

37. Since 1 November 2019, smoking had been prohibited in all types of restaurants, bars 

and hotels. Austria played a leading role within the European Union in the development of 

e-medication systems. Since 2019, all prescriptions, including for Ritalin, used to treat 

attention deficit hyperactivity disorder, had been recorded through the use of e-cards, which 

made it easy to identify any cases of overprescription. Moreover, there were specific 

provisions governing the prescription of Ritalin. 

38. In recent years, five children’s psychiatric wards had been opened, and the number of 

beds for children had increased. Nevertheless, inpatient care was provided only to the extent 

necessary, with preference given to outpatient care. Child and youth psychiatric services had 

been expanded considerably since 2007. The number of providers had trebled, and the 

number of child psychiatrists had reached almost 300, compared to only 244 in Germany, for 

example. In 2015, a three-year training programme in paediatric psychosomatic medicine 

had been introduced as part of broader efforts to boost capacity in that branch of medicine. 

Most residents of Austria, including migrants, were enrolled in the mandatory health 

insurance system, and a great deal of resources had been invested in video interpreting 

services to facilitate access to health care for non-German speakers. 

39. Plans to introduce an e-vaccination pass had been legally appraised and found to be 

of benefit to society as a whole. The measles vaccine was free for all persons up to 30 years 

of age, and steps were being taken to increase coverage among 2-year-old children and to 

encourage adults to take a booster shot. 

40. Training programmes were in place for birth attendants. Women identified as being 

at risk of childbirth complications were referred to specialized clinics. In most hospitals, 

women could choose to have a doula present. Some facilities offered yoga and aromatherapy 

sessions, which were covered by health insurance. 
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41. Mr. Miklautz (Austria) said that the Government took a cross-cutting approach to 

disability. The National Action Plan on Disability 2012–2020 had been extended by one year 

at the request of disability organizations. Of the 250 measures set out in the Plan, 68 per cent 

had been fully implemented and 28 per cent partially implemented by the end of 2018. A 

participatory process to develop a new plan, with a larger budget, was under way. One of the 

aims of the plan would be to promote greater engagement and cooperation between the 

Länder. To that end, a working group had been set up to bring together representatives of the 

different Länder. 

42. Under the existing Plan, a working group had been established to address the issue of 

the portrayal of persons with disabilities in the media. In 2017, the group had produced 

recommendations on the issue in cooperation with the Ombudsman Board. The Federal 

Ministry of Labour, Social Affairs, Health and Consumer Protection was working with media 

providers to raise awareness of disability issues and highlight the professional competencies 

of persons with disabilities. In 2020, an entire day of radio and television broadcasts would 

be devoted to such issues, and special events would be organized on International Women’s 

Day to celebrate women with disabilities. 

43. In 2017, a package of legislative measures had been adopted in respect of persons 

with disabilities. The relevant budget had been increased from €48 million to €90 million, 

and a commitment to renew the budget at the same level had been enshrined in law. A 

committee had been created to monitor the living conditions of persons with disabilities, and 

complaints procedures had been further developed. 

44. Employers were offered incentives to hire persons with disabilities, and a youth 

coaching scheme had been introduced to strengthen skills with a view to helping people move 

from sheltered employment to the open labour market. Changes were to be introduced to 

ensure that individuals could not be declared unfit for work until they reached 24 years of 

age. New measures were in the pipeline for persons with severe disabilities for whom the 

requirements of existing work options were too demanding. 

45. Ms. Khazova said that prescriptions for Ritalin and related drugs for attention deficit 

hyperactivity disorder had increased markedly in Europe in recent years. Although the overall 

number of prescriptions had fallen in Austria, children globally were all too often prescribed 

drugs with serious side effects when non-medical alternatives existed. It was essential for 

proper diagnoses to be established in all cases, and for parents to be fully informed of the 

treatment options available. 

46. Ms. Aho Assouma said that she would appreciate details of the distribution of child 

psychologists and paediatricians throughout the country, particularly in the light of reports 

that general practitioners were filling in for specialists in remote areas where services could 

not otherwise be provided. She also wished to know whether there was sufficient staff for the 

provision of outpatient care, what percentage of children had disabilities, whether procedures 

were in place for the early identification of disabilities in children, and whether programmes 

had been drawn up to promote breastfeeding. 

47. Mr. Rodríguez Reyes asked what progress, if any, was being made towards 

deinstitutionalization, whether and how the Government collected disaggregated data, and 

what steps would be taken to establish the inclusive model Länder mentioned in paragraph 

178 of the State party’s report in all Länder by 2020. 

48. Ms. Türk (Austria) said that midwives provided pregnant women with information 

on breastfeeding during antenatal appointments. Specially trained nurses provided assistance 

with breastfeeding in maternity clinics. Regarding Ritalin and related drugs, the e-medication 

system made it possible to keep track of prescriptions. 

49. Health professionals were prohibited from practising without a licence or adequate 

training. Thus, a general practitioner could not substitute for a paediatrician or child 

psychiatrist. There were 227 hospitals in the country, and legal provisions had been adopted 

to ensure a sufficient number of psychiatrists per capita. All medical qualifications were 

examined carefully, and efforts were made to remedy any shortfalls in the provision of health-

care services through cooperation between the Länder. 
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50. Mr. Miklautz (Austria) said that persons with disabilities could apply for a disability 

card, which was used to obtain tax relief and other benefits. Such cards were issued to persons 

whose estimated degree of disability was at least 50 per cent. As at 31 December 2019, a 

total of 9,753 minors in the 0 to 17 age group had been issued with disability cards. About 

23,000 children and adults had been accommodated in 2019 in institutions for persons with 

disabilities overseen by the Länder.  

51. There were no plans to establish new institutions for persons with disabilities. On the 

contrary, persons who were currently institutionalized were being offered the opportunity to 

live in the community and join the labour market with appropriate care and support. Under 

the Government’s current programme, persons with disabilities who were employed in 

institutions would receive a wage rather than pocket money and the ultimate aim was 

deinstitutionalization. As therapeutic support had previously been regarded as more 

important, the persons concerned had been deprived of wages and corresponding social 

security coverage.  

52. According to representatives of persons with disabilities, more interlinked 

countrywide data were required to facilitate the integration of persons with disabilities into 

the labour market and their access to diverse services. The new National Action Plan on 

Disability would provide for the collection of more comprehensive and accessible data. 

53. Ms. Aho Assouma, recalling reports that general practitioners alleviated the shortage 

of paediatricians in remote areas, said that she wished to know how many paediatricians were 

available in the State party. It would also be useful to know how many additional beds had 

been made available in child psychiatric services. With regard to breastfeeding, she wished 

to know whether people were made aware of the International Code of Marketing of Breast-

Milk Substitutes. 

54. Ms. Türk (Austria) said that paediatricians and child psychiatrists were not replaced 

by general practitioners. More than 400 paediatricians were being trained and more than 

2,000 were practising. In addition, 252 child psychiatrists were being trained and about 400 

were practising. When medical students graduated, they were included in an official list of 

professional physicians established in 2015. The number of beds for child psychiatry 

departments had increased from 180 to about 400 and separate beds were reserved for 

psychosomatic services. 

55. Breastfeeding counselling was mandatory during pregnancy and medical records of 

compliance were kept. There was currently an increase in home births, which were supported 

by midwives. Maternity clinics had determined four levels of pregnancy risk, such as 

advanced age. Where such risks were ascertained, pregnant women were referred to the 

clinics for a prenatal diagnosis. Once they gave birth, the infants were examined by 

specialized paediatricians. The system was monitored and an annual report was produced 

concerning the referral of pregnant women to appropriate clinics. 

56. Mr. Madi, commending the measures taken by the State party to abolish corporal 

punishment, said that he was interested in hearing about the results of the survey entitled 

“Childhood free from corporal punishment 1977-2014-2019”. The Committee would 

appreciate an explanation of the low number of convictions for grooming and cyberbullying 

following the amendments to sections 107 (c) and 208 (a) of the Criminal Code. 

57. As children had been encouraged to report cases of abuse and neglect, he would be 

interested to learn how many complaints had been received, especially concerning sexual 

abuse by members of the clergy, whether legal proceedings had been instituted and whether 

the perpetrators had been prosecuted. Given that female genital mutilation was a criminal 

offence, he wished to know how many cases had been referred to the courts during the past 

three years and how the courts had ruled. 

58. He would be interested in hearing about measures taken in response to the 

recommendation made in 2016 by the Committee against Torture and Other Cruel, Inhuman 

or Degrading Treatment (CAT/C/AUT/CO/6) concerning the protection of intersex children 

from involuntary and non-urgent surgery and other forms of medical treatment, particularly 

as the Constitutional Court had recognized in 2018 that intersex did not constitute a 

pathological development. He wished to know whether the consent of a child’s parents or 

http://undocs.org/en/CAT/C/AUT/CO/6
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guardian was sufficient for surgery to be undertaken and whether, in cases where surgery was 

not urgently needed for a very young child, it was possible to postpone the surgery until the 

child reached the age of consent.  

59. The Committee encouraged the Government to provide the funds required to ensure 

that all children under its jurisdiction were enrolled in education, especially in primary and 

secondary education, and to train teachers to provide adequate support for children with 

learning difficulties. The Committee would welcome additional information on measures 

taken to provide inclusive education for children with disabilities and on the impact of the 

Vienna Monitoring Committee’s recommendation concerning the plan to reduce structural 

barriers in the city. It would also like to hear about measures to prevent bullying in schools. 

Had the State party developed a national plan of action for human rights education, as 

recommended in the World Programme for Human Rights Education? 

60. He wished to know what measures had been taken to provide children throughout the 

country, including marginalized and disadvantaged children, with safe, accessible and 

smoking-free spaces for play and socialization and public transport to take them there. 

61. The Committee noted that age assessment in current migration and asylum processes 

did not use multidisciplinary procedures and recommended that measures should be taken to 

routinely assign a guardian to all unaccompanied child asylum seekers. It noted with concern 

that the Federal Government had decided in 2018 not to give asylum-seeking adolescents 

access to apprenticeships. Moreover, basic provincial care facilities in Lower Austria were 

reportedly run by private companies and guarded by watchdogs, and the placement of 

unaccompanied children in such facilities prevented their integration into society. The 

Committee also noted that the principle of the best interests of the child was not taken into 

account by all actors dealing with asylum-seeking and refugee children. He would be 

interested to hear the delegation’s comments on those points.  

62. While minors under the age of 14 could not be detained under the Aliens Police Act, 

older minors could apparently be detained. The Committee would appreciate further 

information on the subject. The Committee had been informed that 845 unaccompanied 

minors had applied for asylum between January and October 2019 but that almost half of 

them had disappeared. Had the Government sought to determine their whereabouts?  

63. According to the report, adolescents and adults were not segregated in prisons in a 

minimal number of special cases. He wished to know what cases fell into that category. The 

Juvenile Courts Act had been amended to include young adults. However, the maximum 

sentence provision would allegedly no longer apply if they committed certain violent crimes. 

He would appreciate more specific information on the current situation. 

64. In the Committee’s view, the age of voluntary military recruitment should be raised 

to 18 years. The International Labour Organization (ILO) Worst Forms of Child Labour 

Convention, 1999 (No. 182), which the State party had ratified, characterized the recruitment 

of children for use in armed conflict as hazardous labour. Furthermore, the recently adopted 

law that required young people to continue training or education until the age of 18 should, 

logically, preclude the military recruitment of minors. The Committee noted with concern 

that students over the age of 14 were still trained in the use of small arms at the Vienna 

Military Academy.  

65. He wished to know whether there was a procedure for the early identification by 

immigration officers of minors arriving in the State party who had been involved in an armed 

conflict abroad. He would also appreciate information concerning the number of minors who 

had travelled to the Syrian Arab Republic or Iraq to engage in local armed conflicts, the 

number who had returned and their treatment on return by the Austrian authorities.  

66. Ms. Khazova, noting that responsibility child and youth welfare had been transferred 

to the Länder, said that the delegation might comment on how the State party would ensure 

that they all followed the same procedures, complied with key criteria relating to the best 

interests of the child, and guaranteed high-quality child protection and alternative care 

services throughout the country. Would provision be made for countrywide monitoring 

mechanisms? She also wondered whether the same social benefit system was implemented 

in all Länder. 
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67. She wished to know how the State party ensured that children’s opinions were taken 

into account in matters that affected them. Guardians were reportedly appointed in 

contentious proceedings for children under 14 years of age. Were there any plans to appoint 

guardians on behalf of older children and in cases involving, for instance, parental disputes 

over custody and child removal? She wondered whether the system of advocacy by a trusted 

person for children in institutional or alternative care would be extended to other children, 

including children with disabilities in residential facilities, children in detention facilities and 

asylum-seeking children. 

68. She was interested in hearing about the criteria applied in decisions on the removal of 

a child from his or her family and about the effectiveness of the strategy to prevent such cases 

by working with families in difficulty. She wished to know whether domestic violence was 

addressed in civil proceedings when child removal was at stake, as it was in criminal 

proceedings.  

69. Ms. Todorova said that she would welcome a comment from the delegation on reports 

that services for child victims of trafficking and sexual exploitation were concentrated in 

Vienna. She wished to know what kind of guidance the National Referral Mechanism 

provided to professionals working with victims of child trafficking. In that connection, she 

wished to draw attention to the Committee’s guidelines regarding the implementation of the 

Optional Protocol on the sale of children, child prostitution and child pornography 

(CRC/C/156). 

The meeting rose at 6 p.m. 
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