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·INTRODUCTION 

Th'e spirit and objectives of the Convention on _the Elimination of all Forms of 

Racial Discrimination are observed in practice in 'Jamaica, being also fully 
reflected in the Jamaican Constitutibn which enshrines the fundamental rights and 
freedoms of the individual without distinction to race, place of origin~ political 

opinion, colour, creed or sex. · 

The extent of the entrenchment of these freedoms in the life of eve-ry Jamaican 

is indicated by the fact that the rights and freedoms are not treated as being 

created by the Constitution, but rathe~, as already being in existence before the 

making of the Constitution which is therefore only declaratory .of these rights. 

This point was made by the Privy Council in the case of Director of Public 

Prosecution v Nasralla (1967) 2 All England Reports p.101 at p.165, where 
Lord Devlin said, "This Chapter, as their Lordships have already noted, proceeds. 

upon the presumption that the fundamental rights which it covers are already 
secured to the people of Jamaica by existing Law." (See Section 13 of the 
Constitution. A copy of Chapter III of the Constitution, which sets out the 

fundamental rights and freedoms, is annexed). 

1/ The third periodic report of Jamaica was due on 5 July 1976. 

For.previous reports submitted by the Government of Jamaica and the summary· 

records of meetings of the Committee at whicq such reports were ~,nsidered, see: 

(1) · Initial report - CERD/C/R.33/Add.9 (CERD/C/SR.178-179) 

(2.) Second periodic report - CERD/C/R.65/Add.6 (CERD/C/SR.274) 

GE.78-1108 
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Section 24 of the Constitution provides protection from discrimination on the 
grounds of ,race, place of f'rigin, political opinions, colour or creed. 

At its 13th Sossion, a mernuer of the Committee on the Elimination of Racial 
Discrimination made ref~rence to Jamaica's reservation and requested clarification 
on ito scope. It is against this background that the following explanation of the 
Re~ervation is offered. The Reservation reads as follows: 

"The Constitution of Jamaica entrenches and guarantees to every person 
in Jamaica the fundamental rights and freedoms of the individual irrespective 
of his race or place of origin. The Constitution prescribes. judicial 
processes to be observed in the event of the violation of any of these rights 
whether by the State or.by a private individual. Ratification of the 
Convention by Jamaica·does not imply the acceptance of obligations going 
beyond the constitutional limits nor the acceptance of any obligation to 
introduce -judicial-processes beyond those prescribed under the Constitution", 

The reference in the first sentence .to fundamental rights is taken from 
section, 13 of the Constitution which introduce1s in general terms the rights and 
freedoms set out in Chapter III, sections 13 to 26. Among these rights is the 
protection from dis.crimination on the grounds of race etc. set out in section 24. 

The, term "jµdicial processes" in the second sentence is a reference to 
section 25 of the Constitution, which gives a person, who alleges that any of the 
rights in Chapter III has been contravened, t,hc right to apply to the · 
Supreme Court for redress, and.then to the Court of Appeal if he is aggrieved by 
the determination of the Supreme Court. · 

. __ The term "ratification does not imply the acceptance of obligations going 
· beyond the constitutional limits", means that, in a situation where the Convention 
grants a right which the Cunstitution does not. guarantee, or which is wider in 
scope than a rigl:-. :; guaranteed by the Cons· i tution, Jamaica does not accept an 
obligation to grant such a right. 

The second part of the third sentence "nor the acceptance of any obligation 
to introduce judicial processes beyond thos0 prescribed under the Constitution" 
means that Jamaica does not accept an obligation to deal with breaches of the 
rights set out in Chapter III in any other manner than that which is prescribed 
by section 25. That section grants a right to an aggrieved person to apply to 
the Sup!eme Court and Court of Appeal for redress. 

In stressing the paramountcy of the Constitution as the supreme law of· the 
land, the Reservation is certainly not designed to weaken the Convention. 'Rather, 
it should be viewed·against the background of a countr,y in which the problem of 
racial discrimination does not exist, and where in the light of this as well as 
the fundamental provisions of the Constitution, a sp~cific body of legislation 
against racial discri.mination is unnecessa:cy. · As is borne out in this report, 
however, the Government of Jamaica has takf;ln a number of appropriate measures in 
furtherance of the spirit and objectives of the Convention. The Government and 
people of Jamaica therefore remain fully and unequivocally committed to.the 
total eli.mination of all. forms of racial discrimination. 
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1. Information on the Legislative, Judicial, Administrative or other measures 
which have been adopted and which give effect to the Convention 

(a) Condemnation of racial segreRation and apartheid in accordance with Article 3 

Jamaica· has ratified. the International Convention on the Suppression and 
Punishment of. the Crime of Apartheid, and. spearheaded the initiative at the · 
31st Session of the General Assembly of the United Nations for the drafting of an 
International Convention on Apartheid in Sports. Jamaica is a member of the 
Ad Hoe. Committee established by the United Nations to draft a Declaration and 
Convention on Apartheid in Sports. 

(b) Prohibition and elimination of racial discrimination in all its forms, 
especially in ,the .field· of .political, civil, economic, social and cultural 
rights and.the right of access to.any place or .service intended· for use by 
the general public 

.The undertaking to prohil;iit and eli:minate racial discrimination in all its 
forms is implemented in Jamaica by the provisim;is of the Constitution, the common 
law, and international conventions, including the International Covenant on 
Economic, Social and Cultural Rights, and the International Covenant on Civil 
and Politiqal Rights, to which Jamaica is a party. 

' The fundamental rights and freedoms set out in Chapter III of the Constitution 
are guaranteed to every person in Jamaica without distinction as to race, colour, 
national or ethnic origin, political ?Pinions, creed or se~, vide s~cti911- l? of 
the Constitution. · -- · · · · - - ·· ·· 

. ··The· right to e·qua.1· treatment "before··tne' tribunaif:l and a'.JX other· or~s ·• 
administering justice (Article 5(a)) is the very essence of t:he· concept of the 
Rule of Law which is an integral part of ·the. constitutional structure of Jamaica. 
Jamaica i~ fully committed in .theory and in .,practice to the .second meaning which 
Dic,ey gave_ to the Rule of Law,. i.e. "equality before the law or the equal 
subjection of all classes to the ordinary law o_.f the land administered by the 
ordinary courts. (Dicey 1s introduction to the study of the Law of the 
Coristitution, 10th Edition, .p.202) •. 

~ ...... ·. 

Further, section 20 of the Constitution sets out provisions ·to secure 
protection o~ the law in respect of.a fair hearing within a reasonable time by an 
independent and impartial court. These provisions are of course, made without 
distinctio.n as to race, colour, national or ethnic origin. 

The right to security of person and protection by the State against violonce 
or bodily harm, whether inflicted by government officials or by any individual, , 
group or institution .(Article 5(b )) is :Secured by. ·sections '14 (pro,tecti:on o:f, right 
to life) and 15 (protection from arbitrary arrest or detention) and the Offences 
Against the Person Act, which detail t}:l.e instances when criminal o:ffences are 
committed' against the perSO'n, i .e ~· ai;l .· d:i.st'irict 'from. property. These_ provis:ions 
are made w-i~hout distincti.on as tcf race; ??lour, riaticinal or· efhnic origin· •.. 

.. . .. - . 

With regard to Article 5(c), universal adult suffrage has existed in Jamaica 
sine~ 1944,. and.,. provided the qualifications to vote and stand for elections are 
obse.rvi,0i(l, .everyone, has the right to participate in the electoral process. The 
qualifications and disqualifications for election to Parliam~nt are set out in' 
Chapter V of the Constitution with particular reference to sections 37-40. The 
qualifications and disqualifications for voters are set out in the Representation 
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of the People Act. None of the abovementioned provisions make any distinction as 
to r~ce, coiour_ etc. The prescribed age for voting and election to Parliament . 
is now eighteen years. 

··_.The civil· rights listed in Article 5(d) are guaranteed either specificafly 
in the Constitution (such as freedom of movement in section 16; freedom of 
conscience in section 21; freedom of expression in section 22; freedom of 
assembly and association in section 23) or in the Constitution and Statute 
(such as the right to nationality in section 3 of the Constitution and the 
Jamaican Nationality Act) or in Statute and Common Lau ( such as the right to 
marriage and choice of spouse in the Marriage Act and Common Law.) 

The economic, social and cultural rights listed in Article 5( e) are for the 
most part, implemented in the Constitution, legislation and practice. The right 
to form and join a trade union is guaranteP,d by section 23 of the Constitution 
and the Labour Relations and Industrial Disputes Act. 

· The Employment (Equal Pay for Men and Women) Art provides equal pay for 
men and women doing the same work. 

With regard to the other rights no restriction is placed on their enjoyment, 
In particular, there is absolutely no restriction of any kind on the right of 
access of any person to any place or service intended for use by the general 

: ·public. 

(c) Measures assuring everyone effective protection and remedies through the_ 
competent tribunals against agy acts of racial discrimination which violate 
his human rights and fundamental freedoms contrazy to the Convention etc. 
in accordance with Article 6 

Section 25 of the Constitution provides measures by which the rights in 
Chapter III may be enforced. Briefly, an ~pplication for redress may b~ made to 
the Supreme Court, and, in the event that the applicant is dissatisfied, an appeal 
may be made to the Court of Appeal. 

2. on Measures to ive effect to the Undertaking in Articles 2 1 a' 
c of the Convention 

·. ~h? Go~emmen~ of Jamaica has never engaged in any practice of racial. 
discri.mnation against any individuals organizations or institutions, and it 
would certainly not sanction any practice of racial discrimination by i ndividuals, 
organizations or institutions. 

to Give Effect to Articles 2 1 d ' 

(a) The undertaking to review Govemmental national and local policies, an__!...iZ 
d · d ' - t of amen ! rescin or nullify laws and regulations which have the effec -

creating or perpetuating racial discrimination wherever it exists, B! 
accordance with Article 2 

Th · • ( • t :r"cial e provisions of section 24 1) and (2) of the Constitution prohibJ._ ~ 
discrimination, and there are no laws which have the effect of perpetuating 
racial discrimination. 
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(b) The undertaking 'to prohibit aud: .. bring- -to an end, by all appropriate means, 
including leg{slation as required by ~ircumstances, racial discrimination 
by any person;:;, group or or,g-anization:i in_ accordance with Article 2(l)(d) 

. ~l~hou?h section 26 of the Constitution does not expressly proscribe 
disc~itn:1.nati?n_by groups or_org~niz~Jions, _it has not been found necessa:ey---.to· 
pro:7"ide ~pec~f~cally for this situahen, since, as stated before, no problem·:of 
racial discritn:1.nation exists in.Jamaica. In the unlikely event that there 
should arise a practice of racial di'serimination by persons other than those 
mentioned in section 26(2), Government-would immediately take steps to 
eradicate it and guard against its recurrence. 

(c) The undertaking to prevent, prohibit and eradicate, in ·ter~:ttories under 
their ,jurisdiction all practices of--racial segregation and apartheid in 
accordance with Article 3 

This undertaking is inapplicable to Jamaica. 

(d) The undertaking to declare an offence punishable by law all dissemination 
of ideas based on racial superiority or hatred, incitement to racial 
discrimination, as well as all acts of violence or incitement to such 
acts against an.y race or group of persons of another colour or ethnic 
ori · n and also the rovis1.ons of assistance to racist activities, 
includi the financin thereof in accordance with Article a 

While there is no specific legislation on these matters, the common law 
prohibits incitement to violence against any race or group of persons. In some 
cases too, the activities proscribed by these articles could be caught by the 
common law offence of sedition. 

(e) The undertakin~ to declare illegal and prohibit organizations, and also 
organized and all other propaganda activities, which promote and incite 
racial discrimination, and shall recognize participation in such 
or anizations or activities as an offence ishable b law in accordance 
with Article b 

While there is no legislation in Jamaica prohibiting such activities 
organizations, as stated before, there has not bA?n a single such case of 
discrimination in the history of independent Jamaica. 

by 
racial 

Should any organization indulge in racial discrimination the governmental and 
public outcry would be such as to bring such a practice ~mmediately to an end. 

4. Information on measures to ive effect to the undertaki iven in 

Articles 2 1 e 2 2 and 7 

(a) The undertaking to encourage, where appropriate, integrationi~t. . 
·mu1 t · · 1 ~zations and movements and other means of eliminating 

:racia or~ . thi which tends to strcn then 
barriers between races and to discoura, an 
racial division in accordance with Article 2 e 

The need to implement thi·s undertaking in Jamaica does not arise. 
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(b) The undertaking to take, when the circumstances so warran-t in the social~ 
economic, cultural and other fields, special and concrete measures to 
ensure the adequate development and protection of certain racial groups or 
individuals belonging to them for the purpose of guaranteeing them the full 
and e ual en·o ent of human ri hts and fundamental freedoms in accordance 
with Article 2 2 

The need to implement this undertaking does not arise as there is no racial 
group of the kind contemplated in Jamaica. 

(c) The undertaking to adopt immediate and effective measures particularly in the 
fields of teaching, education, culture and information, with a view to 
combating prejudices which lead to racial discrimination and to· promoting . 
understanding, tolerance, and friendship among nations and racial or ethnic 
groups, as well as to propagating the purposes and principles of the Charter 
of the United Nations, the Universal Declaration of Human Rights, the 
United Nations Declaration on the Elimination of All Forms of Racial 
Discrimination, and this Convention in accordance with Article 7 

Jamaica commemo"rates the :rnternational Day for the Elimination of Racial 
Discrimination as well as other similar United Nations Special Observances• A · 
statement by the Honourable Prime Minister and/or the Minister of Foreign Affairs 
is made. Religious bodies are invited to make note of these observances. 
Educational institutions are asked to hold special meetings to observe the 
occasions. Private·organizations are also encouraged to participate in such 
observances. 

In addition, the curricula established by the Ministry of Education incl~des 
studies on racism in the historic as well as the modern context and also studies 
of the c~lture of other countries, particularly those in this hemisphere and th0Se 
from which Jamaica's population find their antecedents. Students also learn of. 
the purposes and ·principles of the United Nations. 

The Agency for Public Information which c~me; under the Office of the 
Prime Minister presents several television and radio programmes dealing wi th 

. . th · human racism in sou ern Africa. There are also several discussion programmes on 
~ig~t~ which inc~u~e interviews with leading freedom fighters and human.~igbts 
activists. Publicity was particularly concentrated on ·the inhumane policy of 
apartheid during the Week of Solidarity with the Colonial Peoples of 
southe:11 Africa. There is, in addition, a variety of media programmes aimed at 
pro~oting a better _understanding between Jamaicans and the peoples of other 
nations. 

F tunitY 
estival - a yearly cultural event, gives the Jamaican-people an oppor d ·· · 

to app~ciate the.wide cultural panorama existing within Jamaica and the w~rl i 
The Office of the Prime Minister is also very active in promoting internationa -
cultural exchange•. In_ addition _to• the efforts of Government, several· non
B'?vernmental organizations are actively engaged in promoting seminars and ·. , n .. 
di · f · ··· · a,t.lO • 

scus_~_i_°.~s _____ 0_cussing attention on _the issue of racism and racial discrimin_ - · 
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The Jamaican Government plays a positive role internationally in the 
struggle to combat racism, racial discrimination and apartheid. Jamaica provides 
various forms of assistance to the oppressed peoples of southern Africa and their 
liberation movements. 

Finally, Jamaica has no economic, financial, cultural, diplomatic, consular 
or other relations with South Africa or the illegal Smith regime in Zimbabwe. 
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13. - "\"ll17rGas GVGry person in Jamaica is entitled to the 

fundamemal riehts and freedoms of the individual, that is 

to •?c'f, has ~h~ right, whatever his race, place of origin, 

political opinions, colour creed or sex, but subject to 

respect for the rights and freedoms of others and for the 

public interest, to each and all of the following, namely -

(a) life, liberty, security of the person, 
the enjoyment of property and the 
protection of the law; 

(b) freedom of conscience of expression 
and of peaceful assembly and 
association; and 

(c) respect for his private and family 
life, 

the subsequent provisions of this Chapter shall have effect 

for the purpose of affording protection to the aforesaid 

rights and freedoms, subject to such limitations of that 

protection as are .contained in those provisions being 

limitations designed to ensure that the enjoyment of the 

said rights and freedoms by any individual does not prejudice 

tho rights and freedoms of others or the public interest. 

.14. - (1). Ifo person shall intentionally be deprived of his 

life save in execution of the sentence of a, court in respect 

of a criminal offence of which he has been convicted. 

(2) Without prejudice to any liability for a contravention 

of any other law with respect to the use of force in such 

cases as are hereinafter mentioned, a person shall not be 

regarded as having been deprived of his life in contravention 

. of this section if he .dies as the result of the use of force 

to such extent as is reasonably justifiable in the 

circumstances of the case -

(a)· ,for the defence of any person from 
violence or for the defence of property; 

(b) 

(c) 

iri oi·der to effect a lawful arrest or to 
prevent the escape of a person lawfully 

detained; 

for the purpose of suppressing a riot, 

insurrection or rm1tiny; or 
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Protection 
from arbitrary 
arrest or 
detention. 

(a) in order lawfully to prevent the commission 
by that person of a criminal offence, 

or if he dies as the re;Jul t of a lawful act of war. 

15. - (1) No person shall be deprived of his personal 
liberty save as may in any of the following cases be 
authorized by law -

(a) in consequence of his unfitness to 
plead to a criminal charge 7 or 

(b) in execution of the sentence or order 
of a court, whether in Jamaica or 
else~rhe:re, in respect of a criminal 
offence of uhich he has been convicted; or 

(c) in execution of an order of the Supreme Court 
or of the Court of Appeal or such other court 
as may.-be prescribed by Parliament on the 
erounds of his contempt of any such court or 
of another court or tribunal; or 

(d) in execution of the order of a court made in 
order to secure the fulfilment of any obligation 
imposed on him by law; or 

(e).for the purpose of bringing him before a 
court in execution of the order of a court; 
or 

(f) upon reasonab,_e suspicion of hir: having 
cornmi tted or .)f being about to uornmi t a 
criminal offence; or 

(g) in the case of a person who has not attained 
the age of hrenty-one years, for the purpose 
of his education or welfare; or 

(h) for the purpose of preventing the spread of 
an infectious or contagious disease; or 

(i) in the case of a person who is, or is reasonably 
suspected to be, of unsound mind, addicted to 
drugs or alcohol, or a vagrant, for the purpose 
of his care or treatment or the protection of 
the communityi or 

(j) for the purpose of preventing the unlmrful 
entry of that person into Jamaica, or for the 
purpose of effecting the expulsion, extradition 
or other lawful removal of that person from 
Jamaica or the tal{ing of proceedings relating 
thereto1 or 
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(k) to such extent as may be necessary in the execution 
of a lawful order requiring that person to remain 
within a speciffod area, uithin Jamaica or 
prohibiting hi.1 from being wi thiL such an area, or 
to such extent as may be reasonably justifiable for 
the tal{ing of proceedings against that person 
relating to the making of any such order, or to such 
extent as may be reasonably justifiable for 
restraining that person during any visit that he is 
permitted to malrn to any part of Jamaica in which, 
in consequence of any such order, his presence would 
otherwise be unlawful. 

( 2) Any person who is arrested or detained shall be informed as 
soon as reasonably practicable, in a language ,ti1ich he understands, 
of the reasons for his arrest or detention. 

(3) Any person who is arrested or detained -

(a) for the purpose of bringing him before a court 
in execution of the order of a court; or 

(b) upon reasonable suspicion of his having committed 
or being about to commit a criminal offence, 

and who is not released, shall be brought without delay before 
a court; and if any person arrested or detained upon reasonable 
suspicion of his having committed or being about to commit a 
criminal offence is not tried vri thin a reasonable time, then, 
without prejudice to any further :proceedings which may be brought 
against him, he shall be released either unconditionally or upon 
reasonable -conditions, including in particular such conditions 
as are reasonably necessary to ensure that he appears at a later 
date for trial or for proceedings preliminary to trial. 

(4) Any person who is up.lawfully arrested or detained by any 
other person shall be entitled to compensation therefor from 
that person. 

(5) Nothing contained in or done tmder the authority of any 
law shall be held to be inconsistent with or in contravention 
of this section to the extent that the law in question 
authorizes the taking during a period of public emergency of 
measures that are reasonably justifiable for the purpose of 
dealing with the situation that exists .during that period of 
public emergency. 

(6) If any· person who is lawfully detained by virtue only of 
such a law as is referred 'to in subsection (5) of this section 
so requests at any time during the period of that detention 
not earlier than six months after he last made such a request 
during that period, his. case shall be reviewed by an independent 
and. impartial tribunal established by le,w and presided over by 
a person appointed by the Chief Justice of .. Jamaica from 
among the persons entitled to practise or to be admitted to 
practise in Jamaica as barristers or solicitors. 
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Protection 
of Freedom 
of Movement. 

(7) On any review by a tribunal in pursuance of subsection ( 6) 
of this section of the case of any detained person, the 
tribunal may make recc:unendations concer::ing the necessity or 
expediency of continuing his detention to the authority by 

.whom it was ordered but, unless it is otherwise provided by 
lau, that authority shall not be obliged to act in accordance 
yith any such recommendations. 

16. -· (1) No person shall be deprived of his freedom of 
movement, and for the purposes of this section the said 
freedom means the right to move freely throughout Jamaica, 
the right to reside in any part of Jamaica, the right to 
enter Jamaica and immunity from expulsion from Jamaica. 

(2) Any restriction on a person's freedom·of movement which 
is involved.in his lawful detention shall not be held to be 
inconsistent with or in contravention of this section. 

(3) Nothing contained in or done under the authority of any 
· law shall be held to be inconsistent with or in contravention 
of this section to the extent that the law in question makes 
provision -

(a) which·'is reasonably required in the 
interests of defence, public safety, 
public order, public morality or 
public health; or 

(b) for the imposition of restrictions on 
the movement or residence within Jamaica· 
of any person ·who is not a citizen thereof· 
or the exclur .:.on or e:Kpulsion L·om Jamaica 
of any such person; or 

(c) for the imposition of restrictions on the 
acquisition or use by any person of land 
or other property in Jamaica; or 

(d) for the imposition of restrictions upon 
the movement or residence within Jamaica 

.of public officers, police officers or 
members of a defence force 7 or 

(e) for the removal\of a person from Jamaica. 
to be tried outside Jamaica for a criminal 
offence or to undergo imprisonment outside 
Jamaica in execution of uhich he has been 
convicted. 

(4) ·If any person whose freedom of movement has been restricted 
by virtue only of such a provision as is referred to in 
paragraph (a) of subsection (3) of this ·section so .:requests at 
ariy time during the period of that restric.tion not earlier 
than six.months after he last made such a request during that 
period, his c_ase shall be revie1ied by an indepencle,nt and 
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impartial tribunal established by law and presided over by 
a person appointed by the Chief Justice of Jamaica from 
among the persons entitled to practise or to be admitted to 
practise in Jamaica as barristers or solicitors. · 

(5) On any revicm by a tribunal in pursuance of 
subsection (4) of this section of the case of any person 
whose freedom of moveI!lent has been restricted, the tribunal 
may meJce recommendations concerning the necessity or 
expediency of continuin('.; that restriction to the authorityby 
uhom it was ordered but, unless it is othenrise provided by 
lau, that authority shall not be obliged to act in accordance 
uith any such recommendations. 

17. - (1) No person shall be subjected to torture or to 
inhuman or degrading punishment or other treatment. 

(2) Nothing contained in or done uµder the authority of any 
law shall be held to be inconsistent with or in contravention 
of this section to the extent that the law in question 
authorizes the infliction of any description of punishment 
which was lawful in Jamaica.immediately before the appointed 
day. 

18. - (1) No property of any description shall be 
compulsorily taken possession of and no interest in or right 
over property of any description shall be compulsorily 
acquired except by or under the provisions of a law that -

(a) prescribes the principles on 1,hich and the 
manner in which compensation therefor is to 
be determinet and given; and . 

(b) secures to any person claiming an interest in / 
or right over such property a right of access 
to a court for the purpose of -

(i) 

(ii) 

(iii) 

establishing such interest or right 
(if any); 

determining the amount of such 
compensation (if any) to which he is 
enti tl.ed; and 

enforcing his right to any such 
compensation. 

(2) nothing in this section shall be construed as affecting 
the making or operation of 2.ny law so far as-it provides for 
the taking of possession or acquisition of property 

(a) in'satisfaction of any tax, rate o~ due; 

(b) by way of penalty for breach of the la'vr, 
,;rhether under civil process or after 
conviction of a criminal offence 1 
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(c) upon the attempted removal of the property 
in question out of or into Jamaica in 
contravention" of any la,-,; 

( d) by way of the taking of a sample for the 
purposes of any lau; 

( e) where the property consists of any animal 
upon its being found trespassing or straying; 

(f) as an incident of a lease, tenancy, licence, 
mortgage, charge, bill of sale, pledge or 
contract_; 

(g) by way of the vesting or administration of 
trust property, enemy property, or the 
property of persons adjudged or otherwise 
declared bankrupt or insolvent, persons of 
unsound mind, deceased persons, or bodies 
corporate or unincorporate in the course of 
being wound up; · 

(h) in the execution of judgments or orders of 
courts; 

(i) by reason of its being in a dangerous state 
or .injurious to the health of human beings, 
animals or plantsi 

(j) in consequence of any law with respect to the 
limitation of actions 7 

(k) for so long only as mEJ,y be necessary for the 
purposes of any examination, investigation, 
trial or inquiry or, in the case of land, the 
carrying out thereon -

(i) of vrork of soil conservation or the 
conservation of other natural resources; 
or 

(ii) of agricultural development or 
improvement ,rhich the owner or occupier 
of the land has been required, and has 
without reasonable and lawful excuse 
refused or failed, to carry out. 

(3) Nothing in this section shall be construed as affecting the 
maldng or operation of any law so far as it provides for the 
orderly marketing or production or growth or extraction of any 
agricultural product or mineral or any article or thing prepared 
for market or manufactured therefor or for the reasonable 
restriction of the use of any property in the interests of 
safeguarding the interests of others or the protection of 
tenants, licensees or others having rights in or over such 
property. 
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(4) Nothing in this section shall be construed as affecting 
the maldng or operation of any law for the compulsory taking 
of possession in the public interest of any property, or the 
compulsory acquisition in the public interest of any interest 
in or.right over property, uhere that property, interest or 
right is held bya body corporate which is established for 
public purposes by any law and in which no monies have been 
invested other than monies provided by Parliament or by the 
Legislature of' the former Colony of Jamaica. 

(5) In this section "compensation" means the consideration to 
be given to a person for any interest or right which he may 
have in or over property '1hich has been compulsorily taken 
possession of or compulsorily acquired as prescribed and 
determined in accordance with the provisions of the law by or 
under which the property has been compulsorily taken possession of 
or compulsorily acquired. 

19. - (1) Except with his o,m consent, no person shall be 
subjected to the search of his person or his property or the 
entry by others on his premises. 

(2) Nothing contained in or done under the authority of any law 
shall be held to be inconsistent with or in contravention of this 
section to the extent that the law in question malrns provision 
uhich is reasonably required -

(a) in the interests of defence, public safety, 
public order, public morality, public health, 
public revenue, to,m and country planning or 
the development and utilization of any property 
in such a manner as to promote the public 
benefit; or 

(b) to enable any body corporate established by any 
law for public purposes or any department of the 
Government of Jamaica or any local government 
authority to enter on the premises of any person 
in order to carry out work connected with any 
property or installation which is lawfully on such 
premises and uhich belongs to that body corporate 
or that Government or that authority, as the case 
may be; or 

(c) for the purpose of preventing or detecting crime; or 

(d) for the purpose of protecting the rights or 
freedoms of other persons. 

20. - (1) Whenever any person is charged uith a criminal offence 
he shall, unless the charge is vi thdrmm, be afforded a fair 
hearing Hithin a reasonable time by an independent and impartial 
court established by law. 
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(2) Any court or other authority :prescribed by lau for the 

determination of the existence or the extent of civil rig'hts or 

c >ligations shall be indE..Jcndc::nt and. impart. il; and uhcre 

proceedings for Guch a detcnnina tion 2.1·0 insti tutcd. by any 

person before such a court or other outhority, the co.cc Gl1D,ll 

. be given a fair heu.rine ui thin a roasono.blc tir,1e. 

(3) All prococdingD of every court o.ncl procceuinc;s rclu.ting 

to the deterrnin2.tion of the oxhitcnce or thr~ extent of u. 

person 1 s civil rights or olllie·(1.tions bc!fore n.ny court or other 

authority, including- the mmounc<c:.rnent of the decision of the 

court or other authori t;}r, D112J.1 be hclu. i.n ru1ilic. 

(4) lfothinc- in subsection (3) c1 i this section nhall prevent 

any court or any :>..uthori ty such :.,:: is m,:mtioncd in that 

subsection from oxclmling from the:) p1'occc➔ clin@;n pcrcoiw other 

than the parties thereto ;-1.rnl their J.cu-;tl ro:proscnta tivcs -

(a) in interlocuto1·y civil Tirocc~clinc:,; o:;: 

(b) in appeal proceccliDG':7 under m1y lmr rclo ting 
to income tax; or 

(c) to such extent 8.s the: court o::.· other ;_mthorit;y -

(i) may consider neceG:-::,,.,_ry or PXpoclinnt ln 
circtunstn.ncc!s i1hcTc publicity uoulJ. 
prejudice the interests of justice; or 

(ii) may be ernpoilcrccl or roCJuirccl b~r lmr to do 

co in the interests of u.efencc 1 public 
safety, r blic order, pullli mor-:,li t;y i the 
,~lfarc oi pcr:.,nn~ under th~ ~cc of 
hrenty-onc years or the protection of the 
private livGs of persons concornccJ in the 
proceedin0 s. 

( 5) Every person vho is cho.rcsccl. uitl1 a crimiwil o ffoncc shall 

be presumed to be innocent until 11-:~ is :provccl or h2,s ple2,ded 
guilty: 

Provided that nothi21[; containNl in or done under the 

authority of any 12,w cho.11 be holcl to be inconsistent ui th or 
in contravention of this fmbscction to the extent th2, t ths laH 

in question imposes upon 2,ny person charged D.S afores2..id the 

burden of proving particulc1.r fo,cts. 

(6) Every person who is charged uith a crir:iinal offence -

(a) sh::i.11 be infomed nE; soon a.a roason;:i,lJly 
practicable, in a laD(0.lil{;'e irhich he 
understands, of tlw nJ,tur0 of the offence 
charged; 

( b) shall be given o.,de()ua te time ancl fa,cili ties 

for the preparation of hb defence; 



(c) 

(d) 

(e) 

CERD/c/23 
Annex 
page 9 

shall be permitted to defend h;mself. 
b ~ in person or 
Ya legal representative of his own choice; 

i~all ·o~ afforded facilitie~ to examine in person 

by his legal representative the witnesses 

called ?Y the prosecution before any court and 

to_obtain the attendance of witnesses, subject 

to the payment of ·their reasonable expenses and 

carr;y- out the examination of such witnesses'to 

_ test7f? o_n his bemlf before the court on the same 

conditions a~ those applying to witnesses called by 

the prosecution; and · 

shall be permitted to have without payment the 

assistance of an interpreter if he cannot understand 

the English language. 

(7) No person shall be held to be guilty of a criminal offence 

on account of any act or omission which did not, at the time it 

~ook place, constitute su.ch an offence, and no penalty shall be 

mposed for any criminal offence vtl1ich is severer in d;gree or 

description than the maximum penalty~vhich might have been imposed 

for that offence at the time when it was committed. 

(8) iro person who shows t_hat he has been tried by any competent 

co_urt for a criminal offence and either convicted or acquitted 

shall again be tried for that offence or for any other criminal 

offence of which he could have been convicted at the trial for 

that offence save upon the order of a superior court made in the 

course of appeal proceedings relating to the conviction or 

acquittal; _and no person shall be tried for a criminal offence 

if he . shows that he has bsen pardoned for that offence: 

Provided that nothing in any law shall be held to be 

inconsistent with or in contravention of this suboection by 

reason only that it authorizes any court to try a member of a 

defence force for a criminal offence notwithstanding any trial 

and conviction or acgui ttal of that member under service law; 

but any court so trying such a member and convicting him shall in 

sentencing him to any punishment take into account any punishment 

awarded him under service lav. 

(9) _.Nothing contained in or done under the authority of any law 

shali be. held to be inconsistent with or in contravention of 

any provision of this section other than subsection (7) thereof 

to the extent that the lm-r in question authorizes the taking 

during a period of public emergency of measures that are 

reasonably justifiable for the purpose of dealing with the 

situation that exists during that period of public emergency. 

(10) In paragraph (c) and (d) of subsection (6) of this s~ction 

"legal representative" means a barr~ster entitled_to practise as 

such in Jamaica or except in relation to proceedings before a 

court in which a. s~licitor has no right of audience, c solicitor 

who is so entitled. 
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Protection 
of freedom 
of conscience. 

Protection 
of freedom 
of expression 

21. _ (1) Except uith his o,m consent, no person shall be 

hindered in the enjoyment of his freedom of conscience, and 

for the purposeo of this section the said freedom includes 
freedom of thought and of religion, f:..'eedom to change his 
religion or belief, and freedom, either 2,lone or in comrnuni ty 
with others, and both in public, and in private, to manifest 

and propo.tsate his relicrion or belief in Horship, teaching, 

practice and observance. 

(2) Except ,rith his 01im consent (or, if he is 2, minor, the 
consent of his pa.rent or euardfo.n), no person attending any 
place of education shall be required to receive religious 

instruction or to fa.ke part in or 2..ttencl any relieious ceremony 

or observance if that instruction, ceremony or observance relates 

to a religion or a religious body or denomination other than his 
o,,m. 

(3) The constitution of a relicious body or denomination shall 
not be altered except ui th the consent of the governing authority 

of that body or denomination. 

(4) lfo religious body or denomination shall be prevented from 
providing religious instruction for persons of that body or 
denomination in the course of any education provided by that 
body or denomination whether or not that body or denomination is 

in receipt of any government subsiuy, grant or other form of 
financial assistance designed to meet, in Hhole or in part, the 
cost of such course of education. 

( 5) No person shall be compelled to tr..ke any on th which is 
contrary to his religion or belief or to take any oath in a 

manner irhich is contrary to his relicion or belief. 

(6) nothing contained in or clone under the authority of any la.ii 

shall be held to be inconsi:Jtent with or in contravention of 

this section to the extent that the 13.u in question rnal';:es 
provision which is reasonably required -

(a) in the interests of defence, public safety, 
public order, public morality or public health; or 

(b) for the purpose of protecting the rights a~d 
freedoms of other :persona, including the right 
to observe and practise any religion without th6 

unsolicited intervention of members of any 0ther 
religion, 

2
~ • - ( 1 ) . E~~cept ?i th his oun consent: no person s~all b~d fot 

hindered in the enJoyment of his fre2dorn of expression, \ 
the purposes of th~s section the said freedom inclu~es thand 
~reedom ~o ho~d op.nions and to receive and impart ~deas e:rence 
1.~form~ tion i:Tl. thou t interference, and freedom from in~e:rf 
with his correspondence and other means of communication• 

fJY 10-v 
(
2

) Nothing contained in or done under the authoritY/!/of tni5 

sha!~ be held to be inconsistent ,ri th or in contraven l. visiO!l -
sec ion to the extent that the law in question makes pro 
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(a) Hhich is reasonably required"'.". 

(i) ln the interests of defence, public 
safety, public order, public·rnorality 
or public health; or 

(ii) : for the purpose of 'protecting the 
reputations, rights and freedoms of 
ot}:1er persons, or the private liven of 
persons concerned in legal proceediI1Gs, 

-preventing the disclosure of information 
received in confidence, maintaining the 
authority and independence of the courts, 
or regulating telephony, telegraphy, podn, 
wireless broadco,nting, television or other 
means of communica. tion, · public exhibi tiona 
or public entertainments; or 

(b) which imposes rcatrictions upon public officers, 
police officers, or upon members of a defence force. 

· 23. < .. (1) Except with his o,m· consent, no person shall be 
hindered· in the enjoyment of his freedom of peaceful 2.oscmbly 
and association, that ia to say, hfo right peacefully to assemble 
freely and associate with other percons and in particub.r to fonn 
or belong to trade unions or other associations for the protection 
of his interests. 

(2) Hothing contained in or done under the authority of any ln.H 
shall be held to be inconsisten·t ui th or in contmvention of thfo 
section to the extent that the law in question makes provision -

(a) • which is rea.sonably required -

(b) 

(i) in the interests of defence, public 
safety, public order, public morality 
or public health; or 

(ii) for the purpose of protecting the 
· rights of freedoms of other person3; 
or 

trhich imposes rentrictions upon public officero, 
police officers or upon me~bers of a defence force. 

24. - (1) Subject to the provisions of subsectiono (4), (5) and 
(7) of this section, no latr ahall make any provi::;ion uhich is 
discriminatory ~ither of itself or in its effect. 

(2) Subject to the pro·1isions of subsect~cns (~), ~7~ c.ncl (8) of 
this section no person shall be treated in a discrwinatorJ 
manner by a~ person actin.G" by·virtuc of any written la\1 or in 
the perform~nce of the functions of ;:my public office or c..ny 
public authority. 
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(3) In this section, the expression "discrirninatory11 means 
affording different treatment to different persons attributable 
'l'-10lly or mainly to theh respective descri.._:;tions by race, place 
of origin, political opinions, colour or creed whereby persons of 
one such description are subjected to disabilities or restrictions 
to which persons of another such a_escription are not made subject 
or are accorded privileges or advantages vn1ich are not accorded 
to persons of another such description. 

(4) Subsection (1) of this section shall not apply to any law 
so far as that law malces provision -

(a) with respect to persons who are not citizens 
of Jamaica; or 

(b) with respect to adoption, marriage, divorce, 
burial, devolution of property on death or 
other matters of personal law; or 

(c) for authorizing the taking during a period of 
public emergency of measures that are reasonably 
justifiable for the purpose of dealing with the 
situation that exists during that period of public 
emergency; or 

(d) for the imposition of taxation or appropriation 
of revenue by the Government of Jamaica or any 
local authority or body for local purposes. 

(5) Nothing contained in any law shall be held to be inconsistent 
with or in contravention of subsection (1) of this section to the 
extent that it makes :provision with respect to qualifications for 
service as a public officer, police officer or as a member of a 
defence force or for the service of a local government authority 
or a body corporate established by any law for public purposes. 

(6) Subsection (2) of this section shall not apply to anything 
which is expressly or by necessary implication authorized to be 
done by any such provision of law as is referred to in 
subsection (4) or (5) of this section. 

(7) Nothing contained in or done under the authority of any law 
shall be held to be inconsistent ·with or in contravention of this 
section to the extent that the law in question makes provision 
whereby persons of any such description as is mentioned in 

· subsection (3) of this section may be subjected to any restriction 
on the rights and freedoms guaranteed by sections 16, 19, 21, 22 
and 23 of this Constitution being such a restriction as is 
authorized by paragraph (a) of subsection (3) of section 16, 
subsection (2) of section 19, subsection (6) of section 21, 
subsection (2) of section 22 or subsection (2) of section 23, 
as the case may be. 

(8) :tfothi:ng in subsection (2) of this section shall affect any 
discretion relating to the institution, conduct or discontinuance 
of civil or criminal proceedings in any court that is vested in 
any person by or under this Constitution or any other law. 
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25., -, (1) Subject to the provisions of subsection (4) of this 
sec'tibn, if any person alleges that a:ny of the provisions of 
sections ·14 to 24 {inclusive) of this Constitution has been, 
iff being·:.or is l:i.kely to be contravened in relation to him, then, 
w{thout· prejudice to any other action with respect to the same 
l'na tter which is la..;1fully available, that person may apply to 
the Supreme Court for redre·ss. 

(2J The Supreme Court shall have original jurisdiction to hear 
and determine any application made by any person in pursuance 
of subsection (1) of this section and may make such orders, 
issue such writs-and give such directions as it may consider 
appropriate for the purpose of enforcing, or securing the 
enforcement of, any of the provisions of the said sections 14 
to 24 (inclusive) to the protection of which the person concerned 
is entitled: 

Provided that the Supreme Court shall not exercise its 
powers under this subsection if it is satisfied that adequate 
means of redress for the contravention alleged are or have 
been available to the.person concerned under.any other law. 

(3) Any person aggrieved by any determination of the Supreme 
Court under this section may appeal therefrom to the Court of 
Appeal. 

( 4) Parliament may make provision, or may authorize the making 
of provision, with respect to the practice and procedure of any 
court for the purposes of this section and may confer upon that 
court such powers, or may authorize the conferment thereon of 
such powers, in addition to those conferred by this section as 

· maya.ppear tobe necessary or desirable for the purpose of 
enabling that court more effectively to·exercise the jurisdiction 
conferred upon it by_ this section • 

.. :. 
Interpretation 26. - (1) In this Chapter, save where the context otherwise 
of Chapter III. requires, the .:following expressions have the following 

meanings respectively, that is to say -

"contravention", in relation to any requirement, 
includes a failure to comply with that 
requirement, and cognate expressions shall 
be construed accordingly; 

"court" me·ans any court of law in Jamaica other 
than a court constituted by or under service 
la,w and - · · · 

(i) in section 14, section '15 ,° section 16, 
subsections (3), (4), (6), ·(s} (but not 
the proviso thereto) and (10) of 
section 20, and subsection (8) of 
sect.i,on 24 of this Constitution includes, 
in relation to an offehce against service 
law, a court so c6nstituted; and 

I 
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(ii). in section 15 and subsection (8) of 
·· section 24 of this Constitution 
includes, in relation to an offence 
against service law; an officer of a 
defence force, or the Police Service 
Commission or any person or authority 
to whom the disciplinary powers of that 
Cor.miission have been lawfully delegated, 

"member", in relation to a defence force or other armed 
force, includes any person who, under the law 
regulating the discipline of that force, is subject 
to that discipline; 

"service law" means the law regulating the discipline 
of a defence force or of police officers. 

(2) References in sections 14, 15, 16 and 18 of this 
Constitution to a ,,criminal offence" shall be construed as 
including references to an offence against service law and 
such references in subsections (5) to (9) (inclusive) of 
section.20 of this Constitution shall, in relation to proceedings 
before a court constituted by or under service law, be similarly 
construed. 

(3) Nothing done by or under the authority of the law of any 
country other than Jamaica to a member of an armed force raised 
under that law and lawfully present in Jamaica shall be held to 
be in contravention of this Chapter. 

(4) In this Chapter "period of public emergency" means any 
period during which -

(a) Jamaica is engaged in any war; or 

(b). there is in force a Proclamation by-the 
Governor-General declaring that a state 
of public emergency exists; or 

(c) there is in force a resolution of each 
House supported by the votes of a majority 
of all the members of that House declaring 
that democratic institutions in Jamaica are 
threatened by subversion. 

(5) A Proclamation made by the Governor-General shall not be 
effective for the purposes of subsection (4) of this section 
unless it is declared therein that the Governor-General is 
satisfied -

(a) that a public emergency has arisen as a result 
of the imminence of a state of war between 
Jamaica and a foreign State or as a result of 
the o c_currence of any earthquake, hurricane, 
flood, fire, outbreak of pestilence, outbreak 
of infectious,disease or other calamity whether 
similar to the foregoing or not; or 
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(b) that action has been taken or is immediately 
threatened by any person or body of persons of 
such a nature and on so extensive a scale as to 
be likely to endanger the public safety or to 
deprive the ·community; or any substantial portion 
of the community, of supplies or services essential 
to life. 

( 6) A Proclamation made by the Governor-General for the 
purposes of and in accordance uith this section -

(a) shall" tmless previously revoked, remain in force 
for one month or for such longer period, not 
exceeding twelve months, as the House of Representatives 
may determine by a resolution supported by the votes 
of a majority Of all the members of __ the House; 

(b) · may be exte- 1,ied from time to· time by a :resolution 
passed in 1.12'.e manner as is prescribed in 
paragraph (a) of this subsection. for further 
periods, not exceeding·in respect of each such 
extension a period of "ti-:relve months-;: and 

(c) may be revoked at any time by a resolution 
supported by the votes of.a majority o.f-all the 
members of the House of Representatives. 

(7) A resoiution passed by a House for the purposes of 
subsection (4) of this section may be revoked at any time 
by a resolution of that House supported by the votes of a 
majority of all the members thereof. 

(8) ., Nothing cont/3,ined in any lav in force immed.ia tely before 
the appointed day shall be held to be inconsistent with any of 
the provisions of this Chapter; and nothing done under the 
authority of any such la,w shall be held :to be done in 
contravention of any of these provisions. 

(9) For the purposes of subsection (8) of this section a law 
in force immediately before · the appointed day shall be deemed 
not to have ceased to be. such a law by reason only of -

(a) any adaptations or modifications made thereto 
by or under sectiorF4 of the Jamaica (Constitution) 
Order in Council;· 1962, or 

(b) its rei:Jroduction in identical fom. in any 
consolidation oT rev:i.-sion of laws with only 
such adaptations or modifications as are necessary 
or expedient by reason of its inclusion in such 
consolidation or revision. 

( 2) Where the Governor-General is directed to exercise any 
function on the recommendation of any person or authority, he 
shall exerci!3e that function in accordance wi.th such 
recommendation: 



C1£.ciD/0/23 
Annex 
page 16 

Provided that -

(a) before he acts in accrodance therewith, he may, 
in his discretion, once refer that recommendation 
back for reconsideration by the person or authorit;r 
concerned; and 

(b) if that person or authority, having reconsidered 
the original recommendation under the preceding 
paragraph, substitutes therefor a different 
recommendation, the provisions of this subsection 
shall apply to that different recommendation as 
they apply to the origina.l recommendation. 

(3) Where the Governor-General is directed to exercise any 
function after consultation with any person or authority he 
shall not be obliged to exercise that function in accordance 
with the advice of that person or authority. 

( 4) Where the Governor-General is directed to exercise any 
. function in accordance with the recommendation or advice of, 
or with the concurrence ·of, · or after consultation ui th, or on 
the representation of, any person or authority, the question 
whether he has so exercised that function shall not be enquired 
into in any court. 

(5) Where the Governor-General is directed to exercise any 
function on the recommendation of the Prime Minister after 
consultation with the Leader cif the Opposition the follolring 
steps shall be taken: 

(a) 

(b) 

(c) 

(d) 

the Prime Minister shall first consult the 
Leader of the Opposition and thereafter tender 
his recommendation to the Gov~rrior-General, 

the Governor-General shall then inform the 
·Leader of the Opposition of this recommendation 
and if the Leader of the Opposition concur 
therein the Governor-General shall act in 
accordance with such recommendation; 

if the Leader of the Opposition does not concur 
in the recommendation the Governor-General shall 
so inform the Prime 1':linister and refer the 
recommendation back to him; 

the Prime Ylinister shall then advise the 
Governor-General and the Governor-General shall 
act in accordance with that advice. 

( ) 
. of tne 

6 Any :reference in this Constitution to the functJ.on~ s povers 
Governor-General shall be construed as a reference to hJ. Ja.Dlaici 
and duties in the exercise of. the executive authoritY of biJJJ a.s 

and to any other powers and duties conferred or imposed t~~:l'.' 12.-,-r• 
Governor-General by or under this Constitution or any 0 
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33. - Th~ Governor-General shall tecp and use the DroQd Sc~l 
fo: sealing all things whatsoever thn.t shall pa"" under 
said Seal. ~ ..,., t:10 

CHAPTER V 

37 • -::- (1) Subject to the provisions of subsection (2) of t.hb 
section a person shall be qualified to be registered an an 
elector for elections to the IIouac of Rcpro::wnk ti ves if, <'.nu 
shall not be so qualified unleas, he is_ 

(a) a citizen of Jamaica resident in Jamaica 
at the date of recistration or 

(b) a Commomreal th ci tizon (other than a ci ti;~cn 
of Jamaica) uho is resident in Jru:w.icn at the: 
date of registration and who has been so 
resident for at, least tirelvc months imr.Jcdfotcly 
preceding that date, 

and has attained the prescribed a{;·e. 

(2) No person shall be qualified, to be recictcrccl an :.n 
elector for elections to the Houoe of Reprcncntntivcn H!Jo -

(a) 

(b) 

(c) 

(d) 

is under sentence of death inposed on him hy 
a court in any part of the Commonwealth, or it: 
serving a sentence of impri::Jonmcnt (iJy \lhat0vcr 
name called) of or· exceeding Gix rnonthn ir.Jposecl 
on him by such a court or substituted by competent 
authority for aomc other sentence imposed on hir.1 by 
such a court or in under such n nc 1tcncc of 
imprisonment the execution of which in cuGp:mtlcd; or 

is disqualified for nuch rci:;intra tion by or under 
any lav for the time being in force in J.:unnic.1. 
because he h~s been convicted of nny offcnc0 
connected ,ri th the election of r::cr:ibcrn of the 
House of Representatives or of any local authority 
or body for local purposes; or 

is, under any law for the tine bcir,c in force in 
Jamaica, certified to be insn.no o!" oth•:I'i:isc 
adjudged to be of unsounc. r.iind or d0bincd c.s .1. 

crimirk1.l lunatic; or 

· · 1·r· a r h "· ·~t....,t.1·0·1 b,. .,,., .. 1 -·, is disqua i ie or sue., rc:ci., .... • .t <••,• ~" 
• . .... • J- ·,...., '~,- -(''!<"~., 

for the timG bein,; in 1orcc in a.'::2..1-L., 1•. • - , ... , .. 

of his holding, or acting in any 0ffi.-:c t:w 
• • • . l • 1; ",. [" ~ C ~ 

functions of wiich ir.volve Ye:ar::ms1.-1 .1 ~".i -:-·, • 

• 1-. 1 t' . " 1'" c~n---1. ... · 0 :-1c·· in connexion u.1 th t:1e c cc ion in ., .. u •" ., " .. • -· •• . .. ,..., ....... , ......... ..... 
in vhich auch person ·.rculd. othc::.~..risc c0 c .. .,1. "-'-"' , ... . 

vote. 
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Electoral 
Law. 

Qualifications 
for membership 
of Senate and 
House of 
Representatives. 

(3) In this section -

"the prescribed age" means -

(a) the age of tuenty-one years, 01' 

(b) such other age being less than the age 
of tuenty-one years but not less than 
the age of eit;hteen years that may from 
time to time be prescribed by a special 
Act; and 11 2-. spccfo,l Act 11 means an Act of 
Parlirunent the Bill for uhich has been passed by 
both Houses and at the final vote thereon in each 
House has been supported by the votes of a 
majority of all the members of that House. 

(4) A special Act may be repealed or G.mended by another special 
Act and in no other manner. 

38. - (1) Arry law for the time being providing for the election 
of members of the House of Representatives shall -

(a) contain provisions designecl to ensure that 
so far as is practicable any person entitled 
to vote at an election of members of the 
House of Repreoentativcs shall have a reasonable 
opportunity of so votiTIG; and 

(b) •· contain provisions rclu. ting to the conduct of 
elections of members of the House of 
Representatives, includiTIG provisions 
relating to the identification of electors, 
designed to ensure that ao far as is 
practica1)le no person shall vote at an 

· election of a member of the House of 
Representatives -

(i) who is not entitled to vote; or 

(ii) when he is not entitled to vote, or 

(iii) where he is not entitled to vote. 

Provided that this paragraph shall not come into operation 
until the first day of January 1964. 

( ) • t · es 2 No election of a member of the House of Representa iv 
shall be called in question on the ground that the law uutl~r 
which th3< t election i.-ms conducted wa8 inconsistent Hi th tins 
se_ction. 

39. - Subject to the provisions of section 40 of this t 
Constitution, any person, who at the date of his appointmen 
or nomination for election -



(a) , is a Commonwealth citizen of the age of. 

twenty-orie years or upwards i and 
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(b) has been ordinarily resident in Jamaica 

for the immediately preceding twelve months, 

shall be_ qualified.to be appointed as a Senator or elected 

as a member of the House of Representatives and no other 

person shall be so·gualified. 

40. - (1) No person shall be qualified for election as a 

member of the House of Representatives who -

(a) is a member of the Senate; 

(b) is :disqualified for election by any lm·r for 

the time being in force in Jamaica by reason 

of his holding, or acting in, any office the 

functions of which involve any responsibility 

for, or in connexion with the conduct of any 

election or any responsibility for the compilation 

or revision of any electoral register. 

(2) Ho person shall be qualified. to be appointed as a Senator 

or elected as a member of the House of Representatives uho -

(a) 

(b) 

(c) 

is, by virtue of his ovm act, under any 

aclmowledgment allegiance, obedience or 

adherence to a fore1t,on Power or State; 

holds or is acting in· any public office or the 

office of Judge of the Supreme Court or Judge of the 

Court of Appeal or, save as is otherwise provided 

by Parlialllent, is a member of a defence force. 

is a party to, .or a partner in a firm or a 

director or manager of a company whlch to 

his lmowledge is a party to, any contract 

with the Government of Jamaica for or on 

account of the public service, and has not -

(i) in the case of appointment as a 
Senator, by informing Governor-General; 

or 

(ii) in the case of election as a member of 

the House of Representatives, by 

publishing a notice in the Gazette \iithin 

one month before the day of election, 

t t Of Such Contract nnd his interest 
previously disclosed he na ure 
or the interest of such firm or company therein; 
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(d) subject to the provisions of subsection (3) 
of this section, is under sentence of death 
imposed on him uy a court in any part of the 

· Common~real th, or is serving a sentence of 
imprisonment (by whatever name called) of or 
exceeding six months imposed on him by such a 
court or substituted by competent authority for 
some other sentence imposed on him by such~ 
court or is under such a sentence of imprisonment 
the execution of which is suspended; 

(e) has been adjudged or otherwise declared bankrupt 
under any law in force in any part of the 
Commonwealth and has not been discharged; 

(f) is, under any law for the time being in force in 
Jamaica, certified to be insane or otherwise 
adjudged to be of unsound mind or detained as a 
criminal lunatic; or 

(g) is disqualified for membership of the House of 
· Representatives by or under any law for the time 

being in force in Jamaica because he has been 
convicted of· any offence connected with the election 
of members of that House or of any local authority 
or body for local purposes. 

(3) For the purposes of paragraph (d) of subsection (2) of this 
section -

(a) where a person is serving two or more sentences of 
· . imprisonment tk,t are required to be served 

consecutively he shall, throughout the whole 
time during which he so serves, be regarded as 
serving a sentence of or exceeding six months 
if (but not unless) any one of these sentences 
amounts to or exceeds that term; and 

(b) rio account .shall be taken of a sentence of 
irnprison~ent imposed as an alternative to or 
in default of the payment of a fine. 




