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DOCUMENT A/CONF.62/L.122

Belgium, Germany, Federal Republic of, Italy, United Kingdom of Great Britain and Northern Ireland
and United States of America: amendments

[Original: English]
[13 April 1982]

DRAFT RESOLUTION II GOVERNING PREPARATORY INVEST- controlled by it or its nationals, or any group of the forego-
MENT IN PIONEER ACTIVITIES RELATING TO POLYMETALLic ing which, prior to 1 January 1983, has expended at least
NODULES $US 30 million (United States dollars calculated in constant

dollars relative to 1982), and has spent no less than 10 per
Paragraph 1 (a): replace the paragraph by the following cent of that amount in the location, surveying and evalua-

text: lion of a specific portion of the Area, or, relative to a
"(a) 'pioneer investor' means a signatory of the Con- developing State

vention or any State entity or natural or juridical person Paragraph 3 (a): at the end of the subparagraph add the
which possesses the nationality of such State or is effectively following:
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"All information submitted shall be kept strictly
confidential unti l after registration and the issuance of
certificates of compliance. All information submitted
related to the part of the area awarded to the pioneer inves-
tor shall be returned to the pioneer investor immediately
following the Commission's selection pursuant to subpara-
graph (b). AH information related to the part of the Area
awarded to the pioneer investor shall be kept strictly
confidential permanently.".
Paragraph 3 (b): for "Commission shall designate" read

"Commission shall by random selection designate".
Paragraph 5 (a): redraft the text to read as follows:

"5. (a) Any State Signatory which is a prospective
certifying State shall ensure, before making applications to
the Preparatory Commission under paragraph 2, that areas
in respect of which applications are made do not overlap
with one another or with areas previously allocated as
pioneer areas. The States concerned shall keep the Com-
mission currently and fully informed of any efforts to
resolve conflicts with respect to overlapping claims, and the
results thereof;".
Paragraph 5: add a new subparagraph (c) and a new sub-

paragraph (d) (i) to (vi) reading as follows:
"(c) In carrying out the conflict resolution procedure

required under subparagraph (a) above, the prospective
certifying States shall allow a reasonable period as of the
date of the adoption of this resolution for all potential
claimants to resolve their conflicts voluntarily. If such
conflicts have not been resolved by 1 March 1983, the pros-
pective Certifying States shall agree to submit all such
claims to binding arbitration to commence not later than 1
May 1983;

"(d) In determining the issue as to which applicant
involved in a conflict shall be awarded all or part of each
area in conflict, the arbitral tribunal shall find a solution
which is fair and equitable, having regard, with respect to
each applicant involved in the conflict, to the following fac-
tors:

"(i) deposit of the relevant co-ordinates with the pros-
pective Certifying State not later than the date of
adoption of the Final Act or 1 January 1983,
whichever is earlier;

"(ii) the continuity and extent of past activities
relevant to each area in conflict and the applica-
tion area of which it is a part;

"(iii) the date on which each pioneer investor con-
cerned or predecessor in interest or component
organization thereof commenced activities at sea
in the application area;

"(iv) the financial cost of past activities measured in
constant dollars;

"(v) the time when activities were carried out and
quality of activities; and

"(vi) such additional factors as the arbitral tribunal
determines to be relevant but excluding a con-
sideration of the future plans of work of the signa-
tories.".

Paragraph 6: add a new subparagraph reading as follows:
"6. (b) Nothing in this resolution shall be construed to

prohibit commercial production after 1 January 1988 if the
Convention has not entered into force by that date.".
Paragraph 7 (a): at the end of the subparagraph add the

following text: "If the cost incurred by the Commission in
processing an application is less than $500,000, the Commis-
sion shall refund the difference to th». applicant.".

Paragraph 7 (b): for "$US 1 million" read "$US 500,000".
Paragraph 9: delete the first and second sentences and add

the text to read as follows: "Within the group of pioneer
investors specified in paragraph 1 (a) of this resolution, pro-
duction authorizations will be issued to the entities specified
in paragraph 5 (d) (i) before being issued to other pioneer
investors.". See also changes to Part XI in article 151 (new
paragraph 5) and annex III. article 7.

Paragraph 12: replace the paragraph by the following text:
"12. In order to ensure that the Enterprise is able to

carry out activities in the Area in such a manner as to
remain in step with States and other entities:

"(a) Certifying States shall as appropriate in co-
operation with any registered pioneer investor:

"(i) carry out exploration at the request of the Com-
mission in an area reserved pursuant to paragraph
3 of the resolution in connection with its applica-
tion for activities by the Authority through the
Enterprise or in association with developing States,
on a reimbursable basis in accordance with normal
commercial praclices;

"(ii) provide training at all levels for personnel desig-
nated by the Commission;

"(b) Certifying States shall, as appropriate in co-
operation with any registered pioneer investor, be prepared,
prior to the entry into force of the Convention, to perform
the obligations prescribed in the provisions of the Conven-
tion relating to transfer of technology.

"(c) Certifying States shall ensure that the necessary
funds are made available to the Enterprise in a timely
manner in accordance with the provisions of the Conven-
tion.".
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