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Letter dated 24 April 1982 from the representative of Venezuela
to the President of the Conference

[Original: Spanish]
[25 April 1982]

In our statement to the 158th plenary meeting of 30 March In order to facilitate the conclusion of the Conference, we
1982 we explained the difficulties which Venezuela had with did not wish to reopen the long and difficult negotiations on
articles 15, 74 and 83 and article 121, paragraph 3, of the draft the substantive and procedural aspects of the delimitation of
convention and also the problems of interpretation arising marine and submarine areas between States with opposite or
from article 298. adjacent coasts. We merely submitted an amendment to arti-
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cle 309 which would allow reservations to articles 15, 74 and
83 and paragraph 3 of article 121. We also proposed to make
a statement, at an appropriate time, on our interpretation of
article 298.

In our statement to the 168th plenary meeting of 15 April
1982 we explained briefly the meaning and scope of this
amendment and we pointed out that it reflected the position
invariably maintained by Venezuela.

It should be added at this time that, as clearly stated in the
footnote to article 309 of the draft convention, this article is
provisional and its final drafting is subject, on the one hand,
to the conclusion of discussions on outstanding substantive
issues and, on the other, to the achievement of consensus dur-
ing these discussions. The substantive consideration of the
articles to which our amendment relates has now concluded
and the desired consensus has not been reached. It is there-
fore appropriate and timely to consider now the amendment
to article 309 so as to allow reservations to those provisions
which present serious difficulties for some delegations.

It must be recalled, above all, that the power to make reser-
vations is the rule and not the exception as regards multi-
lateral conventions. This is clear from article 19 of the Vienna
Convention on the Law of Treaties,32 of 1969. Suffice it to
read, for example, the multilateral conventions drawn up by
the United Nations, or under its auspices, on questions previ-
ously studied by the International Law Commission. We shall
observe that most of these conventions do not contain provi-
sions concerning reservations and hence they allow them
implicitly, in accordance with international law. In practice, as
may be easily verified, many reservations have been made to
these conventions.

Of these conventions, 11 in all, only three allow reserva-
tions solely to determined articles. These conventions include:
the Geneva Convention on the Continental Shelf of 1958,33

article 12, paragraph 1, of which states: "At the time of signa-
ture, ratification or accession, any State may make reserva-
tions to articles of the Convention other than to articles 1 to 3
inclusive.": the Convention on the Reduction of Statelessness
of 1961,34 which states in article 17, paragraph 1, that "At the
time of signature, ratification or accession, any State may
make a reservation in respect of articles 11, 14 and 15", and in
paragraph 2 of the same article that "No other reservations
to this Convention shall be admissible"; and finally the Con-
vention on the Prevention and Punishment of Crimes Against
Internationally Protected Persons, including Diplomatic
Agents,35 of 1973, which allows in article 13 reservations to
the provision contained in paragraph 1 of this article.

In opposing our amendment, some delegations have argued
that the possibility of making reservations would be incon-
sistent with the system followed by the Conference of seeking,
as far as possible, solutions by consensus, and also inconsistent
with the "gentleman's aggrement" of 16 November 1973,
which appears as an appendix to the rules of procedure of the
Conference. In our opinion, this argument is not valid. While
we agree that the ideal solution would be a convention
adopted by consensus of the participating States, there is no
doubt that the rules of procedure and the "gentleman's

32 Official Records of the United Nations Conference on the Law of
Treaties, Documents of the Conference (United Nations publication,
Sales No. E.70.V.5).
" 33 United Nations, Treaty Series, vol. 499, No. 7302, p. 312.

34 Ibid., vol. 989, No. 14458, p. 176.
35 See General Assembly resolution 3166 (XXVIII), annex.

agreement" envisage the possibility of adopting the voting
procedure once the efforts to achieve consensus have been
exhausted. In fact, the possibility of making reservations to
certain provisions which present serious difficulties for some
delegations would make it unnecessary to vote and would
allow the convention to be adopted by consensus.

Other delegations have opposed our amendment because
they consider that the possibility of making reservations to
articles concerned with the delimitation of marine and sub-
marine areas will affect the unity and integrity of the conven-
tion. We do not share this view either. The experience of the
Conference clearly shows that only a limited number of dele-
gations have taken part in the discussions and negotiations on
the question of delimitation. It is a well-known fact that some
50 delegations participated actively in the two interest groups
which were established :o discuss this problem. If we examine
the composition of these groups we may clearly identify the
States with unsolved problems of delimitation and with diver-
gent positions. As we have already pointed out, these are
essentially bilateral problems which interest only a limited
number of States. The statements made against our proposal,
some of them particularly vehement, show clearly that this is a
question which is of special interest and direct concern to
these States and not to the large majority of States participat-
ing in the Conference.

Some delegations have said, in a clearly exaggerated
manner, that our proposal would "undermine" the conven-
tion. However, it is obvious that the reservations which we
propose to allow would have a limited effect exclusively
confined to a few States. They would not substantially affect
any of the basic elements of the convention which, by their
nature and aim, must be universal in scope.

If it is not possible to make these reservations or to change
the wording of the articles to which our amendment refers, we
shall not be able to become parties to the convention. This
would adversely affect the universality so desirable at a
conference of this kind and, in the final analysis, no State
would benefit, because Venezuela would not be subject to pro-
visions of a treaty of which it is not a party.

In paragraphs 31 and 32 of the report you submitted to the
174th plenary meeting on 23 April, it was stated that, as a
result of your consultations concerning the amendments to
articles 309 and 310, the conclusion had been reached that
there are no prospects of reaching an acceptable solution
regarding these amendments. We did not take part in these
consultations but we hope that, in view of the arguments put
forward here, we may achieve during these final moments of
the Conference a satisfactory solution of this problem.

Both in the preparatory stage of this Conference and in the
10 years during which the Conference has lasted, we have
given more than enough proof of our genuine desire to
achieve a universally acceptable convention on the law of the
sea. Obviously, therefore, the amendment submitted by
Venezuela has no other aim but to facilitate our participation
in a convention to whose elaboration we have contributed our
modest efforts in a broad spirit of compromise.

I would request you, Mr. President, to have this communi-
cation circulated as an official document of the Conference.

In thanking you in advance for your attention to this
request, I reiterate our assurances of our highest consideration
and appreciation.

(Signed) A. AGUILAR
Representative of Venezuela

to the Third United Nations Conference
on the Law of the Sea
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