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Introduction 
._ .J 

1 . By resolution 26 (XXXVII) of ·lci March i981, the Commission on Human Rights 
decided to .C(?nti.nue .a~ i_ts thirty-eighth sessi"n as a matter of priority, its :work 
on a. draft convention _on the rights of .the child with a view to completing the 
elaboration of the con~ention at that sessi6n for tra~sm~ssion to the 
General Assembly thrbligh ' the Economic and Social Council. By decision 1981/144 of 
8 May 1981, _the Economic and Social Council noted resolution 26 (XXXVII) of the 
Commission on Human Rights, and decided to authorize a one-week session of an 
open-ended working group prior to the thirty-eighth session of the Commission to 
facilitate completion of the work on a draft convention on the •ri ,<?;hts :of the ;child'. 
At its thirty-sixth session, the General Assembly, by resolution 36;57 of · ' · ' · 

25 November 1981, welcomed Economic and Social Council decision 1981/144 and , 
requested the Commission on Human Rights to give the highest priority to the 
question of completing t.he draft convention. 

2. At its fourth meeting on 2 February 1982, the Commission on Human Rights by 
decision 101/1982 decided that a sessional open-ended Working Group should be 
established for the consideration of item 13 on its agenda concerning the drafting 
of a convention on the rights of the child. 

3. The 1982 pre-sessional Working Group held 10 meetings from 25 January 1982 to 
29 January 1982, at which it discussed articles 6, 9, 10 and 11 of the revised 
draft convention (E/CN.4/1349). The sessional Working Group had discussions on 
articles 6, 11 and 12 during meetings held on 2, 3, 4, 8 and 9 February 1982. At 
its meeting on 5 March 1982, the Working Group considered article 12 and adopted 
its report. 

Elections 

4n At the first meeting of the pre-sessional Working Group, on 25 January 1982, 
Mr. Adam Lopatka (Poland) . was electep Chairman-Rapporteur by acclamation. 
Mr. Lopatka continued as Chairman-Rapporteur of the W6rk.i.ng Group established by the 
Commission on Human Rights at its thirty-eighth session to continue the work of the 
pre-sessional Working Group. 

Participation 

5. The meetings of the pre-sessio1al aPd the sessional Working Groups, which were 
open to all members of the Commission on ;:~.,.an Hights, were attended by 
representatives of the following States: Argentina, Australia, Brazil, Bulgarla, 
the Byelorussjcn SSR, Canada, China, Cuba, Denmark, France, Gerriiany, Federal 
Republic of, India, Italy, Japan, Netherlands, Philippines, Poland, Senegal, the 
Union of Soviet Socialist Repu~lics, the United Kingdom of Great Britain and 
Northern Ireland, the United States of America and Yugoslavia. 

The following States, non-members of the Commission on Human Rights, were 
represented at the meetin~s of the Working Group by observers: Colombia, the 
German Democratic Republic, Holy See, Norway, Sweden and Switzerland. 

The International Labour Organisation, United Nations High Commissioner for _ 
Refugees and United Nations ChiJrh-.,-,,.-, 1"' v,_u-.d, a.o we.Ll as a nu:nbt:r of'- non-eo"v.ernrrien.tal 
organizations, we;•P ,. ,._,, . ~~-.:nted at the lJorking Group by observers. 
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The As::,c .~iated Counu•y Women of the World, the International Association .of 

Juvenile and 1:amily Court MagiEtrates, the International FedP.rat.ion of Women in 

Legal Careera, the International A~sociat~on of Penal Law, the ·International Catholi~ 

Child Bureau, ~he International Commission of Jurists, the International Council on 

Social Welfare, the International Federation.of Women Lawyers; the International 

Unioa : for Child Welfare, the Minority Rights Grau), the World Movement of-Mothers 

and Radr.ia- Barnen's Rikforbund sent ooserverB to the t-Jorking Group. 

Documents ___ + ____ _ 

6 • Ti1e \-Jorlcing Group had before it a number of documents including the Revised 

Draft Convention on the Rights of the Child (E/CN.4/1349), the document submitted 

by Poland on t.he status of a Draft C0nvention on t!:e Rights of the Child 

(A/C.3/35/6), the repo~t of the Secretary-General on the views, observations and 

2uggestions on the . question sub~icted by Member States, competent specialized 

ngencies, regional inter-governmental organizations and non-governmental 

oPganizc.tions (E/CfL4/lj24 and Corr.I and ,1dd.1~5), the reports of the 1979, 1980 · 

and 1981 Wor!<ing Groups (E/CU.4/L.1468, E/Ci~.4iL.l542 e.nd E/CN.4/L.1575), the 

reports of the Working Group on Slavery on its fifth, sixth and seventh sessions 

(E/CN,4/Sub.2/434, E/CN.4/Sub.2/447, E/CN.4/Sub.2/486 and Corr.l), the Study on the 

Exploitation .of Chi1d Labour (E/CN.4/Sub.2/479), and summary records of the debates 

referring to child labour during the thirty-fourth session of the Sub-Commission 

(E/CiL4/Sub .2/Sfl. 908-911, and 921-922). !'fon- governmental organizations in 

consultative status also submitted the following written statements: E/CN.4/NG0.230, 

234, 244, 265, 276 and E/CrL4/1982/'iJG.lft,fP.l. Th:s latter s~atement was sponsored 

by the Afro-Asian People I s Soli<la1'i r.y Organization, the All India tlomen 's ConferencG, 

Arab Lai1yers Union, Associated Cour:try Howen of the i,rol'ld I International Alliance of 

Women, International Association of Democratic Lawyet•s, International Association of 

Juvenile and Family Court Magistrates, International Catholic Union of the Press, 

International Council of Jewish Women. International Federation of Business and 

Profesiional Women, International Fed~ration of Women Lawyers, Radda Barnen's 

Ril<forbund, Soroptimist International ( suoject i:o res-?rvatiot: on article · 20 of the 

Dran Conventi-::ln proposed in E/CN .t~/1982/WG.l/HP .1·), Women's Internati:..nal Lear,:nP 

fo:' Peci.ce 2.nd Freedom, World Association of Girl Guides and Girl Scouts, Horld 

Co:1fedGration o.f Organizations of the Teac:1ing p ... ofession and Zonta International,. 

~n ~ddition to the non-~overn@en~al organizations indicated in documeht 

E/:N;4/l982/WG.llWP.L: 0 / 

'7" ·.· /1,s Jn 198 l, the basic working documer.1~ for the discussions in the tJorl<ing Group 

~•aa "i:.hG revtse:i c.raft- convention subr,1itted by Poland (E/CN .4/1349) .· It will be 

re(!c~.l~d - that the prec1mble as well as a!'ticlC'~ 1 to 5 and 7 ,rnd G as adopted, wei•e 

annc>~ed to the repm·t of the Horking Groep of 1981 (E/CN.4/L .. 1575). 

Consideration and adootion cf a r ticles - . -
8 • The Harking· Gr-oup adoptec! pai~agr·aphs ~- arid 2 of article 6; paragraphs 1 and 2 

of article 10, paragraphs 1 and 2 of 3rticle 11, ~rticle 11 bis arid the first 

sentence of paragraph l of article 12. 

---·---
::_!- The suggestio"ns contained in this document not all having been considered 

at the meetings covered by this rt:?port, the organ.izations conc_erned expressed their , 

t-1ish to· have the document E/CN,.4/19J2/WG.l/HP.l be.fore _the 11or!dn~ Group at its . 

future meetines. 
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Article 6 

9~ Article 6 of the revi~e~ Polish ~raft read as follows: 

"The parents shnll have the ri.c;ht to specify the place of the ch~ld's residence unless, guided by his best interests, a competent state organ is 
authoPized, in accJrdance ~ith national law, to decide in this matter." 

10. Article 10 of the revised Polish draft read as follows: 

"A child of pre;-::chool age shall not be separated from his pare:1t~ 1 iJitli the cxcep~ion for cases when such separatioL is necessary for the child's 
benefit. 11 

11. At the \forking G1~011p's ~ess:'..or. of l::)GJ., the delegation of the United States proposed that the original wording of articles 6 ar,d 10 of the revised draft convention, be replaced by an amended te;~t which read as follows: 

11 1. States Parties shall ensure that a child shall not be involuntarily separated from his parents 1 except when competent authorities determine, _ in accordance with procedures and criteria specified by domestic law, that such separation is necessary fo~ ~he welfare of the child in a particular case, such as one involving maltreatment or abuse of the child by the parents or one where the parents are Uving separately and a decision must be made as to the child'i place of residence. Such determinations shall not be made until all interested parties have been given an opportunity to participate in the proceedings and to make ~heir views known. Suah views shall be taken into account by the competent authorities in making their determination. 

"2. In cases w~ere both parents lawfully reside in one State party end their child lawD1lly resides in another Stat~ party, the States parties concerned shall d~al with application& for family reunification in a positive, 
h'.'.mc:tne and expeditious manner. States par'ties shall charge only moderate f :~es ln con~~ction with such applications and· shall not modify in any way the ri1hts 2.ni obligations of the applicant(s) c,r of other members of the family conce ·ned. States parties s~all ensure that applications for the purpose of family r~u11ification of parents with their children which are not granted for any reason may be rene\~d at tho appropriqte level and will be considered ~xk at reasonably short intervals by the authorities of the country of residence or destination, whichever is concerr.ed, and, in such cases, fees will be charged only when applications are grantect. Until family reunification in a particular case is accompl.hhed, all States pa1·t.i~s involved shal 1_ permit frequent and regular family contacts. 

"3. The provisions of paragraph 2 shall also apply in cases where a child's only surviving parent lawfully resides in one Sta t0 pQrbr ~,ct tne 
child lawfully resides in another St~tc n-- - ••· 

114. If the! n , . '· 1 ::1 child l:::1:rfully reside in diff~rent States parties, StRt8 ::1 ~ - • ~"a :1 er;sure th:.:it th1J Gh.:.ld I s prcfer·ence as to which parent he • - ~ reside with shall be an imp~rtan~ consideration in any determination 1i1ade by competent th · i- • nu· ori ~ies concerni:1g the child I s place of residence." 

Thi~ propoSnl, Which was ~eintrod~ced at th3 1982 scssion·or the Group, was the -subJect of some further amend~ents by its sponsor. 
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12. At the Working Group's session of 1981, the representative of Australia 
proposed to replace the aforementioned text of article 10 by the following: 

"A child of pre-school age shall not be separated from his parents 
unless extraordinary circumstances determine that such separation is 
necessary for the child's welfare." 

This proposal was reintroduced at the 1982 session of the Group by several 
non-governmental organizations as contained in document E/.CH.4/1982/\JG.l/WP.1. 

13. Several non-governmental organizations suggested the following paragraph, as 
contained in document E/CN.4/1982/HG.l/HP.l, to replace paraeraph 3 of the amendment 
to articles 6 and 10 originally submitted by the representative of the United States 
at the Working Group's session in 1981: 

"Uhere a child is placed in the custody of one parent because of a 
marital dispute between the parents residing in different countries, resulting 
in divorce, separation or other interlocutory proceedings, and due to 
conflicting private international law considerations there has been .no final 
determinatfon of the issue of the child's custody or the child is unlawfully held 
by one parent because of the non-execution of an order of the court of 
competent jurisdiction, the States parties shall endeavour to resolve the 
issue by bilateral agreements or multilateral arrangements reached where 
appropriate under the auspices of a regional intergovernmental body, the 
best interest of the child being· the guiding principle." 

14. The Minority Rights Group, a non-governmental organization proposed the 
following text in substitution for the proposed new paragraph 3 mentioned above: 

"The States Parties shall endeavour, by new or updated bilateral 
agreements or multilateral arrangements, reached where appropriate un~er 
the auspices of a regional intergovernmental body, the best interest of the 
child concerned being the guiding principle, to resolve the issues arising: 

(i) Uhen a child has been placed in the custody of one parent or in 
joint custody because of_a marital dispute between ~he parents 
residing in different countries, resulting in divorce, separation 
or other interlocutory proceedings, and due to conflicting private 
international law considerations there has been no final 
determination of the issue of the child's custody; 

(ii) Uhen a child is unlal·tfully held and hidden by one parent because of 
the non-execution or later breach of an order of the court of 
competent jurisdiction; or 

(iii) When, there being no order of a court of competent jurisdiction 
as to custody, one parent assumes control over the child contrary 
to the wish of the parent normally exercising it; and exercises 
that control in a country other than that in which the latter parent 
resides." 

The main intention of this proposal was to extend the endeavours which States. would 
undertake to make to children who are in effect kidnapped across international 
frontiers by a parent, particularly those kidnapped in circumstances where no court 
order on custody exists; these cases are numerous and may in fact be more numerous 
than those to which an order of custody applies. 
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15. Some speakers drew attention to the Gituaqon of children of parents separated 
by divorce or for other rca1.1ons uho are not of the same nationality or Hho may reside 
in countries other than ci1e country of residence . of the child, 0.ncJ. to the need of 
a child in such a situation to retain. his finks .11ith both. hi,s parents. Acc~rdingly, 
the representati v~· ·or France· rnacle the foJ J_o,.ifo:::; propos:11: . ;:The child. of a _separated 
international family shall, a~ f~r as pocai6li, retain ~is links 11it~ both his 
parents." The French proposal t1as supported by several delc~ations , but it 11as; . . 
thought that it dealt ~or~~r6perli' with para~rap~ 2 of the article under discu~sion 
and it would be very appropriate if it trere the first sentence of para0raph. 2, 
At a later stage in the proceedinGs, the reprsscntative of France subnitted a new, 
draft id' replace his eirlier proposal as mention~d above, The t ext read as 
folious: 

"The child of parents with different nationalities, who are separated, 
shall, save in exceptional circumstances, be entitled to maintain personal 
relations IJ.i th both' par•<mts. II 
. . . . 

The French representative indi~ated that: 

(a) ,. the Conventio·n on the .rir;hts of the chiltl 1,-,ould in the future serve as a 
bench'."mark for co-operation agreements between' States. In vi0w of its importance, 
the Fr-encif representative believed that the Convention HOUld benefit if it 11ere 
complet~d by inclu~ing a clause con~~rning a matter which .had not so far been dealt 
with, ~~mely the situation of children of separat~d parents of different 
nationalities; · 

(b} : experi~nce had shown that private family disputes which gave rise to ihe 
abduction of children across frontiers occurred more and 1110 re fr equently and that no 
country could consider itself exempt. I~ France, for example, the ~linistry of 
Justice had estimated that there were l,OOQ cases of abduction per year involving 
no fewer than 41 States, · :tt was a situation .which G,ravely affect~d society; 

(c) the Convention, which constituted a basic text at the international level, 
must by its very ~ature be universal. Pr 2ventive measures should be taken to 
impede that its provisions be interpreted from a nationalistic point of view. It 
was absolutely necessary that the child 1 s interests should be evaluated on the 
basis· of all the , elements of his family ba~kgro~nd wh~ther such elements were 
national or international. Experience had shown t~at the nationalistic approach 
to_the ?hild's in~erests had in most cases resulted in making a leGal orphan of a 
child with a forei~n father or mother· 

' 
(d) th Co t · · · t'ons 

e nven ion should not take second place to . the existing ~onven 1e of 
which_have confirmed at the multilateral leyel the principle of the maintenanc 
relatio~s betwe~n the child and both his pi~enis of different nationalities, The 
conventions, which had already been rati"fi'ed b t . ~ the European c • · · · · - Y many coun ries, were . 

on~e~tion of L~xembourg of 20 May 1980 on the . reCOGni tion and enforcement of nd 
decis_ions relatin~ to children's custody and the restoration of custody rights' ~ ld 
The _Ha~ue Convention of 25 October 19130 on th'e civil aspects of international chl 
abduction. 

16. In connection with a child 1 a place of 'd · - · . ·. · . · "' .. . resi ence it was said that the · · tne 
Convention also should address itself i - . ~ right of 
child to libert oft .· . . 0 certain subJects, namely, the 
together with t~e ri!~~e:~nt and freedom of residence within any State partY his 
own State, the ri htGo~ _o lea~e any State - including his own - and to enterr of 
retaliation' and ~he ri ~~e child to_ seek asylum from persecution without :~~rarY 
or unlawful interfe g _of the child and his parents to be free from aroi 

rence wi th their privacy, family, home or correspondence. 
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17. Some delegations strongly opposed any distinction whatsoever of child b 
t t . th t th t. 1 . ren Y age ' s a ing a e essen 1a P?lnt was that separation of a child from his parents 

should not occur under any circumstances, while other delegations continued t f" d lu . d. t. . h. th o in some va e in is 1ngu1s ing e position regarding pre-school children, and 
considered that the same kind of protection cannot be awarded to very young and 
much older children. · 

18. ~Ih keeping with the view expressed by his delegation at the Group's 1981 
session that the idea contained iri article 10 was reflected in paragraph 1 of the 
United States text for article 6 (set forth in paragraph 11 above) the representative 
of the United States proposed the merger of these two texts. This suggestion was 
favourably received by some delegations. 

19, In addition, it was repeatedly empha.sized by some delegations that the 
separation of a child from his parents should preferably be of a temporary or 
provisional nature, that the separation period should be made as short as possible 
under national legislation, and that a child. should be returned to his parents as soon •· 
as circumstances changed favourably making the separation no longer necessary. 

20. The representative of the United States proposed that after the words 
"competent authorities" in the first sentence of paragraph l of the United States 
text for article 6, the words "subject to judicial review" should be inserted. He 
also suggested that the Group should consider using, throughout the Convention, the 
term 11 best interests of the child" rather than the term 11welfare of the child". Also, '. · 
he proposed that the concept of "neglect" of the child _should be introduced into the 1,, 

Convention and hence suggested the incorporation of the words "or neglect" after 
the word 11abuse" in the first sentenc_e· of paragraph 1 of article 6, and the deletion 
of the word "maltreatment". Further, he proposed the introduction, at the end of 
the first sentence of the same paragraph, of a new example concerning the child's 
place of residence to read "or one where there is a disagreement between parent(s) 
and child as to the child's place of residence 11 

• . The use of the term 
11
parent(s)" 

resulted from a suggestion by the representative of Norway that cases of single 
parents must be covered. 

21. The representative of Norway suggested the deletion of .the word 
"involuntarily" ·· from the first sentence of paragraph l of article 6 aod the 
insertion of the words 11against their will" after the word "parentS" in the same 
sentence. Further she proposed that any reference to the age of children should 
be removed complet~ly from the texts under discussion. This proposal was supported 
by several delegations. 

22 • The delegation of France suggested that the words "in accordance wi~h 
applicable la~ and procedures 11 should replace the w~rds "in_accordance wi

th 

Procedures and criteria specified by domestic law" in the fir~t sentence of 
paragraph 1 of article 6 • . This proposal was supported by various delegations. 

23 • t f having the letter "s 11 in the • Some speakers questioned the appropria eness O 
. f th 

word "parents" between brackets, as in the proposal of_the del~gation o s ~ar as 
United States in paragraph 20, noting that the Convention was :nte

nd
edt a 

Possible, to cover regular situations where a child has both his paren s. 

24. Delegations having found the first lines 
the words "welfare of the child", as amended, 
them by consensus. They read: 

of paragraph 1 of article 6 up to 
acceptable, the Working Group adopted 
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"States Parties shall ensure that a child ~hall not be separ~t~d from 

his parents against their will, except when competent authorities iubject to 

judicial review dcte:~minc, ::n accordan~c with applicable law and procedures, 

that such separation is necessary ·ror the beGt interests ~f the child;" 

25. The represencative of th~ United States s~bmitted the following revised te~t 

to replace the original wording of the amendment to articles 6 and 10 presented 

by his delegation at the Worl<ing Group's session of 1981 and reintroduced by him 

at the, beg.i:nning of the ·Group's 1982 session. 

· Ill. States Parties shall ensure that a child shall not be separated 

from his parents against their will, -except when competent authorities 

subject to judicial review determine, in accordance with applicable law and . 

procedures, that such separation is necessary for the best interests of the 

child in a 1particu:lar-. 0d·~-=, such as one 1rivdl vin·g abuse 'or neglect of th_'e ' 

child by- ·.the 9aren'ts ;-, :one where the parents are li vin·g ·separately and ·a _.decision 

·. must ·· be· ·made as,-t.o the child's place of residence, or' :one vihere there is'' a 

.disagreement betweerf. p'a'rent(s) and child as to the child•s place' o'f residence. 

Such determinations shall not be made until all interested parties have been 

gi Ven· .an opportunity . to participate in the proceedings and bo -mal<:e their views 

known:. 1.Such viei~s shall be taken into account by the competent; authorities 

.in making their··determination. 
·,._.i, .· 

· · "2.' Tn 'cases where both parents lawfully reside in ·one State party and 

theil" 1child la\r1fully resides in another State party dr where the parents of a 
. child l~wfully reside in different States parties, t~e St~tes parties 

,concerned shall de2.l with applications for family r ·eunif-ication or contacts · 

on the basis of fari1ily ties in a positive ! •humane antl expeditious manner. 

:: States · parties shall make no distinction · as to country ' o-f origin or tlestiriation 

· •. r in dealing with nuch applications, shall charge only moderate ·fees iri cohnection 

: with such application3 and shall not modify in any i•iay the rights ~nd · · . 

obligations of the app]lcant(s) or ' of other members of the family 66ncerned. 

States parti:;s shall ensur".! that applications for the· purpbse of family 

reunification of pa~ents with their children which are not granted for any 

reason may ba renewed at the appropriate level arid 0ill be considered at 

reasonably short intervals by the authorities of t~e countr~ of· re~i~~nce or. 

destination, whichever is co:1cerned, and, in such cases, fees will . be . ci-i~rged 

only \-ihen applications are granted. Until family reunificati'ori in a· particlilar 

case is ~ceomplishcd, all States p~rties involved shali p~r~il tr~qu~nt and · 

regular family contacts. · · 

' 1~3. ·. The provi_sions of paragrapi1 2 shall also apply in ca·ses Hhere a 

chi-ld I s only surviving parent lawfully resides in one 'State_ party and the .. . . 

child HtwfuHy · re::;idc,3 :_:1 ::i.not t zr State party, as •i.,ell as ' in ' cases where ' ·- . . 

. parents · t-1ho are nationals of different States parties a·pply ' to transfer ther 

permanent residence of their children and themselves to a Member State in 

which either one is normally a resident~ . 

114. If · the parents of a child lawfully reside in different States 

Parties, States Parties shall ensure that the child's preference as to which 

parent he wishes to reside with shall be an important consideration in any 

· dete~mination made by competent authorities concerning the child's plac'e 

of .r-esidence. 11 
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26. A _discussion ensued as to whether the examples listed in the second half of the 
first sent!:lnce of the above-mentioned proposal i-.,ere called for. One delegation 
expressed its preference for not having any listing of examples whatsoever while 
another, , in supporting. this viewpoint, stated that it was impossible to present an 
exhaustive list of examples and objected in particular to the addition of any 
example to those already existing in the text submitted by the representative of the 
United States at the Group's session of 1981. 

27. The represe~ta~ive of the United States agreed to delete the third example 
contained in the first sentence of its proposal which. read "or one Hhere there 
is a disagreement between parent(s) and child as to the child's place of residence". 
Further, he suggested that the sentence containing the examples in his proposal should 
start with the phrase 11 Such a determination may be necessary11

• 

28. The Working Group then adopted by consensus the fol~owing text: 

"Such a determination may be necessary in a particular case, such as 
one invo;ving abuse or neglect of the child by the parents, or one where the 
parents are living separately and a decision must be made as to the child's 
pl'ace of residence." 

29. The representative of Poland proposed that the opening sentence of article 6 
contained in document A/C.3/36/6 of 7 October 1981 which read as follows: "The· 
States parties to the present Convention shall recognize the right of the child to 
have his residence to be determined by his parents", should also be the opening 
sentence of tb~ paragraph under consideration by the Group. In this connection, 
the del~gation of the United States sugGested that the sentence be amended to read: 
"The States parties to the present Conven.tion recognize that the child should enjoy 
parental care and should have his place of residence determined by his parent{s) 
except as pr6vided herein " . 

30. The text originally propos~d by the representative of Poland, as amended by 
the representative of _the United States, was supported by the Wo~king Group and 
was adopted by consensus. The Chairman decided that that text should become 
paragraph 1 of article 6. 

31. The Working Group then adopted the last two sentences of para3raph 1 in the 
United States text for article 6, and placed them at the end of paragraph 2 of 
article 6. These sentences read as follows: 

"Such determinations shall not be made until all interested parties have 
been Given an opportunity to participate in the proceedings and to make their 
views known. Such views shall be taken into account by the competent 
authorities in making their determination." 

32. The delegation of France requested that at the end of the French version of 
paragraph 2 the following clause be added: "sous reserve de cas prevu par le 
paragraphe 311

• 

33. Par,agraphs 1 and 2 of article 6, as adopted by the Working Group, read as 
follows: · 

11 i. The States Parties to the present Convention recognize that the 
child ,should _enjoy parent.al care and should have his place of residence 
determinE:d by his parent(s), except as provided herein. 
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11 2. States Parties shall ensure that a child shall not be separated 

from his parents against their Hill, except uhen competent authorities 

subject to judicial review determine, in accordance with applicable law and 

procedures, that such separation is necessary for the b~st interests of the 

child. Such a determination may be necessary in a particular case, such as 

one involving abuse or neglect of the child by the parents or one where the 

parents are living separately and a decision must be made as to the child's 

place of residence. Such determinations shall not be made until all interested 

parties have been given an opportunity to participate in t~e proceedings and 

to make their views knowri. Such views shall be taken into account by the 

competent authorities in making their determination." 

Article 9 

34- Article 9 of the revised Polish draft read as follows: 

"Parents, euardians, State organs and social.organizations shall protect 

the child against any harmful influence that mass media, and in particular 

the radio, film, television, printed materials and exhibitions, on account 

of their contents, may exert on his mental and moral development." 

35. The representative of Australia submitted a revised proposal as noted 
hereunder: 

"States Parties shall encourage mass media agencies to develop 
special programmes for the benefit of children and to desien ~uidelines, 

consistent with the riBht to freedom of expression, to protect the child 

from written, printed or recorded material injurious to his physical or 

mental health and development, bearing in mind also that in accordance with 

article 8, the primary responsibility for such protection rests with the 
parents or guardians of the child." 

36. The representative of the Union of Soviet socialist Republics and a number of 

other delegations supported draft article 9 proposed by Pobnd; however, some 

delega~ions o~je~ted to that draft article. Then, the representative of the Union 

of Soviet Socialist Republics proposed as a compromise the fol10\-1ing text for 
article 9 as contained in do66ment A/C.3/36/6. 

"l. The States Parties to the present Convention shall encourage 
opinion-making quarters to disseminate information which promotes the 

upb:inging of children in the spirit of the principles as laid down in 
article 16. · · · 

'de 
2 · t provl 11 

• The St ates Parties shall also encourage parents and guardians O h 
t?eir ~hildre~ w~ th appropriate protection if, on account of its contents, t e 

disseminated information might negatively affect the physical and moral 
development of the child." 

37. In the vieu of some representatives' the mass media does far more good. than. n 

harm and t?erefore the article should be phrased in positive terms, rather than led 

terms_seek1ng to protect children from the mass media. These representatives urga 
deletion of the article unless it could b f 1 . h y as to take 

·t· . . ere or-mu ated 1n sue a wa . the 
pfosi ifve appr?ach to the question, acknowledginr.: the need for reciprocity 10 
ree low of 1nfor t · "' · f 

. . ma ion across international borders and the importance 0 

g~~~~~teei~~ children access to information from a diversity of sources. In 
a lion, e educational role of the mass media and the dangers of government 
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censorship Here .emphasized. The attention of the Group was al::io draun to the problems 
of child neilect and abuse, as well as of negligence and cruelty to children. rt 
was stressed that such problems should be dealt with in the elaboration of the 
Convention. Other speakers stressed the idea that the States Parties to the 
Convention should have the obligation to protect children against any harmful 
influence that ,the cont~nts of mas$ media may exert on their mental and moral 
developraent. 

33. It was ful"ther stated that the article under consideration should be formulated 
in a more positive way and that the right of the child to protection fro1i1 
exploitation and abuse _should be dealt ~ri,.th . by the Group later on. 

39. One repre~entati ve, while acknowledging the educational role of the r.ia.ss media, 
emphasized the fact that information must not exert a negative influence on the 
child, and pointed out ., that. the question of protecting the child from the hal"mful 
influences of the mass media in such ma~ters as apartheid, racist theories and 
ideologies and the like deserved special 'treatment by the Working Group. He also 
suggested that the Group should prepare a separata article concerning child abuse. 

40. The observer of the Holy See -again .proposed that the words "spiritual and 
social" should be introduced between the words "moral" and "development" in the 
revised Polish draft of article 9. 

41. The llorking_ Group postponed to its next session consideration of article 9. 

Article 10 

42 . , far,agraphs l and 2 of article 11 of the revised Polish draft read as follows: 

"l. A child deprived of parental care shall be entitled to the protection 
and assistance provided by the State. 

. ''2. The States Parties to the present Convention shall be obliged to 
provide appropriate educatiorial environment to a child w:10 i.s ·deprived of 
his natural family environment or, on account of his well-being, cannot be 
brought up in such environment." 

43 • The representative of Demnarl< reintroduced the folloiiing amendments to 
article 11 submitted by her delegation in 1981: 

"Replace paragraph 2 by: 

"The States Parties to the present Convention shall ensui·e that_ a 
· - nment or on account of his who is deprived of his natural family enviro -d d 

well~being, ca;not be brought up in that environment . shall be prov1 e 
guardian." 

child 

with a 

44. The representative of Norway also reintroduced the proposal submitted la~t year 
by her delegation to add to article 11 a new paragraph 4 that read as follows. 

f th ·s imprisoned taken into 
. "If a child's · parents, or one O em, 1 'udicial or ~dministrative action 

custody, exiled or deported, or ~y an~ o~herh; dut of the state party to 
prevented from caring for the child, it is t_ " i~ necessary by support to 
secure to the child adequate care and fo 5terin°, 

t " the other parent, relatives· or foster paren 5 • 
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45. At the \iJo.rl<ing Group's session of 1931, the representative of Australia made 

the following proposal to amend article 11: 

"Replace paragraph 2 by: 

"The States Parties to the present Convention shall provide an appropriate 
environment for the upbringing of a ci1ild 11ho is deprived of his natural family 

environment or who, for reasons concerning his welfare, cannot be brought up 
in such an environmant. 11 • 

46. The above-mentioned Australian and \\lor1Jegian proposals Here reintroduced almost 
in their entirety at the 1982 session of the Group by Poland, as contained in 
document A/C.3/36/6 and noted hereunder: 

"A child deprived of parental care shall be entitled to special protectioo 
. and assistance provided by the State. 

"The States Parties to the present Convention shall provide appropriate 
environment for the upbringing of a child who is deprived of his natural 
family environment or who, on account of his well-being, cannot be brought ·up 
in such an environment. 

"The provisions of the preceding paraijraphs apply accordinGlY, if the 
parents or one of them cannot provide the child with appropriate care because 
of imprisonment or another similar judicial or administrative sanction." 

47- The representative of Australia sug~ested the addition at the end of the Danish 
proposal of the following words: "or shall otherwise insure the provision of an 
appropriate environment for the upbringing of a child 11. This proposal was supported 
by certain dele~ations. 

48. Some speakers indicated their 
in document A/C.3/36/6 proposed by 
article under consideration by the 

t ·ned preference for the new paragraph 1, as con al 
Poland, as the introductory paragraph for the 
Uorking Group. 

49 • After an exchange of views, the Harking Group adopted the first paragraph of 
the article under discussion, which read as follows: 

"A child deprived of parental care shall be entitled to special protection 
and assistance provided by the State." 

t " contained . 
50. In the opinion of one spea!rnr, the words "natural family environmen , ' 
in the .~evised Polish dl:'aft and in the Australian and Danish proposals' were too 

loose for use in a convention; he suggested that they should be r-eplaced bY th? 11 
t "b ·· 1 · 1 f · 11 be1nS ' 
e:m 1.o og1.ca am1.ly" • The saa1e speaker also referred to the Hord "We - as 

which appeared both in the revised Polish draft and in the new Polish proposal 

well a~ in the Danish proposal, and sugsested that it be replaced by the words 
. "best interests". 

51 Y t t 1 familY 
• . e ano her speaker expressed a preference for the formulation r1natura . 

environment" considering that it included the "biological family". Hi thin thl~f tile 

framework • the delegation of Indi' a d paragraph 2 
ma e the following proposal for 

article under consideration: 

"The States Parties t a child . " 
to the present Convention shall ensure tha 11

-be111l> 

deprived of his natural f ·1 f his we 
a1111 Y environment or who for reasons O t · ve 

;:~?~t be brou~ht up in that environment shall be provided 11ith aitern\~ent 
·n 

1 
Y ca~e which would include, inter alia, foster placement, aoct plac 

l community and State child care institutions." 
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52. The representative of the United States proposed that paragraph should read: 

"In cas~s wl:ere ~ c·hild cannot be cared for by his parents or other 
members of !us b1.o~oe;1.cal family 1 the competent authorities of States parties 
~hall ~ake anprop~1.ate ~easures to facilitate permanent adoption of the child, 
1.nclud1.ng appropriate financial assistance to adoptin~ families.n 

53. Some speakers fully supported the wording suggested by the delegation of India 
for parac;raph 2, pointing out that provision had not been made in the text for the 
concept of adoption •. In reference to the proposal by the representative of the 
United States those speakers.considered that it was not ri~ht to present adoption 
as the only solution in cases when a child cannot be cared for by his biological 
family. They also queried the advisab.ili ty of introducing the concept of providin,.,. 
financial assistance to adopting families as a measure to facilitate permanent 

0 

adoption of the child. 

54. Following the Chairman's request that a compromise text be elaborated after 
consultations, the delecations of India and the United States submitted a text that 
rGad as follows: 

"The States Parties to the present Convention shall ensure that a child 
permanently or temporarily deprived of his normal family environment or 11ho 
in his best interests cannot be allowed to remain in that environment shall be 
provided with alternative family care which could include, inter alia, adoption, 
foster placement, or placement in community or State child care institutions. 11 

55. Several speakers expressed their approval in ~eneral terms of the joint proposal , 
submitted by the delegations of India and the United States. Nevertheless, the 
representative of Australia said that it would be preferable to insert the word 
"suitable" before the words "community or State child care institutions", and this 
suggestion met with the approval of the \forking Group. A further suggestion, made 
by the representatives of Brazil and of the Byelorussian Soviet Socialist Republic, 
was that the word "normal" as applied to family environment, be deleted from the 
text in order to avoid conceptual difficulties arising from the use of this terr.i. 

56. Some speakers called for amendments to paragraph 1 already adopted. The 
representative of France indicated his preference for the words "deprived of his 
family environment" rather than the words "deprived of parental care". The 
representative of the United States suggested the addition of the words 

11
for any 

reason" after the words "deprived of his family environment" proposed by the 
French delegation. 

57. After an exchanbrre of views, it was agreed to use the forr.iulation "permanently 
d "A h'ld" . or temporarily", which appeared in paragraph 2, after the wor s c 1 in 

paragraph 1. In addition, it was proposed that the words "community or State" 
at the end of paragraph 2 should be deleted and that the words "child care 
institutions" at the very end of the paragraph should be replaced by the words 
11 institutions for the care of children 11

• 

5G. The tJorking Group adopted by consensus, in their revised versions, 
paragraphs 1 and 2 of the article under consideration which, it Has decided 
should become article 10. 
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59. Article 10 n.s adoptecJ. re2.u. ao follm1:o: 

111, A child penn::1nently or temporarily tlcpri vcll of hi 8 f2c1nily 
enviroment for arry reacon olmll be enti tlell to :."!)eci.?J. protection .::i.ncl 
aosir.:tance provid.ec1 1.Jy the State. 

"2. Tbe Sfates Parties to the present Con-1ention slmll cm:ure that 
a cbild ,1ho is parentler.::;, uho is i,er;1110r<'-rily or ::_)CIT.12.ncn~l:.,r tlc~rivet~ of 
his family enviro;_w.ent, or 1,ilJo in bl:; 1:e:·:t inl:~re:r: b co.nno ·~ 1Jc ln'ought 
up or be allmJod to rcmc,in in tha i; environment r.:h::-..11 l;c )'lro_viclc<l ,ii th 
alternative family 02,re uhicli co1-1J.LL inclul1.o, intor o.li:'., ,,,Jop Lion, foster 
placement, or placement in sui.tc,l;lc in:~ ti tutionr: for tlie ct~rc of chiluren. 11 

60; The repref.lentative of the Uni ·~ec1 S~2..tc::: roqucr:tc tl the inl:rouc.1ction of a new 
paragraph dealing i•Ji. th the ni tv.ation of chil C:1rcn ~,L1.ccJ. \.U1llor .i.'o:::tcr co.re, 2.n0. in 
particular the neecl to ensure tbo, t tlle :;i tu:-.tion l,f 1:1.:ch chihln~n be snbject to 

periodic revie,-1 by competent juc1icic1l or nll!:iini :,tl·.'.'. ~1,,0 .1.utho:ri tin:,. Therefore, he 
submitted the follm·1ing propo,~al for r]uch .--, inr2.Gr.:>.ph: 

11 The Statef.l Parties to the 11resent ConvenU .. on Glmll b.';:c 2.1)propri::1te 
measures to ensure that the si ~u~'.tion of n chilu ~)l,1.cclL unr.ler fo<1tcr care is 
periodically revie,1od by- cornpc ·~cnL julli ci2.l or .:>.c;J:,ini ;; tr:J. ~,i vc au thori tier.;. 11 

Th~ . Working Group ,me unable to c on:,iclcr thi r; pro_poc.;:-,.1 fc,r l,'..cl: of tir1c. 

61. Tbe Workinc Group also started. considcr;-i.Uon of tho ,•uedion of ;_, chilcl who 
c 1..trmot be affordecl adequ2;ce care l-:y hi::; pnrcnt:.- bccaur:c of impriGonmcnt, eYJ.le, 
deportation or another similar jU(~.ici2.l or r.<lr,iiru~: ~r.:'.ti vc r-anction. 

62, A brief discussion ensuecl ll.urinc ,1hich one [;nc.'.'kcr fol t tl1,:,t 2.c!:nm-1lec.lgement 
mmit be made of the fact that irnpri [·onmcnt or oth~r ,,imilnr jn(1ici2,l or 
ac1ninist-rative sanction are not the only rc2. r: ,m~; ~bnt ,iouJ.c1. prevent chih .. ren from 

receiving appropriate care from their parents. 11be same ::;pcD.lccr r:w.in-tai.ned that, 
focusing onJ.v on J'uo.icial or nO.minfr.,tr~,+J· V" • · fc.,-.l' c .. l1ilclren beJ..IlG 

J ... ... I,,;; r.anc·cio11s n.:; reason:: 
,l:::,,ri ved of parental care ,ioulc3. trrn~ crec. cc a f:'..L_:c ern:1h;1,,:i :, • 

63 • The Working Group postponed its c.liscur::.:;ion of this to3.,ic to a later dnge of 
its i-lork •. 

;~rticle 11 

64. Paragraph 3 of arUcle 11 of ·i;he revioed Polich d:i.·<1,ft real1 c1,r: follmw: 

· flThe 8ta tes Parties to ~he r:ireoen L Convention i::ihc,11 undertake measures so 
as to facilitate adoption of cbilclren 2.ncl create favour::..'cle conditions for 
estaMishing foster farnilieo. 11 

SS· The clelegation of Denmark had subui tted in 1981 tbe follmiincr text as an 
a;nendment to article 11 of the revise(} Polish dro.ft: 

11Add, to paragraph 3 the fol101,-iing: 

11 The h' · ous 
c ild shall not' h01,1ever. 1.Je ao.opted ltnle c•r- -t1--ere haG been a ::;eJ'.'J. -

tt t t · t· ' , .,., u cJjanu, 
a em~ 0 inves igate and elucidate hi::; otatus concerni.nG parent:J, guar 
relatives and other biol · 1 ~ L , og1.ca anu s oable social rela tiono." 

This proposal i-Jas reintroduced 2,t the Grom, '" 1982,,. ,.,..· 
~ ..., - ue...,..,ion. 
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66. At tbe Workins Group I r: 1981 ccszion, the , , · , rerire::::cmcanve of lrn:::trc1.li2. made the 
proposal to replace paragraph 3 of article 11 of the revicecl Polinh draft ,.iith: 

. '_'Tbe States. p~,,rtiec to the present Convention shall tak:e me 2.sures to 
facilitate ;:i,ccmtion of cbildren ,1here anpronri"te "nd ,.',all e f , 1 , • • •• • • c. ~ c. c, ,_.;, noure a vourac e 
conOJ. tiorn:; for ect2cbl1slnnc footer familie O , 11 

67 ~ The above-mentioned Austr2.lic1n j-iropos2.l was reintroduced by Pokncl ui th a 
slig~t change 2-.t the Group 1 ::i 198 2 secsion 1 as containeC. in document A/C ,3/36/6 2.ncl 
note a hereunder: 

"T?e States P2,~t~er; to the present Convention shall to,lce measureo 1 ,ibere 
appropriate, to f2.cil2.tato adoI)tion of cbilclren 1 nncl shall provide favour2,ble 
concli tions for ectablicbinc foster f8.milies." 

68, Several non-government2,l organizc.,tionc m1gsectocl the folloving text, ao 
contained in G.ocnment E/CN.4/1982/\IG,l/1/P.l? for inclusion in article 11 of the 
revioecl Polish draft: 

11Adoption can only be decided b:· a competent body oet up in 2,ccorcle,nce 
11i th principles of n2.tional la,1. u 

69 • Several delegations ,suppoi·ted in general the fo:rmul2,tion of this article as 
contained in the revised. Polisll draft 2.n6. in tbe ii.u.stralian and Ilanisb :9roposals. 
Tbey also cupported tbe inclusion of tbe p2,,r2.gr2,pb cuigeoted by non-governmental 
organizations. 

70, After an exchange of view:;; the followin~; Jiroposo.ls vhich bad been put fornarcl 
for consideration by tbe \forking Group 1 received tbe .support of tbe cle1e·0ationo 
present: (a) the introduction in the xevisecl Polish draft, vhicb 11ns almoc t 
identical to the Australian amendment, of the ,iorclc 1111!'.lere appropriate" after tbe 
word "measures", tbe deletion of tbe \rorcls II so as", tbe insertion of the ,1ords "the 
process of" between the ,wrcls 11 facili tate" cmd 11 2,doption1

', the replacement of the 
word "children11 by tbe uord.s II the cbihL11 

9 :-,nc:L ·cbe c1eletion of tbe rest of the 
sentence 1 (b) tbe replacement in tbe pro::iosal of the non-governmental orcanizr.tions 
of t b f t 1 

, " d · , ' " e worcls "can only" l)y tbe ,101°cl "sball"; tbe replacement o ·11e Hora ec1ueLt 
h-J tbe \/Ord "authorized11 i tbe reiJlr,cement of the ,,orcls 11

2. competent boc"l/ c:1t ~p" 
by tbe ,·lords "competent autbori ~ierJ acting", tlle cleletion of the ,;;orcls 

11
princ1ples 

of", tl,e renlacement of the ,rnrcl "m,,tional' 1 'cy tlw uord "2,:rplicable
11 

and the 
E\d.clition of- the 1vords "e.nd nrocec:Lurec" 2.fter tl1e vonl 11 la11 11

; anct (o) tlle subr:titution 
in tbe Danish proposal of the ,1ordr; "ohall not' hmw·rnr" for "11ill onl(' i and of t},e 
words "unless there bas been a r;eriouc 2,tt8miYt to invecti~ate and elucic1ate

11 

for the 
'WOrQ'" It • f tl 1., • .,_. 1 1 . . l .. .f .,,.,Jn ·l·i' on ,, " -'-oll " l · 1e competent au tuori i,le s t1a ve re iao .e 111 o.u: '"v u.-, 

0 
• 

71. After a furtber excbanGe of vie,;:::, a comprornice text ,·12.s elo,'coratecl ,1hicb reo.c1 
2,s follo11s: 

"The States p
2
,rties to the TJre::::ent Convention shall unc'Lert.s,ke me.s,oureo, · 

where appri}Jria-t;, to facilit2,te- the proco;:;c of ctc1optio1: of tl1~ cl:ilci ,iho ~s , 
parentlecs or who cannot be cr,r(~C. for in hie fanily env11·011t1en,;, in order uha~ 
ouch a child ic provided. ,ii tb ,:,, stctcle fo.milJ environment. Aclopi;ion sball be 
authorized only bv com-oetent auchori cief; nctinc in accordance ,ii cb applic2..l:1: 
law and procedure.;s. A- child shc,ll onl~r 1:;e aC.opteu if the competent au t~,ori ties~ 
on the basis of reliable inform;::;tion bave cletenninocl bis status c~ncermn~. 11 

pc:srents, guardians? rel,dives anll. otl1er bioloc;ic2.l 2.ncJ. stable rocial rcb.Lionc. 



E/cn .4/1902/1 .41 
pagG 16 

72. A proposal to delete from the end of the first sentence the fol101-1ing words 
"who is parentleos or v1ho cannot be cared for in bis fo.mily environment, in orc1er 
that sucb a child is proviclecl ,ii th a stable family environment 11 ,1as accepted. by 
the Working Group. 

73. The &elegation of the United States propoaed the reformulation of the second 
and third sentences of pr.ragraph 1 as follm-rn: 

11Adoption of a child shall only be authorized after the com:9etent 
authorities have determined, on the basis of all pertinent and reliable evidence, 
that the child is legally av::,ilable fo:r ac:option, and that oufficient counselling 
has been provided to tbe bioloGicc..l parento, if any, to enable them to rea.ch 
an inf0rmed clecision. 11 

7 4. Further to the Chairman r s requect tlmt 2,nother compromise teJ(t, which ,-1ould 
take into account the nmi proposals p;_1.t for,mrc1 for consideration by tbe \forking Group, 
be elaborated jointly b; the delegn.tion.s of Denmark and the United States, tho r:e 
delegations proposed the follouinc; formulation for par2.sraph 1: 

11 Tbe States Parties to the pre:Jent Convention shall unclert2.ke meanures? 
where appropria te 9 to facili te.te the iJrocess of adoption of the cbild. 
Adoption of a child shall be authorized. only by competent authorities who 
determine, in B,ccord.ance >Ji th 2,pplic2,ble lrnr ancl. proceclures ancl on tbe basis 
of all pertinent arnl reli2.ble evidence, thaJ.; the 2.do:ption is permissil:lo in 
view of the child r s sta tu::; concerning parents, relatives Hnd [_,Ll.arcli,ans and 
tba t, if required, the 2-1):9ro~)ri2;i;e per::;ons concen1ecl h2.ve received 
sufficient counoellinG to enable them to r;i ve their infomecl con:Jent to tbe 
adoption. 11 

75. The representative of France proposed. tbat tbe ,wrd nevidence 11 in the second 
sentence of the above-mentioned paragraph 1 be replaced by the broader term 
11 infomation'1

, and suggested that the -1-io:ccls "the appropriate persons concerned have 
given their informed cons ent 11 choul(l. replace the viords nthe appropriate personn 
concerned bave received sufficient counsellinG11 , since it MJ, s more p:r-oper to pl2.ce 
emphc1.ois on consent rather thc:m on counselli:t1['.. The repr<rnentati ve of Australia 
suggested that the phraae proposecl by tl1e French delegation :::;hould be completed by 
the words 11 to the adoption on the ba::;is of sucb counoelling as may be necescary 1

'. 

76. The Worlcing Group adopted by consencuo the revised_ version of paragraph 1 as 
follows: 

11 Tl1e States Parties to the present Convention sbc.11 undertal:e measures, 
,-1bere appropriate, to fo.cili tate tbe process of acloption of the chilcl. 
Adoption of a child shall be ;;mtborize<l only by comi,etent authorities who 
detennine, in accordance 1·1i th applicr,,ble la1-i rm6. procodurec and on the basis 
of all pertinent and relia1Jle infoi"l:lation, that the ado1)tion is permissible 
in vie,-i of the child's st2.tun concerning parentci, relativeo ancl guardians 
nnc1 that, if required, the ctppropria te Jerson.s concerned have given their 
informed com;ent to the adoption on the be.sis of such counselling o.s may 
be necessary • 11 

77. The Worl<inG Group proceeded. to conc1. uer the qnestion of intercountry adoption. 
The representative of Nor\·my submi ttec.1 the follmiing proposal for parn.Q'.'aph 2 of 
arti cl e 11 v1 bi c h ,wul cl deal ,., i tb this que cti on: 
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"Wben intercount:ry adoption is conGiclerec1 1 policy ancl legisl2c ti.qn r:1'1ould 
be establisbed t o protE::ct the children concerned. Placementc rJhoulc"\. be raade 
through authoriz ed. 2,c;encie::: , providinc the :::c.c:e safecuarc1s and stand.o.ro..s o..s 
are- applied in national acloptiono. J·~11 nece1:rn2.:r::: conscntc must 1Je in e; form 
1~hich i::; legetlly ve,lic.l in 1~oth countri oc . Lec2-l vo.liclc;1,tion of ·che adoption 
sboul(l be r:w.sured in tbe coun-:;ries involved. The child cbould. :::.t all tines 
bave · _a name, na ti anal i ty c1,rn: 1 e Gal GUar oi an. 11 

The representative of ·foe Unite d Sea tee ouggeoted tbat the openins pbro,se of the 
Non·regic .. n propos2.l ,!bi ch Y.'eacl 11Uben intercountrj 2.cloption is consideroc;II should 
be replaced l"Jy the follmiing 11 In order -:;o ensn:ce Jcbe existence of pror,er _ r:2.feguards 
governing intercountry D,c1option 5 tbe State.:; parties to the present Co?1vention 
should establi sb11 • 

78. Several d.ele:::;ations indicated. tb2.t ·cl1e:: ,iere in favour o.f including in the 
Convention a provision relatinc t o intercountry o.d.option. Th.J.rini; -tlrn ensuing 
discussion of tbe N niei:;ian pro::)osal, a cme si;ieo..kers (1.re'.J the attention of ·~he . 
Working Group to the fact that a basic i Qea ilGG missins~ namely the idea of 
encouraging bilo,teni,l a[_;reements on intercountry acLoptions. It ·was also pointecl_ out 
that the last s entence of t_he p2.r2,gr2.:1h enunciated o.. general rule ap1)licable to 
all children, not only to those 11bo vJould be adopted, and choulu therefore be 
deleted, 

79, Further to the Chairman 1 G reciuect thc:i,t a comi)romise text be elabomte c1 by the 
Argentine, French and Nonregian c1elegations 1 follmiing consultations, the 
representative of France sulJmittecl a te:ct that reacJ. 2s follm1 s : 

"The States Parties to the present Convention shall t ake a ll nocessarJ 
measures to ::::ecure the be::it interest s of tbe chil d \-1b o io the subject of 
intercountry adoption. Therefo1·e State::, sboulc.1 ensure that placementD are made 
throush authorize cl_ agencies, proviC.inc the :::;2,1::1e c:::.feguarcls and :::tandards tba t 
are upplied in national adoptions, a nd tbat le ;:;al validation of the adoption 
is assured i~-: the countrien . invol ve(_l_, States or authorized. ci.cencien shoulct 
conclude agreements to thic effect. 11 

80. It was proposed tba t the 1wrcl 11 par·cie s 11 sbould ce incertecl ;;tfter the Hord 
11 States 11 in the second e nd tliird oe1:·0ences of that tc::t. 

81. Some spealrnrs questioner} tl1e need f or G, reference to 11aut}wrizec.l aGencies" in 
the text. Anotbe1· speaker 11onde:r:e d ubat purpooe tbe 2.ireements concluded by Statefl 
or authorizNl agencies rnentionecl in tbe l nnt oentence of the pnracrraph were 
intenclec1 to serve. Refe rring to the term 11 na tional adoption:::" 111-::i cb appeared in _the 
second sentence of the paragraph, tl1e oru:ae ::;p en,!~e r irngge ::- ted. tba t r e ference ohould 
r2,ther be made to "domestic ac.i.optiono". That point of vie,, m!.s shn,red by rmother 
speaker. 

8 2. In tbe . co1..trs_e of the e:cchange of vieus tha t ensued. 7 tbe d.elec;ation of India 
proposed that the follcn-1inG wor d s choul (1 be aC.c.leu. to the first ::;entence: "ancJ. 
should conclude agreements for thi s purpor;e 11 • This pr oposal iff,fJ supportec.l.. by certain 
otber delega tion:J. 

83. The repr esentative of tbe Unitecl Strsteo susc;estea. that in the s econd :Jentence 
the 1·Jords II competent au thori tie G or other'' shoulu be inserted 'bef ore the worclc 
"authorize d. agencies" ancl th2.t the vorc1o "excep t in e:ctraorclinary circumstances 
-~he legal ,,al icJ.:i. t;c,r of tlle ,:c; o:9<;i on slw .. 11 oe 11 s11oluc1. 1,e inser::e c.l oefore the ·words 
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"assured in tl1e countries involved.". Some cleleca.tiono 2-creed tha.t in the cecond 
sentence reference should be riado only to "competent 2.uthori tie ::/1 n,n<l. not to "otber 
authorized agencie s 11 • The re:::,recent2,ti ve of Auctrc.liu proposed thnt the 12.r.;t 
.sentence shoul(1 be repl2,,ced. by the follmiing: 11 SJmtea partier.; shnll encleavour, ,1here 
appropriate, to promote these objectivec l:;y enterinc into l1ilc:,ter2.l or mul ti12,tord 
agreemeu-k. 11 

84. There follm·iecl 2, c.1.i.scuccion on the cui fability of usinc -tbe ,ioru. "sh:1.11'1 or 
the ,iorcl 11 chould" in the te:~t of tbe pc.1-;1.::;r2.rlh. I:'ur<;ber, it ,me sugceot ecl tbat in 
the second sentence, the ,1oru.a 11 -throuch c1,uthorizec1 agencion 11 sboulc1 ,;e replaced ·by 
tbe ,rnrcls "by authorizeL1.. agencies or otbor approprie:.te 1,0.rtiec under the c;enero.l 
supe::cvicion of com1)eten·c authori ti er: 11

• 

85. T: . .ldng into account tbe vie,1:::: exprec oec.1 by i:1em1Jcr::i of the Group, tbe follouinc 
text was reached ac a p os:::;ible conpronice: 

11 Tbe States Partiea to the l)recent Convention shall ta.!:e all arrproprie, te 
measure:::: to secure tbe oect interacts of the chilci. 11bo iz tbe r,ubject of 
intercountry aC1option. St2.tea l)artie::; ohall ensure tba t 1Jlacemenk: are m2,de 
under the super vicion of competent n,uthoriticG p:;:-oYic.linc -~bo s<1.me oc.fetl.larc.l::: 
and atanclardr.: that are nppliecl in D.omeatic 2,clop-cion. Exce:Yt: in e:ctr2.orc.1ina:ry 
circumotancec, the lecal v2,li c1ity of the z-.cfoption shoulc1 'ce 2-oourecJ. in the 
countries invol,;ed . Statec pc-,rtiec 811<:,ll ende2,vour, ,ihere a1J:1rop::ciate,' to 
promote these objectives lJy en-'cerinG into bil2,teral or 1:rnl til2.ter2-l. o,gi-eemen.to. 11 

86. Several spe2,kers founcl thi::; ver:::iion 2.ccepto.'de, but one ::;:peo.J:er crtid be could 
2,ccept only the firGt anc.1 fourth ;_:entenceo of the te~d . The reprecentative of 
Australia ouggested that in the :::econC. oentence the ,1orclc 11 by any 2.1)propriate po.rty" 
should be inserted before the worc.1 11 nlacemontc 11 • The renresentc,tive of the 
United Stntes proposed "i;ho.t in tbe thi1°<.l. r;entence the uo;clo "I;xce;:>t in eJ~trc1.ordin2.r; 
circumdances 11 should lJe repl::i,ce<.1.. 1"'2,r tbe ,1ord.c 11 The coP.1petent o.uthorities cho.11 mnke 
eveI"J poccible effort- -co en:::ure 11 a.nd that tbe 11orc.lc 11 choulcl be aocured11 sboulcl be 
deletecl. Tbe delegation of 1L:gentino. l)ro:1or~ecl r<-s a compromise that in the second sentence 
the words 11 under i;he supervioion of competent aut11ori tiea11 sboulo. be replaced by the 
,·rordc 11 b-sJ authorizecl ac:;encies o:r- 2,pproprio,te· perc.ons uncler the c,deq_uate supcrvioion 
of competent authori-cien 11 

• . The renresentati·Je of -cbc Uni tecl Gtatec ougccstecl the 
introduction, in the second ::;enten~e, of tbe i/0::CCl 11 excluci vely 11 before the ,1orc1:J 
ndomes"i;i c adoption11 • The de'ieiation of Arc;cntina acreecl to keep tbe ,ror~1 11 cJ..c:r,1e ot:i.c 11 

before the vrnrcl 11 ado:ption11 as lone o.o in tbe Sp,micb ':ersion of tl1e te::t tbe uorcls 
11 domeotic adoption11 uouh1 reacl 11 c-.(topcioneo l~C caracter i11te::cno11

• Tbe Uorl~inc G1'oup 
agreed to the pro:poco,l of the A::ccencino delec;ation. 

87. Tbe WorkinG Group adopted by concenr.:uc paro.cro.ph 2 of article 11, ar:; revisecl, 
vibich reacl a:::: follom:i: 

11 The States P[',rtie::: ·co tl1e ·0resent Convention nlmll t2,ke all 2-ppropria te 
me2 1::ures to cecure tbe be;;t inte~e:::;tn of the child. ubo is the cubje·ct of 
intercount:ry c":doption. State o Po,rtiec olmll ensure thaJc placements 2.re r.10.de 
by authorized. o,cencie,J or s.ppropri:::i,te 11ercon:::: u.nc.1er -the m1equate oupervi:::ion 
of competent authoritio::: 9 provic.linG tl1e carne 02,fo guo.r c':.s o.ric1 standaro.c that 
[',re 2.pplied in e:wlu:::Lrely dor.icst ic 2.doptionc". 'rhe competent 2..uthori tie::: :::ball 
make ever; poosible effort co encu::ce the los;:,,l vo.li c.li ty of the o.,dop~ion in 
the countrie::: invol,✓-ecl. St2,ter:: Po.rtie::.; cb2,l l ende2.vour, ,1here 2-ppro;::iriatei ·to 
promote theGe objectiveo b;:,r enterinc into bil0,~er2,l or multilc.teral 2..Greement::i, 11 
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86. A lengthy debate took place on a proposal concerning confidentiality of 
adoption ·records submitted by the delegation of the TJni ted Stat~s·. This proposal 
read as follows: 

'.'The States PartieG to the present Convention shall take all a.ppropriate 
legislative and administrative measures to safeguard the confidentiality of 
adoption records and shall permit access to such records only by judicial 
order in accordance w:L th applicr;.ble lmv anc-:: procedures. " 

89. Although it was a.greGd that confidentia.li ty in respect of family and civil 
status is on the whole desirable for the s ake of family privacy, i t was felt that 
the n eed to safeguard confidentiality of adoption records might lead to implementation 
difficulties ~Ln mar.y countries. The appropriateness of -mentioning confidentiality of 
adoption recorcls within the f1.amewo:r.k of the Convent:i.on was repeatedly ,que·stioned, 
several delegations expressing the opinion that this question had. no direct bearing 
on the rights of the child. 

90 •. The. representative of the United States considered that the principle of 
confidentiality could be maintained. He suggested that in his proposal the words 
"where appropriate " should appear between the w·ord "measures II and the words · 1'to 
safegua~d" that the words "all appropriate 1

' should be deleted, that the word 
",judicial" should be replaced by the word "an" and that the word 11order" should. be 
followed by th8 words "issue(l by competent a.uthori t ies". Since these amendments 
were not accepted by the 1forking Group, ,the re:f:)resentative of the United States · · 
said that he would submit a revised version of his proposal. The Working Group 
postponed its consideration of this question •. 

Article _11 bis 

91. The delegation of · Denmark had submitted in 1981 a, proposed new para.graph 4 to 
be incorporated to a.rticl,e 11 of the revised Polish draft, which was as follows: · 

".'.!;he refugee child, whether unaccompanied 0r i11 company with his family, 
guardian or ::ela.tives, needs special protection and ass istance. The States 
parties to the .. present Conv::mtion undert&ke to · assist the refugee child in 
every possible way and also unde:!'.:'take to, as socn as possible, .investigate 

. whether the child has e. family or other close relations, and recognize the 
right of the refugee child to be reunited with bis guardia.r1s or relatives~-
In cases where no close relatives have been found the child shall, if -possible, 
be placed w'i thin his o,m. cu: tu:!:'al and linguj_stic group. The best interest of 
the child shall in every- case be the guiding principle." 

This proposal was reintroduced with slight amfmdmer.ts ... namely, the inclusion·of the 
wr:rd "-parents" before the word. "relatives" at the end of the sec·oncLsentence of the 
pro-p::ised Danish text and the--piacement of the word "guardians" at the very end r.•f 
the sentenc_e - at the vJorl<:ing Group I s 1982 session . Some non-e-overnmenta:l 
organizations suggested to amend the introa.uctor;y sentence of the above-mentioned 
-provision as contained in clocument 8/CIJ'.~ /1982/WG . l.AlP .1 and noted hereunder:· 

trwi thout prejudice to .the application of other r e levant provisions of. 
this Convention 1 the States Parties to the present Convention recognize .that 
the refugee child, whether unaccompanied or-accompanied by his family, 
guardian or relatives, and present in the territory of Sta.tes parties, needs 
special protection and assistance." 
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92. Many speakers welcomed the initiative of the ~anish dele1ption to ii:itroduce a 
text concerning refugee children and expressed their strong support for including a 
provision dealing specifically with protection and assistance to refugee children 
indicating at the same time that the subject of refugee children should be approached 
by the Working Group in a purely humanitarian spirit. Some :Jpeakers also suggested 
that it might be useful to appoint a working party to redraft the Danish pro:posal. 

93. Further to the Chairman's request that a revised text be prepared by the 
delegations of Denmark and India and the observer of the Office of the United Nations 
High Commissioner for Refugees, the re~resentative of Denmark submitted a test that 
read as follows: 

"The States Parties to the present Oonvention recognize that a refugee 
child, whether unaccompanied or in company with his parents, guardians or 
relatives, needs special protection and assistance. The refugee child shall 
be assisted in every possible way. Every effort shall be made to trace the 
parents or other close relations of the unaccompanied refugee child and to 
ensure his reunification with his family. In cases where no close relatives 
have been found the child shall, if possible, be placed within his ovm cultura.l 
and linguistic group. 11 

94. During an exchange of views, some speakers felt that the provision should 
contain a definition of the refugee child, tha.t emphasis should be placed on the· 
princi~le of family unity as well as on protection of two different categories of 
refugee children ( those already accorded refugee status and those who found themselves 
in a transitional state), that protection should not be considered less important 
tha.n assistance, that proper acknowledgement should be made of the importance of the 
catalytic and co-ordinating role in refugee protection of public and private 
international organizations, that States should not be obligated to bear costs 
of tracing family members in every case or to guarantee their admission for 
residence, and that assimilation of refugees into the general community should . 
be considered as an al terna.ti ve to placement within th~ir ovm cultural and linguistlc 
grou~. Several speakers, therefore, submitted amendments to the above-mentioned te:xt, 

95. The representative of Aust::-alia proposed the reulacement in the first sentence 
of the words "recognize that" by the words "shall en;ure that" 1 he also proposed 
that the words "needs special protection and assistance" at the end of the first 
sentence and the whole of the second sentence should be replaced by "receives 
ad~quate pro~ec~ion and assistance in the enjoyment of the.rights contained_in 
this Convention • The Australian proposal was supported by several delega.tions• 

96. The representative of the Philippines proposed that the verb "has" in the fou~:~s 
~~n,tence. sho~l~ be changed to "have". The delegation of India proposed tha.t,, the :1e 
.l1 possib~e in the fourth sentence should be changed to "where appropriate , ,ih 

the d~lgation of the United States suggested the addition of the words "and in ~~: of 
best interest~ of th~ child" to the words "where appropriate"• The representat1 end 
the Byelorussian Soviet Socialist Republic suggested that the word "group" at the 
of the fourth sentence should be re-nlaced by th d 11 • t" 

1:' · e war environmen • 

97 Th Ch · . d worldllg 
• e airman requested that a new draft be prepared by the aforementione 

party. The draft read as follows: 

"Th bild ,,,bo 
. e states Parties to the present Convention shall ensure that a c bJ 

is considered a refugee under the relevant international instruments accepted 



the parties concerned or 1mder the national legislation of the sta.tc of 
refuge or stat~ of residenc~, whether unaccompanied or in company with his 
pa.rents, gua.rdians or relatives, receives adequate protection and assistance 
in the enjoyment of the rights contained in the Convention. Tha States Pc!rties 
undertake to ?o-opera te w~ th the. Off-2.ce of the United !Tations High Commissioner 
for Refugees in the exercise of l ts functJ.on of ensuring- protection and ::i.ssi::;tance 
to s~~h a child. Every eff?rt shall be m~de to trace the parents or other clo~e 
relav1ves of the unaccompanied refugee child and to ensure his reunification with 
his family. In cases where no close relatives have been found, the child shall, 
where appropriate and in his best interests, be placed within his mm cultural 
and linguistic environment.u 

The Working Group I s attention was drawn to the introduction in that text of the concept 
of refugee as taken from article 73 of section III of Protocol I additional to the 
Geneva Conventions of 12 August 1949. 

98. The observer of the Office of the Uni tea. Nations High Cowmissioner for Refugees 
prop~sed the addition in the second sentence of the words "and other international 
organizations" after the words "United Nations High Commissioner for Hefu1;ecs

11
, and 

the delegation of Canada suggested the addition of the words "and non-governmental 
agencies". The representative of the Philippines proposed that the words "where 
a:o:propriate" in the fourth sentence should be replaced by the words "unless otherwise 
decided 'by competent authorities 11

, while the observer of the Office of the 
United Nations High Commissioner for Refugees also suggested the deletion of the 
words "and in his best interests" in the fourth sentence. 

99. The Working Party, consisting of the delegations of Denmark, India. and the 
United States and the 0bserver of the Office of the Uni tea Ifations High Commissioner 
for Refugees, then produced a compromise te:x:t which was presented by the Danish 
delegation for consideration by the Working Group. The text read a.s follows: 

"The States Parties to the present Convention shall take a.ppropriate 
measures to ensure that a child who is seeking refugee status or who enjoys 
refugee stat,rn in accordance with apT.1licable interna.ticnal or domestic law 
and procedures shall, , rhether unaccompanied or acco1:1-paniea. by h~s parents, 
legal guardians or close rela.ti ves, receive appropriate protection and . 
hu.,11ani tarian assistance in the enjoyment of applicable rights set forth in 
this Convention and other international human rights or humanitarian 
instruments. In view of the important functions performe~ in ref1:1gee 
protection and assistance matters by the Office of the United Nations 
High Commissioner for Refugees and other competent interr;overnmental anrl. 
non-governmental organizations, the States Parties to the present Co~ven~ion 
shall -provide apnropriate co-017eration in any efforts by these organizations 
t 

'· · · d d t t the parent" or other close o protect and assist such a. chil a.n o ,race . .., . . . 
relatives of an unaccompanied refugee child in order to obtain information 
necessary for reunification with his family. In cases ":here no prirents, 
legal guardians or close rela.tives can be found, the child sha.ll be . 1 

th l "'d permanently o.,... temncirar1 Y accorded the same protection as a..ny o er c 1 1..1. . · -: . · ,.., 

d 
·· · t f rea'"on as "'et forth 1n tne eprived of his family environmen or any " , u 

present Convention. 11 

1 h b cntioned te,:t. The oo. The following amendments were proposed to t e a ove-m.~ · 1 to 
representative of the Byelorussian Soviet Socia.list Republic ~ade \~ro~o=~d to 
replace the word "seeking11 in the first sentence by the worcl rece:i. ing 
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replace the words "seeking refugee status or who e~jo?s refueee status" by the 
words "a refugee or who is a _de facto refugee as di~tinct from the second category 
of refugee who has legal status 11

• The clelegation 01 C:mada proposed that the phrase 
11who is seeking refugee status or why enjoys 11 should be replaced by 1\rhose status 
as a refugee is undetermined or who has''. Also in the same sentence, the observer 
of the Office of the United Nations High Commissioner for Refugee s nroposed that the 
word "enjoys" should be replaced by the words "has been granted", uhile the 
delegation of Australia pronosed that the nhrase "enjoys refugee status" should be 
re~laced by 11has been recognized as a refugeen. The representative of France proposed 
the addition at the end of the first sentence of the words 11 to which the said States 
are parties". 

101. The representative of the Byelorussian Soviet Socialist Re-public proposed the 
deletion from the second sentence of the words from 11 In view of ••• 11 to the words 
"intergovernmental· and non-governmental organizations 11 

( the sentcmce would then begin 
with the words "The States parties") and the replc1cemcnt of the •.-rord 11 these" after 
the words "efforts by" by the wora.s "competent governmental :rnd inter&overnrnentaii', 
or the deletion of the words "the Office of the United Nation2 1-iigh Corr.missioner fbr 
Refugees and other". The representative of the United Stntes proposed either the 
addition in the second sentence after the words "tlw Office of the United Nations 
High Commissioner for Refugees 1' of the words "the Intcrna tiona 1 Committee of the 
Red Cross" or the deletion of the words "the Office of the Uni terl. lfa tions High 
Commissioner for Refugees and other" ancl the addition after the v_ror<ls 11non-governmental 
organizations" of the words 11 s uch as the Office of the Uni tcd Ha tions High Commissioner 
for Refugees, the United Hations Children I s Fund and the International Committee of the 
Ren. Cross". 

102. The representative of the Union of Soviet Socialist Hepublics suggested the 
addition in the second sentence of the concent that it was rirst and foremost 
duty of the States parties to create favoura1)le comli tions for the renatriation of 
refugee children. The re-presentative of ./\.ustralio., echoing the concern of some . 
dele~tior:is that in the application of the -principle of family unity and for obvious 
humanitarian reasons every effort should be made to ensure the reunification of 
senarated refugee families, proposed the h.sertion of tlw fcllowini:;- sentence between 
the second and third sentence of the text: "On the 1x:sis of such information and . 
in the child, s best interests, States -parties shall endeavour to ensure reunification 
of the child with his family." 1 that proposa.l was wi thdrnwn at a later s tae;e of the 
proceedings. 

103. Discussion centred on whether the final text should mention the Office of th~ 
~ni ted. Nations H~gh Commissioner for Refugees. Hany dclesc1tions spoke on ~he su~J:ct 
'-' tressing the. un~que mandate and the significant work perfcirmed by the Office ,.rhil 
som~ of_them indicated that they would have liked t 0 include the mention of the_ 
Office if re~erence to a specific agency would. have been the practice followed 1~ 
the relabor~.tion of c the articles of the Convention a.lJ:eady adopted by the Commiss1~~ 
on humar:1 Rights • ..:iome speakers were extremely reluctant to delete the reference 
the Office. The representative of the Byelorussian Soviet Socialist Republic 
suggested as a compromis e that the reference to the Office should be deleted a.nd 
~hat the record sh~uld clearly indicate that his proposed deletion was in no wa.Y 
i,ntended to undermi~e o~ belittle the important work done b;y that organization. 
Th~ 1:1embers of th~ working Group accepted the deletion under discussion in the 
spirit of compromise. 
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10~. In that connection, the delegation of Senegal proposed that the reference to 
the Office of the United Nations High Commissioner for Refugees should. be replaced 
by the reference to the United Nations. This proposal was accepted by the ,forking 
Group. 

lO'i. The Working Group adopted by consensus the provision under consideration as 
amended: 

"The States,Parties to the present Convention shall take appropriate 
measures to ensure that a child who is seeking refugee status or who is 
considered. a refugee in accordance with apulicable international or 
domestic law and procedures shall, whethe:/. vnaccompanied or accompanied 
by his parents, legal guardians or close relatives, receive appropriate 
protection and humanitarian assistance in the enjoyment of applicable 
rights set forth in this Convention and other internotional human rights 
or humanitarian instruments to which the said States are parties. In 
view of the important functions performed in refugee protection and 
assistance matters by the United Nations and. other comnetent 
intergovernmental and non-governmental organizations, the States Parties 
to the present Convention shall provide appropriate co-operation in any 
efforts by these organizations to protect and assist such a child and to 
trace the parents or other close r~la.tives of an unaccompanied refugee 
child in order to obtain information necesRary for reunification ui th 
his family. In cases where no pa.rents, legal guardians or close relatives 
can be found, the child shall be accorded the same protection as any other 
child permanently or temporarily deprived of his family environment for any 
reason, as set forth in the present Convention." 

The Working Group considerec'l. that the provi2ion just ado-ptecl 3hould form the subject 
of a. separate article. 

Article 12 

106. Article 12 of the revised Polish draft uas as follows: 

"l. The States Parties to the present Convention recognize the ri~ht 
of a mentally or physically disa.bled.chilcl to special protection and care, 
apuro--oria.te to his conch tion and the circumstances of his parents or 
guardians, and undertake to extend adequate assistance to any such chilrl. 

"2. A disabled chilrl. shall grow ·J.p and receive education in conditions 
possibly most similar to those provided to all other children, aiming at 
social integration of such a child." 

The representative of the Union of Soviet Socia.list Republics supported. this draft 
article. 

107. The representative of Australia reintro0.uced the follcwinz -proposal subrr:i tted 
by his delegation the previous yeari 

"Replace 'undertake .to' with ' shall' in paragraph 1 of article l<, 

"Replace paragraph 2 with: 

"A disabled child shall grow up ano receive ec'li..:.cation in con(1i ti~~:< 
r'1.esigned to achieve the fullest possible social inte,:;ratior: of the cblrl. 
The special educational ne ,.ds of the disableci chiM shall ce !'.'.et fr::>.- 0 ♦-' 
charge and aids and appliances shall b8 TJrcvid.Ad to c•1snrc enual 
op-port1.mi ty and access to institutions.;, 
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108. The Polish delegation s1.1.bmi tted the follm-ring amended text ns contained in 

document A/c,3,.'36/6: 

111. The States Parties to the present ConvC?~tion recof,nize the right 
of a mentally or physically disablec: child to s-pGcial Drotec tion and care, 
commensurate with his cc-:.:.i tio, -:, and these of hi3 parents or guardians, and 
shall extend appropriate assistance to such a child. 

"2. A disabled child shall grow up and recei vc erlnca tion in conditions 
designed to achieve his fullest possible social inte3'I'ation. His special 
educational needs shall be cared for free of charge; oids ,md appliances 
shall be provided to ensure equal opportunity 2nd access to the care services 
and fa.c:i,.lities for which he is eligible. 11 

The representative of the Union of Soviet Socialist Republics supported this draft 
article. 

J 09. A proposal was introduced by the representa.ti ve of Canada which read as follows: 

111. The States Parties to the present Convention reco01i:::e the right of 
a mentally or physically disal)lecl child to special protection and care, and 
shall extend assistance, appropriate to hi3 condition ancl the circumstances 
of his pa.rents or guardians, which will ensure him the right to enjoy a decent 
life, as normal and full as :possible, and which will cmiblc him to become as 
self-reliant as possible. 

"2. The States Parties to the present Convention shall take appropria.te 
measures to ensure that a disabled child shall grow uri and receive education, 
hea~th care se~vices and pre!.)aration for employment in conditions designe~ t~ 
achieve the child's fullest possible social integration. The clisabled child s 
spec~al education needs shall be provided for free of cha.rg·e and, wherever 
possible, these needs shall be accommodated within tbe same educational 
institutions attended by other chilrlren. 

"3. The provisions of article ,- ( 2) of this Convc1tion shall apply 
to the disabled child in the same way as to any other child and shall apply, 
in addition, to the child of disabled parents.',, 

110: An amendment was introduced by the clelegation of the United Kingdom to in~lude 
a direct reference to the families of handicapped children in the belief that it vras 

necessary for both the family and the handicapped child to receive advice and 
support~ This amendment read: 

"l. The 8t~.tes ::?arties to the present Convention recognize the right of 
menta.~ly or p~ysically handicapped children and their families to receive 
practical advice and SU"' 0 t ,:i th . . · ce" to 
. : .\J:P r an.__,_ e :provision of a wide range of servi "' 
~nadble dt bemt to remain together an-l for handicapped children to live as 
in epen en and norm 1 1 · f · · ~ ·· 

- a a i e as possible in their community. 
11
2 • A handicapperl eh· 1d h 11 riate 

to h . . --- ·· i 8 a grow up and receive education approp t 
1 s special need'"' in d. t. ·- . ble o 

those provided to all t~on i ~ons and ~i~cumsta.nces a~ similar a~ possi 
integra.tion11. 0 er children, aiming at education and socia.l 
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111. A pl0 0posal fo1° article 12 uas also subr,1itted by the International Labour 
Or3anisation uhicll read: 

"Hith a vie1J to cnsurin~ the clisable(l child 1s pre:!)aration for 
employment, appropriate prcvocationa~ training and GUi~ancc shall be 
provided within and/or outsife th2 school settin~ ." 

J.12. Several non ~3overrnacntal 01°go.nizations subr.1ittccl the follouin~ text, an 
contained in docur.1ent E/CI! . /:./1982/UG.l/'JP .1, based on the sp8cial situation of 
handicapped parents uho t!ere able to continue to care for tl1c:i.r chilclren: 

11 Particular consic.le1°ation shall be ::::;iven to handicapped pa.rents 11h0 1 
1.rith 

special traininG, can still continue to care for their children. In all such 
cases the interest of the child shall al!!ayo l.J3 the :juidin_r:,; principle. 11 

113. Durin~ the discussion that ensued the representative of Australia, afte~ 
11ithdrm1ing his proposal in favour of the Canadian p1•oposal, su.·~cented that empha:Jis 
should be placed at the bcGinnin.~ of the article on the .ri,Jllt 11hich 11as to be 
protected, tl1e fundamental principle that tl1c 1.Jor!<inc; Group uanted to enshrine in 
the Convention. !le therefore nur:.;c;estc~d tt1at the uorcls 11 to enjoy a decent J.if.3, an 
normal an<l full as posoiblc, ::mcl to become as self-reliant as possible, and" sllould 
be placed in the first pc1ra~rapl1 of tl1e Canadfan proposnl aftG,' tl1c uords "physically 
dinabled chil<l ii, anc: the deletion at the encl of the pa1•agraph of the uords "to 
enjoy a decent life, as nornal and full as pos~1ible, and uhich \·!ill enable hi:,1 to 
bccor:1e as self,-rcliant as possible". The sentence 1!ould t:1crcfore end 11ith the 
Horcts n.such a ric;l1t 11 .:i.nstead of 1it11e ri.::;ht 11

• 

114. The clelec;ation of Ar{;entina suc~:~cstecl the innertion in the paracraph under 
discussion of the words 11and l'ds fn'.:1Hy" bct11een the uords 11 rl1ysically disabled 
child" and the uords pro!)osed by the representative of l\ust1•alia. 

115. The Polish t•epresentativc, on behalf of th~ c.lclet.,;ationo of Australia, Canada, 
Poland, the United Ianr;dor.1 and the United St;::itcs, proposed the fol101Jin:.:; tc:~t for 
the first sentence of paracraph 1 of artir.le 12: 

HT:1e States Parties to the pr8sent Convention pccognizc that a mentally or 
physically disabled child ohoulct enjoy a full and decent life in conditions 
11bic!J ensure his cti,:;nity, pronotc his self••t•eli:mcc, and facilitate his active 
pa1°ticipntion in the co:i1,,iuni ty." 

Thin tc:~t uas adopted by tl1c tlor!cin3 Group. 

llG. l\t its final meeting on J r•iarcl1 J.9t32, the '!orl:in'~ Group adopted it;; ,·cport by 
consensus. 

117. At the close of its ricries of ,.1cctin:::;:.J, the 1 rorldn;:: Grou:1 c:~preGsed ; 110 
vie·., 

that i t:.J uor!< constituted an i!.1portc1nt contribution to U1c nc::t 9hase of t,
1
c , clabo1~ation of the dio;ft Convention on tr1e i"in;hts of tl1c c!1ild. The rc~rcsent.~cive 

of the Union of Soviet Socialist Republics, :1up9ortecl by t:1c rcprese1;~at1. vc of .,he 
Byelorussian SSH stated that the report of the Chairn.:rn-•TTa\)portoui· e:i_d not ful~y 
i~eflcct th" "'it,u~tion t t1at :1ad orevaileG i.n t:1c 11oi" '.~ i11 ;1; Grou'.) 11Hi1 !'enpcct to t,10.::c 
members wh~ ~a~ favoured the el~boration of the draft Convention and those w~o ha~ 
done everythin; in order to hamper the ,,ork and even t.o pre~~nt th~ cla~~ra~~o~ 

0 

th
. . ' T' ot'1e1· C •• 1 ,,,..,..., Cl.OOS cl 1 ~a" r:::~cl .11 t,1 is important international instrur,1cnc. ,1:.:: • 1 

• •• ~ .>'-' '· .. ~ - ' 

thi::: statement. 
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Other provisions of ti1c d:.•aft Convention 

110. In acldi tion to the p11 0:,occd v.;.1crnJn~mt.:; to the d11 ;ift Co,1vcnti0n set forth in 
paragraphs 25, 60 and CJ above, th3 \Jor!dn:; G11 oup i1.1cl :x~fOi'C it t'.1c folJ.011.in~ 
proponal nubr.litted )OJy the rc9Pcs2ntaci\·::: of tl1c UnHc•i Stnt.,s ' . .''.1ich \la:, not 
discussed by the Group for l:1cl~ of th1c, to a:1:..1 tlH~ folJ.011in· · a;•ticlen: 

11 Art.icl8 G bis 

11 1.· The S'c::i.tcs Pcirtica to tile pt1 c::;c11c Co,1'/cntion :~lw.11 cnsui'e tll.:i.t th:'! 
chilc1 anrl, his _pai·cnts enjo~' tile t'ir,;i1t to lih~i•\:.y of ,1ov:::r,1cnt :rnd fi'3Cdor,1 to 
choonc a 11 csicicncc Hit:hi.n th:::: t:.Jl'i'itory or :111:1 '.~t~i:c P"r'c.y 11;1-::r•~ the}' ar3 
lawfully pr~sJnt. 

11 2. 'i'he ,'3tnccs Pa1·ci~n to the 1wc:.;r'nc Co:w,~"1tion '.:l1:\U ~1ccoi1 d to tl1c 
child and :1is p:wcntrJ the 11 i.";l1t. to 12:wc ;my :;t.:-icc, incl.u,:inr'. chcii' O\m, 

and the ri~ht to enter th~iit• o•.m .St.1.t'). 

"Article G ter 

11 Thc State::; Parti,;s to t:1c :1rc::cmt Conv~ntion :~:1aJ.l cn.'_,ur2 tll;it the 
child and hi::; parents a1•c not cu:;jccccd to ai·biti":li"y oi· unl:111ful interference 
uith their privacy, fc1.11ily, ho.-,1e Oi' co1•rc::,pon-.lcncc. 

"). • The Staten Partic.:; t.o the p,•c:::;cnt Convention s:wll cn'.'lurc that the 
cllilcl has the ric;ht to f11 ccdo:-,1 of' thou·)1t, conscience an:.! i·cligion, includin3 
the freec\on to lwvc or to aclol)t :1 reli::i;ion 01, belief of :1is clloicc, and 
f,•eedor.i, either individuall~, OP in coi1;-iunity 11itll o'i:.l1ct1 s and in public or 
private, ~o r,1~nife3t his relL:_:ion or b2li2f' in •.1orsl1i!1, ooscrvance, pract~cc 
and teac,lunr~. 

112 • 'l'he Stntes Partiec to th-2 pi•cncnt Conv-::::ncion shall cn;Jure that no 
c:lild is subject to cocl:"cion ~,hici1 11oulri j_11,)aii• hi~ f11 ccclo,.1 to h3V3 or to 
adopt a reliiion or belief of hin c~oicc. · 

11·,· 'l" S'· ,. "'" p ' . . tl •. the • ne 1.,a..,_.., aPc1c:::; to t,10 nres-:;i1t Convention slnll cnsur.c Jat, 
ch:i.ld 1s frcedon to ,., · f t • · · t lY to t,C:lnl GS. 111:J i'C 1 ird on Oi1 lrliefr• ::.iny be '"Ubjcc on such l · · t , .. · ·- )- ..... · .. ;, 11 

( ~ , u')l iC 
_irn o. c.1ons as :1.rc prc:::cri 1)cc1 Ly la,, r1m\ nr,3 ncces:;;:iry to protec·c p ~-

safety, 0rder, health, or wcrals or the fundaracntal riahts and frcedo~s 0 
others. 

11 L1. The St t the ' atcn Parties to tlw pre::icnt Convention slmll ensure t:1n 
child has: 

(a) the frcedor1 i- 0 , , · 
v .rors,np or assc;·1:11e uitll otl1crs 

rcli3ion or belief; 
tl

. 011 11ith 
in conncc . 

(b) the freedom i- 0 l t· 0·-,tent · 
v □are, to acquire and to use to an ndequa ~ A .·· 

the! n<:~ccssary articles cl of a 
,m ;·,iaterialc rel:1'ccc1 to t:1e ri tcs or custons religion or belief; 
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(c) the frcedo@ to observe days of rest and to celebrate holidays and 
ceremonies in accordance with the precepts of his reliaion or belief; and 

(d) the freedom to establish and maintain coomunications ,dth individuals 
and communities in matters of relicion and belief at tha national and 
international levels. 

111\rticle G bis 

"l. The States Par•ties to the present Convention shall ta!w all 
appropriate legislative and aduinistrative measures to protect the child from 
all forms of physical or mental injury or abuse, 8Cneral neilect or negliGent 
treati:1ent, sexual abuse or exploitation, or maltreatment caused by the child's 
parent(s), leaal guardian(s), or any other person responsible for the child's 
Helfare under circur,1stances 11hich indicate that the child's uelfare is han,1ed 
Oi" threatened. 

11 2. ·, Principles for dealinc uith the problem ( e .t:;., mandatory reporting 
requireraents, thorouah lnvestigation of reported cases, follou-up physical 
and mental health care, etc.)." 

The Working Group also had before it a proposal submitted by the delegation of China 
which was not discussed by the Group for lack of time, and that read as follows: 

"Add the following words to article 12 [of the revised Polish draft 
as contained in document A/C.3/36/6]: 

'(d) preventing and prohibiting the child from using drugs.'" 
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Draft Convention on the Rights of the Child 

The States P.,~:rties to the Convention 

Considering that in accordance with the principles proclaimed in the Charter of 
~he ~nited Nations, recognition of th~ inherent dignity and of the equal and 
inalienable rights of all members of the human family is the foundation of freedom, 
justice and peace in the world, 

Bearing in mind that the peoples of the United Nations have, in the Charter, 
rc~ffirmed their faith in functament3l human :rights and in the dignity and worth of 
the human person, and havA d~~~rraJn0d Jo_prci~ote eocial pro~ress and better 
Etandards of life in larger freedom, 

Becobni z~nCi that the United Nations have, in the Uni versa! Declara ti6n of 
Human Rights and in the International Covenants on Human Rights, proclaimed and 
ag~eed that everyone it entitled to all the rights and fre~doms set forth therein; 
without distinction of .ahy kind; s~cih a~ ~ace, colouri sex; language, religion, 
political or other opinion·, · national or social origin, property, birth or other 

·•3ta.tus,: " · ' ·. 

Recalling that in the Universal Declaration of Human Rights, the United Nations 
had proclaimei that childhood is entitled to special care and assistance, 

Convinced that the family, as the b~sic unit of society 'and the natural· 
en•,-ironmei:it for the growth and weli-bcing of all its members ·and particularly· 
children, should be afforded t6e nec~ssary protection and assistance so that : it 
can fully assume its responsibilities within the community, 

B~cognizing that, as i.ndii::ated in t.he D~c:l'.aratio11 on the Rights of the ' Child 
Qdop~01 in l959 ; the child du~ to the needn of his physical arid mental development 
1·eqii.ires particular 'care and assistance :with··r-egard to health, physical, mental 
~ora! and social d~velopment, ari~ ~squires ie~al pr6tection in conditions of 
freedom, dignity and security, · · 

. R~cognizin~ that-th~ child, for the full nnd harmonious development of his 
?ersondlity, should gr'6~~up in family environm~nt 1 in an atmosphere of happiness, 
love and understanding. 

Bearing in mind that the need for extending particular care to the child has 
berc::1 stated in the Geneva Decl2.ration on the nights of the Child of 1924 and in the 
D~claration ori the Ri~ht~ of · the Child ~dopted by the United Nations in ~959 and 
renogniz~d in £he Universal Declarition o~ Human Rights, in the International 
Covenant on Civil and Polit~cal Rirrht3 (in particular in the articles 23 and 24), 
in the International Covenant on E~onomic, Social and Cultural Rights (in particular 
~ 1 its article 10) ;nd in the statutes of specialized agencies and international 
org~nizations concerned with the welfare of children. 
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Considering that the child should be fully prepared to live an individual life in 
society, and brought up in the spirit of the ideals proclaimed in the Charter of the 
United Nations, and in particular in the spirit of peace, d!gnity, tolerance, 
freedom and brotherhood, ·· · · · · · · ·· · 

Have agreed as follows: 

Article 1 

According to the present Convention a child is every human being to the: a~e of 
18 years unless, under the law of his State, he has attained his age of majority 
earlier. 

Article 2 

l. The child shall have the ri&ht from his birth to a name and to acquire a 
nationality. 

2. The States Parties to the present Convention shall ensure that their 
legislation recognizes tQe principle according to which a child shall acquire the 
nationality of the 9tate in tQe territory of which he has been born if, at the time 
of the child's birth, he is not granted nationality by any other State in accordance 
with its laws. 

Article 3 

1. In all actions concerning children, whether undertaken by public or private 
social welfare institutions, courts of law, or administrative authorities, the best 
interests of the child shall be a primary consideration. 

2. In all judicial or administrative proceedings affecting a child that is capable 
of forming his own views, an opportunity shall be provided for the views of the 
child to be heard, either directly or indirectly through a representative, as a party 
to the proc~edings, and those views shall be taken into consideration by the 
competent authorities, in a manner consistent with the procedures followed in the 
State Party for the application of its legislation. 

3. The States Parties to ·the present Convention undertake to ensure the child such 
protection and care as is necessa~y for his well-bein~, taking into account the :ights 
and duties of his parents, legal guardians, or other individuals legally responsi~le 
for him, and, to this end, shall take all appropriate legislative and administrative 
measures. 

4. The States Parties to the present Convention shall ensure competent supervision 
of officials and personnel of institutions directly responsible for the care of 
children. 

Article 4 

l. The States Parties to the present Convention shall respect and extend all the 
ri~hts set forth in this Convention to each child in their territories without 
distinction of any kind, irrespective of the child's or his parents' or legal 
guat:dians' race, colour, sex, language, religion, political or other ~pinion, 
na ional or social origin, family status, ethnic origin, cultural beliefs or 
practices, property, educational attainment, birth, or any other basis whatever. 
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2. States Parties to the present Convention shall take all appropriate measures 
to ensure that the child is protected against all forms of discriminati-0n or 
punishment 6n the basis of the status, activitiei, expressed opinions, ~r beliefs 
of the child's parents, legal guardians, or other family members. · • · · 

Article 5 

The ~tqtes Parties to the present Convention shall undertake all appropriate ,. 
adrninistr.ative and legislative measures, in accordance with their availab~e 
resources, and, where needed, within the framework of international co-operation, 
for the implementation of the rights recognized in this Convention. 

Article 6 !}_I 
' ':. . .. ; •'• 

1. The States Partie □ to the present Convention recognize that the child should 
enjoy parental care and should have his place of residence determined by his 
parent ( s),. except as provided herein, 

2. States .Parties shall ensure that a child shall not be separated from his parents 
against their will, except when competent authorities subject, to judic~al. review .. 
determfne, in accordance wfrh applicable law and procedures, that suc9 _separ,ation··1s 
necessary for the best interests of the child. Such a determination may be necessary 
in a particular case such as one involving abuse or neglect of the child by the 
parents, or one where the parents are living separately and a decision must be made 
as to the child's place of residence. Such determinations shall not be made until 
all interested parties have been given an opportunity to participate in the 
proceedings and to make their views known. .Such views shall be . ta!<en into account, 
by tne_ ~orri~ete11t authorities, in makinG their determination• 

Article 7 

The States Partie~ to the present Convention shall assure to the child who is 
capable of formin8 his own views the right to express his opinion freely in all 
matters, the wishesof the child being 8iven due weight in accordance with his 
a~e and maturity. 

Article 8 

1. Parents or, as the case may be, guardians, have the primary responsibility 
for the upbdnging and development of the child. . 'r°he best interests of the child 
will be their basic concern.. States P~rties shall use _their best efforts to 
ensure ~eccigni tion of the principle tbat bo.th · par~nts have common and similar 
responsibilities for ihe upbringing and develo~m~nt of the child. 

2. For the purpose of guaranteeing and promoting the rights set forth in this 
Convention, the States. Parties to the present Convention shall render appropriate 
assistance to parents and guardians in the· performance of the.child :..rearin5 
.responsibilities and shall ensure the development. o°r insti.tutions for the care of 
child,reri. · , , 

*/ Adopted by the Working Group in 1982. 
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3. St~tes Par.ties shall take all appropriate measures to ensure that children of 
working parenti have~~e right to benefit from child care services and facilities 
for which ~hey are eligible. 

4. The institutions, services and facilities referred to in paraeraphs 2 and 3 
of this article shall conform with the standards established by competent authorities, 
particularly in the ~reas of safety, health, and in the number and suitability of 
their staff. 

Article 10 ;, / 

1. A child permanently or temporarily deprived of his family environment for any 
reason shall be entitled to special protection and assistance provided by the State. 

2. The States Parties to ti1.e present Convention shall ensure that a child who is 
parentless, or who is temporarily or permanently deprived of his family environment,· 
or who in his best interests cannot be brought up or be allotJed to remain in that 
environment shall be provided with alternative family care which could include, 
inter alia, adoption, foster placement, or placement in suitable institutions for 
the care of children. 

Article 11 ;; / 

1. The States Parties to the present C_onvention shall undertake measures, where 
appropriate, to facilitate the process.of adoption of the child. Adoption of a 
child shall be authorized only by competent authorities who determine, in accordanc-; 
wi th applicable law and procedures and on the basis of all pertinent and reliable 
information, that the adoption is permissible in view of the child's status 
concerning parents, relatives and ~uardians and that, if required, the appropr~ate 
persons concerned have given their informed consent to the adoption on the basis of 
such counsellin~ as may be necessary. 

2. The States Parties to the present Convention shall take all appropriate . 
measures to secure the best interests of the child who is tbe subject of inter~ 
country adoption. States Parties shall ensure that placements are made by 
authorized agencies or appropriate persons under the adequate supervision of . 
competent authorities, providing the same safeguards and standards that are applied 
in e~clusi:vely domestic adoptions. The competent authorities shall make ever,Y 
~oss~ble effort to ensure the legal validity of the adoption in the countries , 
invo1. ved. States :art~es shall endea·vour, where appropriate, to promote these 
objectives by entering into bilateral or multilateral agreements. 

Article 11 bis*/ 

the states Parties to the present Convention shall take appropriate measures e 
to ensure that a child who is seekin~ refugee status or who is considered a refuge 
in accordance with_applicable international or domestic law and procedures shall, 
wheth~r unaccompanied or accompanied by his parent~ leval guardians or close 
rPlatives r 0 ceive ap · t .,, u th 

- ' ~ propria e protection and humanitarian assistance in e 

il/ ~• 
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enjoyment of applicable rights set forth in this Convention and other international 
human rights or humani tal'."ian instruments to Hhich the said States are Parties. In 
view of the important functions performed in refugee protection and assistance 
matters by the United i-lations and other competent interc;overn;aental and non .. 
governmental organizations, the States Parties to the present Convention shall 
provide appropriate co-operation in any efforts by these organizations to protect 
and assist such a child and to trace the parents or other close relatives of an 
unaccompanied refugee child in order to obtain information necessary for 
reunification with his family. In cases irt1ere no parents, legal ~uardians or close 
relatives can be found, the child shall be accorded the same protection as any other 
child per~anently or temporarily deprived of his family snvironment for any reason, 
as set forth in the present Convention. 

l\rticle 12 

The States Parties to the present Convention reco~nize that a mentally or 
physically disabled child should enjoy a full and decent life in conditions which 
ensure his di~nity, promote his self-reliance, and facilitate his active 
participation in the community. 




