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[17 June 1981]

1. The Fourth Periodic Report of Trinidad and ToLago to the‘United‘Nations Committee
on the Elimination of Racial Discrimination is presented in three parts. The first
part deals with the policy of the Govermnment of the Republic of T;inidad and.TQbago
for the elimination of racial discrimination. The second pari answers specific
questions raised by members of the Committee vhen consideration was givgn to the

Third Periodic Report of Trinidad and Tobago and gives further information on tbe

ways in which Trinidad and Tobago gives effect to the provigions. of the Convention,
while the third part consists of amnexes and reference documents.

PALY T

2. The Committee is fully aware of the Govermment of Trinidaq‘and Tgbago’s,cont;nuing
comnitment to the elimination of racial discrimination and racial prejudice at the
national, regional and international levels.

— .

-;/ The fourth periodic rebort of Trinidad and Tobago was due on 4 Nozember 1980,
For previous reports submitted by the Goverrnment of Trinidad and{Tobago and ?he .
summary records of meetings of the Committee at vwhich such reports were considered, see:

(1) Initial report - CERD/C/R.63/Add.6 (CERD/C/SR. 254~255) 3

(2) Second periodic report - CERD/C/29 and Corr.l and pdd.l
~ (CERD/C/SR.393);

(3) Third periodic report - CERD/C/17/Add.3 (CERD/C/SR.463).
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3. Exemplifying this commitment ét‘fhe national level the late Prime Minister,
Dr, Eric Williams, in his recent statement, ag Political Leader, to the
25th Anniversary Celebration of the Ruling People's Naticnal Movement saidse

"As we survey our record of the past 25 years and prepare to rvededicate ..
ourselves to the service of our community for the next 25, in one major
respect 1981 is for us a replay of 1956, That is in respect of our pledge
to promote and maintain interracialicm and interracial harmony and to
respect all religions and freedom and equality to all, individualg, races
and faiths, is enshrined in the Constitution of our Republic and, more
than that, is the normal practice."

He added as follows:

"Our Party has consciously lived up to this pledge of 1956 and our
Government practises no discrimination on grounds of race or religion in
our public service; our protective service, our job recruitment, our
admission to schools and universities; we have no residential segregation,
no discrimination in respect of professions or occupation, no vage
differentials on grounds of race or religion."

4. The Governmment of Trinidad and Tobago's commitment to the promotion of racial
harmony is further exemplified at the regional level by paragroph 12 of a
Memorandum of Understanding signed by the Prime Ministers of Trinidad and Tobago
and Barbados, on 30 April 1979, which states:

"Conscious of the importance of the proper functioning of & multi-racial
society to the promotion of stability within their territories and auvare

of the demise of the Centre for Multi-Racial Studies at Cave Hill, Barbados,
agreed to take all necessary action for the early revitalization of a
Caribbean Centre for Multi-Racial Studies and specifically for the
preservation of the Richard IMoore Library in the interest of West Indian
scholarship and the availability of these records to the widest possible
audience,"

5. This policy of the Government of Trinidad and Tobago also extends to the
international sphere. Measures reflecting the Government of Trinidad and Tobago's
abhorrence of the evil of apartheid which ic practised by South Africa have been
elucidated in previous reports to the Committee. In 1979 the Govermment of the
Republic of Trinidad and Tobago increased benefits to the victims of apartheid

by contributing to a third fund for victims of apartheid - the United Nations
Educational and Training Programme for South Africa. In addition, Trinidad and

" Tobago agreed to extend its continuing programme of assistance to southern Africa
by awarding 15 scholarships in Agricultural Science and Engineering for use by the
Government of Zimbabue, The Covernment of the Republic of Trinidad and Tobago's
position of support for.the liberation struggle in southern Africa is unequivocal.
This pogition was expressed in the Joint Communique isgsued on Consultations between
the Government of Trinidad and Tobago and the Mission of the United Nations Council
for Nemibia which paid an official vigit %o Port of Spain on 13% May 1980, The.
Communique declared, inter alia, "that the Govermmen®t of Trinidad and Tobago shared
the view of the Mission that at this juncture the International Community musnt
carefully examine the progress of the liberation struggle in South Africa and the
implementation of the Maputo Declaration in order to give maxinum support to the
forces of liberation in South Africa.!.
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Query reparding the Ombudsman's Scope of Action and the
Types of Complaints Received

6. In-response.to the Committee's questions ag tc whether the Ombudsman can take
any.action other than reporting tc Parliament after investigation of complaints, it
may.be useful to note here the full scope of the Cmbudsman's mandate. The
Ombudsman's Act, 1977 (No. 23 of 1977), was promilgated to give effect to Part 2

of Chapter 6 of the Constitution i.e. the creation of the Office of the Ombudsman.

7. The principal function of the Cmbudsmen (as detailed in Section 93 (1) of the
Constitution) is to investigate any decision or recommendation made, including

any advice given or recommendation mode to a Minister, or any aciv done or omitted
by any department of Government or any other cuthority to which 3593 applies, or by
officers or members of such a department or authority, being action taken in the

exercise of the administrative functions of that aepariment or authority (S 93 (l))

8., Upon the completion of +the investigation, the Ombudsman shall inform the
department of government or the authority concerned of the results of the
investigation and if he is of +the opinion that any person has sustained an injustice
in consequence of a fault in aduinistration, he shall inform the department of
govermment or the authority of the reasons for his opinion and may make such
recommendations ag he thinks fit. The Ombudsnan moy in his original recommendation,
or at any later stage if he thinks fit, specify the time within which the injustice
should be remedied (5.96 (2)), Vhere the matbter is in the opinion of the Ombudsman
of sufficient public importance, or where the Ombudsman has made a recommendition
under subsection 2 of Section 96 and vithin the time specified by him, no sufficient
action has been taken to remedy the injustices, then, rubject to such provisions

as may be made by Parliament, the Ombudsman shell lay a apecial report on the cage
before Parlizment, Section 96 (4),

9. It should be noted that Govermment demartments vieu vith the utmost seriousness
the laying of a report against them before Parliament. Furthermore, it is to be
noted that the aggrieved party'c right oi recourse to the Courts is not prejudiced,
Section 10 of the Ombudsmen Act vhich provides: ' _ .

"10. A person is liable on summery conviction to a Tine of one thousand dollars

or to imprisonment for six months who -

(a) without lawful justification or excuse wilfully obstructs
hinders or regists the Ombudsman or any other person in the exercloe of

his powers under this Act;

(b) without lawful justification or excuse refuses or wilfully
fails to comply with any lauful requirement of the Ombudsman or any other
person under this Act;

(¢) wilfully makes any folse ototement to ox misleads or attempts
to mislead the Ombucsman. or any other person in the exercise of his powers
under this Act; or :

(4) in amanner inconsistent vwith his duty under section 6 (a),
deals with any documents, infommation or things mentioned in that

paragraph.”
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Query regarding complaints made to the Ombudsnan

10, With respect to the request for information about the types of complaints
brought to the Ombudsman and the investigations ond measuves of redrese relevant
theretvo, the Ombvdsman's Second Annual Rcport reveals that in the period

6 December 1978 to 5 December 1979, o total of 966 complainte were received by the
Ombudsman with 408 complaints brought forward fron the previous review period.

A total of 1,185 complaints were proceeded uith. Of these 620 were concluded, A
breckdown of complaints made against various govermment departuents is given at
pages 22-58 of the Second Annual Report, Tuenty-cix exeamples of complaints are given
at pages 59-TL of the Report. Ixamples of cages cited include failure Ly a
government department to nrevent nuiscnce, denial of severance pay and refusal

of application for old age pension. No complaint involving racial digerimination
has been brought before the Cmbudenan,

Query regording the Constitvtionsl Provisions Concerning Dxcenticong
fron Existing Law

11. With regard to the question as %o how a lav can continue teo be valid while
offending against provisions of the Constitution, the following may be noted.

12, The 1962 Independence Constitution provided in Section 3 (l) that Section 1 and 2
(dealing respectively with recognition and declaration of rights and freedoms and uith
protection of rights and freedoms) shall not apply in relation tc any law that is

in force in Trihidad and Tobage ot the commencement of this Ceonstitution. The

1976 Constitution of the Republic of Trinidad and Tobago provides similarly that
nothing in Section 4 and 5 (dealing respectively with recognition and declerotion

of rights and freedoms and protection of rights and freedoms) shall invalidate an
existing law., This course was followed for reasons of lepel certainty and

continuity so as to avoid litigation that uncertainty could have given rise to. The
post independence experience of Trinidad and Tobago has justified the course

followed because there has been no demand for the repecl of pre-indepvendence lavs

or for the repeal of the existing laws provisions thought to offend against the
Constitution.

Query resarding the distinction made betueen "race' and "ethnic origin"
in the Sedition Ordinance as amended

13. The distinction mode betucen race and ethnic oripgin in Section 34 of the
Sedition Ordinance was queried by the Committee.

14, The Consititution of Trinidad and Tobago, like many other modern
constitutional instruments, svecifically provides ageinst discrimination on the
grounds of race or origin, Morcover the United Nations Declaration on the
Elimination of 411 Forms of Racial Discrimination states in Article (1) +that
discrimination cetween human beings on the ground of race, colour or ethnic origin
is an offence to human dignity ... . The International Convention itselfl in
Article 1 defines racial discrinination to meen any distinction, exclusion,
restriction or preference baged on race, ¢olour, descent or national or ethnic origin
etc. The reference to both race and ethnic origin in the Trinidad and Tobago
Sedition Ordinance would therefore eoppear to be in accordance with existing
constitutional law and practice ags well as international legel instrumentc in the
field of human rights.
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Query regarding any Sanctions opnlicable for violation of |
advertising standards

15, With respect fo the query about any legal sanctions applicable if any of the
nedia violates Trinidad and Tobago advertising standards the Committec is informed
that the Standards Act No, 38 of 1972 provides in Section 28 that the Bureau shall
investigate complaints regarding ... practices 2/ referred to it by consumers and
users and may institute legal proceedings against ... (a) person engaged in the
defective ... practice. Whereupon representations made by the Burcau, the Court
is of the opinion that any ... practice is dangerous to the Public, the Court may
order ,.. the person ... engaged in such ... practice to cease operations.

16, In addition the Bureau of Standards has indicated thet the standard TTS 2120

500 Part I 1977 (a voluntary standard) is being uell observed by advertisers,

Section 4.7.1 of the Standard states that "an advertisement offering employment shall
rot include statements implying discrimination against any applicant on grounds of
race, or favouring applicants of a pnarticular race.",

17. Section 3.1.2 of the Standard TTS 2120 500 states: "lNo statement or visual
representation shall be used in advertising which is likely to offend a majority
of consumers, or any ethnic or religious group in Trinided and Tobago.".

18. Since the introduction of the standard, racially-discriminatory advertisements
have virtually disappeared., TFor example advertisements for Chinese cooks have
tended to be replaced by those requesting cooks in Chinese restaurants. With regard
to Section 3.1.2 of the Standard, the Burcau of Standards has received no complaints
about racially-~offensive staotements and has observed none. ‘ '

19. The Standards Act covers practices that would not be caught by the
Sedition Ordinance in that the element of intent has been omitted hence the right

. 1o prosecute has been left with the Bureau. Where the element of intent is

present the offence will be caught by the Ordinance and a person shall not be
prosecuted under the Ordinence without the written consent of the Director of

Puklic Prosecutions. In this regord every percon shall be deemed to intend the
consequences which would naturally follou from his conduct at the time and under the

' circumstances in which he so conducted himself.

Query relating to implementation of Conventions

20, With regard to the Commitiee's query relating to the implementation in Trinidad

and Tobago of treaty obligations, it should be noted that such obligations are
entered into on behalf of Trinidad and Tobago by the Executive and do not require

the prior or subsequent approval of Parliament. In eppropriate cases vhere
legislation is required to give full force and effect internelly to treaty obligation
entered into by the Govermment of Trinidad and Tobago, Parliament is asked to enact -

such legislation.

I3
18]

2/ "Practice" includes advertising, labelling or packaging (S.2 of the
Standards Act, 1972). ' '
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es 4 (a) anc ()

Query relating to implementation of Articl
of the Convention o

21. The view was expressed by the Committce thet existing Iegiclation does not
satisfy Article 4 (a) and (b) of the Convention. The Goveimment of Trinidad
and Tobago is of the opinion that Trinidad and Tobags's coumon law as well ag its..
criminal legiclation (e.g. the Sedition Owxdinaonce ac aniended) have so far .
provided an adequate framevork uithin vhich Trinidad and Tebogo's obligations under
Article 4 (2) and (b) of the Convention arc satisficc. ,

22. The Committee also enquired uhether any legiclation é::i:;ted. e cover the
problems cf just and -adequate reparation for injury ox danege suffered as o resuli of
rocial discrimination (in accordance uith the sceond nort of Article 6 of -the
Convention). '

2%, The relevant provisions of the Consiitution of the Republic of Trinidad and
Tobago provides that if any person alleger that any o7 the provisicns of the -
Constitution relating o the recognition and vroteciion of fundamental human rights
and freedoms has been, is being, or ig likely to be contrnvened in relation to bin,
then without prejudice %o any other action uith respect to the sene natter which is
lawfully évailable, that person moy apply to the Iigh Court for redress by way of
originating motion and the High Court chall have original juricdiction to hear
and de‘tex'mine any application made by any percon in nurcuance thereof and nay make
such orders, issue such Vrits, and give such directions an it may consider
appropriate for the purposcs of enforcing or sccuring ihe enforcement of, any,Of the
provisions of the Constitution in relation to the rccopnition and protection of
:F'undamental human rights and freedons to the protection of which the person conce
is entitled. Provision ig also made for appenls to the Court of Apneal against
the order or decision of the High Court, willh on ultimatc appeal vo the :
Privy Council. It is submitted that these provinions provide odequate gafeguards
to an aggrieved person since the Court aport from adjudicating upon the rights of
ons e JErieved pexoon can, in adfition, auerd daucgen, 1 ory, ouffored o AR
A njured thereby. These provisions it ig frrther qubmitted fwliy

atis ini N iyl er dancyn . . .
satisfy Trinidad and fobago's trecty oblisetionc under Arti-le 6.

o

rned

(?gexy regarding involvement of the Corib-Indian ponulation
in the development of Trinidad and Tobago

24, The queries regarding the functions of %he Ombudoman vore dealt with at
paragraph six. With regard to the request for infomaiion concerning progremes
e?nabllng the Carib-Indian population to narticinate Ln vtho country's deve]_opmeﬂt9
1t s}.]OUld.'be.nOt?d that the Carib-Indian vopulation is both small in numbeT anC} no
%2%2—;? d—&;:lngulihiple &g & .separate cthnic group in contemporary Trinidafui”r?;'as
COraposéd of tﬁ;)l)EO%lé\?'innOf jl‘mnldad anc'l Tobago at the time of "5110}970 ge?up;r cents
White 1.2 per cent: Chin{e;w{érgugu; Afrl_cfan 42.8 ney oep‘b;. Lasfi', Inulalg ia;es*
14.2 por cont; otbor mmes oo _Der cent; mixzed (parenis of differen

s 0.9 per cent,

25. A co-operative a ction Was"t

however, fommed i ssociation comprising veople of Carib-Indian extra 1 opren
DiViSiO;l as?ft 10 the borough of Arima and the Government's Community Develeiﬂents
SLots in itg activities in the preservation of thogse remaining € '

[eXN Carib-ln $hi 14 Y
aitan cul ture by al (-:.i ng siti } . “

. o e ! pooltl vel:r in the teachis & & d st
handl craflt of Carlb-—lnd.i an ori -"'in ’ [ L
(& *
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7. The Committee expressed the desire during consideration of the Third Periodic
Report for more information under Article 7. This information ig§ provided

hereunder,

A, Combating prejudices which lead to racial diccrinination

School Curriculum

27, Recognizing the importance of ecducation as a medium for developing

harmonious relationships the Govermment of Trinidad ond Tobage incorporated in its
school curriculum, topics designed to promote understonding of Trinidad and Tobago's
historical pasts and an appreciztion of its cultural diversity. The curriculum
guides for infant and primary ochools
Community and prescribed study of the main religious festivals of Trinidad and
Tobago - the Hindu Divali, the Muslim Bid-ul-Fitr and the Christian feast of
(hristmas. The traditional customg of Trinidad and Tobago and the cultural features
of the country's life (inoluding a study of their ancestral beckgrounds) are also
subjects of study at primary level, At primary level the curriculum guide also
includes study of a project entitled The Cosmopolitan Nature of the Peoples of

Qur Country - Trinidad end Tobago.

B, In 1980 the Government of Trinidad and Tobago took the decision that Hindi

be included as a subject in the school curriculum., This is in recogniti{)n_of the
importance of that language to the development of Indian culture and religion (the
f 40 per cent of the Trinidad and

Indian sub-continent being the ancestral home o
Tobago population).

9. The programme’ for junior secondary schools also includes the following topics
of study: |

1. Home. School and Country
2. The Peoples of our country - multi-religious and multi-racial
aspecis of 1ife here

3. The fomei- people of Trinidad and Tobago - Carilbs and Araveks

i | i 3 i in
4. The peoples who come and their cultural influences on life
Trinidad and Tobago ‘

. . "3 DA 14
: Spanish, French, Brnglish, Chinese, Africans, Bast Indians
, ~ [ad 24
(b) Cultural influences on such aspects of 1life languege, dress,
celebrations, customs, etc.

(2) Peoples

Information
. .. PRSI strated by the
30, In the field of information the approach 1s gimilar fco Uhméﬁif 'mdu -
5600l eurrioulum, emphasis being placed again on the VErious oushEnE

Testivay g in the national amalgaom.

incluGe the topic Customs and Festivals in the

HImHm
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B. Promotion of Understanding, Tolerance and Friendship

31. The Government-appcinted Standing Committee under the Chairmanship of a
Minister in the Ifinistry of Lducation and Culture vas established in 1980 in order
to plan the observance of all national aud religious cays cad fe stivulu. Christmas,
Boster, Bid-ul-Fitr and Divali are national holidays in Trinidad and Tobago. The
Committee comprises representatives of govarnmunJ ministers, State corporations,
businessmen's organizations, service clubs, irade unions and inter-religious
organizations, The aim of the Committee ig fo give citizens greater opportunity for
cultural expression leading, it is hoped, to greater undergstanding and social
integration. :

32. In addition the Community Develonment Divipion of the Iinigtry of DBaucation.
and Culture initiated a planned programme of octivities of the celebrations of
Republic Day (Wednesday 24 September 1980) involving all sections of the nation
in a co-operative effort designed to assigt nation-building.

C. Propagating the purpose and princinles of the Chartexr of the
. United Nations, the Universal Declaration on Human Rightgs, the
United Nations Declaration on the Tlimination of All TFormg of
Racial Discrimination and the International Convention on the
" Elimination of All Forms of Racial Digcrimination

33, The Goverrment Broaccustlng Unit - a division of the Prime Minister's Office
is the chief agency used by the Covermment of Trinidad and Tobago to dicseminate putlic
information. ”

34. During Anti-Apartheid Year (21 March 1978 to 21 March 1979) three programmes
were broadcast delineating the history of South African apartheid and the

participation of the CGovermment of TrinidaG and Tobago in the international campaign
@galnst it,.

35. In the months of July, August and Sepiember 1980, the Govermment Broadcasting
Unit also broadcast three progremmes desling with the evil: of apartheid. Two of
these programmes concentrated on the position of Vomen under Apartheid and included
relevant extracts from the United Nations Conlerence for the United Nations

Decade for Women, held in 1980 in Conenhagen, Demmark. A third programme utilized
first-hand experiences of a cast of black actors vwho perfommed in Trinidad in 19380.

36, From time to time discuscions on apartheid have been broadcast utilizing the
experiences of Black South AfTLCﬂnﬂ resident in Trinidad and Tobago.
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PART IIT
AIHHEGBSi/
A, Constitution of the Republic ol Trinidad and Tobago Act, 1976
B, Trinidad and Tobago Sedition Ordinance as amended
C. The Ombudsman Act 1977 (No. 23 of 1977)
D. The Standards Act 1972 (o. 36 of 1972)
E. Standard TTS 2120 500 Part I - 1977

F. Communique issued on Consultations Detueen the Governnient of
Trinidad and Tobago and the Mission of the United Nations Council

for Namibia at Port of Spain on 13 lay 1980

é/ These documents are available for consultation in the files of the
secretariat in their originel (English) language as received from the Government
of Trinidad and Tobago.





