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Witten statenment submtted by the Inter-Parlianentary Union, a
non- gover nrental organi zation in consultative status (categor

The Secretary-CGeneral has received the following witten statenent,
which is circulated in accordance with Economic and Soci al Counci
resol ution 1296 (XLIV).

[18 March 1996]

1. The defence of the rights of nmenbers of parlianent constitutes a priority
for the Inter-Parlianmentary Union (I1PU), the world organizati on of nationa
parliaments, which stens fromits conviction that, in order for
parliamentarians to be able to protect and pronote hunman rights and

fundarmental freedons in their respective countries, they must thensel ves be
able to enjoy human rights.

2. In 1976, IPUinstituted a procedure for the exam nation and treatnment of
communi cati ons concerning violations of the human rights of parlianentarians.
A committee on the human rights of parlianmentarians, nade up of five nenbers
of parlianent, was entrusted with investigating conplaints. The Committee
neets in canera four tines a year. In a first stage, it exanines the cases
before it on a confidential basis. |If no satisfactory settlenment can be

GE. 96-11918 (E)



E/ CN. 4/ 1996/ NGO 54
page 2

found within a reasonabl e period of tine, the Conmmittee presents the two
annual sessions of the Inter-Parlianentary Council - the Union's plenary
governi ng body - a public report acconpani ed by reconmendati ons for action

3. In the latest public report to the I PU Council in Cctober 1995, the
Committee dealt with 18 cases concerning 78 nenbers of parliament in the
following countries: Albania, Bulgaria, Burundi, Canbodia, Colonbia,
Hondur as, |ndonesia, Maldives, Myanmar, N geria, Togo and Turkey. The
Conmmittee's main concerns in these cases are sumuarized bel ow

4. An increasing nunber of cases of which the Conmittee is seized concern
parlianmentarians who | ose their nandate, are prosecuted, harassed, threatened
and even assassinated, in the last resort for having exercised their
fundamental right to freedom of speech, in itself a prerequisite for the
functioning of representative denocracy. A case in point is that of

M. Sam Rai nsy of Canbodia, elected in the June 1993 el ecti ons.

5. M. Rainsy, an outspoken critic of the Government, was expelled fromhis
party, the Front uni national pour un Canbodge independant, neutre, pacifique
et coopératif (FUNCIPEC), and for that reason expelled fromparlianent in

June 1995. M. Sam Rai nsy was subsequently prevented from establishing his
own political party, the "Khner Nation Party", which was declared illegal in
Decenber 1995. 1In its decision on the case, the Committee and the Counci
noted that no provision in Canbodi an | aw provided for the disnissal of a
nmenber of parlianent on account of his expulsion froma political party. They
recogni zed that political figures could be excluded fromtheir party for
havi ng expressed vi ews deened unacceptable by it, but could hardly accept,
particularly as the Canbodi an Constitution considered any inperative nandate
to be null and void, that a menber of parlianment who was expelled froma party
for that reason should lose his seat, in the last resort solely for having
exercised the right to freedom of speech, guaranteed under the Canbodi an
Constitution and the International Covenant on Gvil and Political Rights, to
whi ch Canbodia is a party. Furthernore, the Committee noted that the de facto
result of the series of neasures taken concerning M. Rainsy was that he found
hi nsel f deprived of effective means of expressing his opinion and that the
body of political opinion which he represented was unable to organi ze itself
freely.

6. The Conmittee was al so seized of the cases of nenbers of the Buddhi st
Li beral Denocratic Party (BLDP) in Canbodia, anong them party founder

Son Sann, who have been threatened with expul sion from parliament follow ng
the establishnment of a rival faction of that party that the CGovernnent
recogni zed as the legitinate BLDP. Mreover, two grenade attacks were
perpetrated against participants at a party congress convened by Son Sann in
Cct ober 1995, injuring 30 persons. The neeting itself had been banned by the
CGovernment and was di spersed by the police one hour after its opening. In
this case as well, the Coimmittee and the Council were led to recall that
Canbodi a, under its Constitution and international human rights norns, is
bound to respect the right to freedom of assenbly and association, which is
central to multi-party denocracy.

7. The right to freedom of speech is one of the main concerns of the
Conmittee and the Council regarding the cases of several former Turkish
parliamentarians of Kurdish origin of which it is seized. They fear that in
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the final analysis, the nmenbers of parlianment concerned, several of whom were
sentenced to various prison ternms for nenbership in and support to a terrorist
organi zation and for maki ng separati st statenents, mght have been prosecuted
solely for having exercised their right to freedom of expression. The
Conmittee and the Council hope to achieve progress towards a satisfactory
settl enent of these cases on the occasion of their forthcom ng session, to be
held in Istanbul (15-20 April 1996).

8. The problemof inpunity is a major concern of the Union in several cases
regardi ng parlianentarians from Burundi, Col onbia, Honduras and Togo, who were
ei ther assassinated or severely injured following attenpts on their lives. In

all those cases, the investigations have so far produced no results, despite

t he existence of sometimes conclusive evidence. The Council and the Conmittee
have consistently stressed that inmpunity constitutes a serious threat to
denocracy and human rights and that the State has a duty to undertake the
necessary investigations to establish the truth and punish the culprits in
application of its obligation to ensure the security and physical integrity of
its citizens. They have also stressed that, in accordance with generally
accepted standards of human rights, the famlies of the victims of such
tragedies are in any case entitled to adequate material conpensation

9. The Council and the Conmittee have since 1991 been requesting cl enency
for M. Sukatno fromlIndonesia who, after a trial whose fairness has been
contested, was sentenced to death in 1971 for involvenent in the 1965 coup
attenpt. M. Sukatno is now aged 64 and is reported to be |osing his nenory.
The Council deeply regretted that he was not anong those rel eased on the
occasion of the fiftieth anniversary of national independence and depl ored

t hat considerations other than of a humanitarian nature seened to have
governed his exclusion fromthat amesty.

10. In recent years, the Commttee has noted a growi ng tendency for crinina
charges to be brought against political opponents. This is anong others, the
case of a former nenber of parlianent and Prinme Mnister of Al bania,

Fat os Nano, who, in April 1994, was sentenced to 12 years' inprisonnment for
havi ng enbezzled State funds in favour of third persons and for falsification
of docunents in connection with enmergency aid delivered by Italy to Albania in
1991. (As a result of general amesty decrees, the sentence has been reduced
to 2 years and 10 nonths.) The Council has expressed serious doubts as to the
rational nature of the judgenent handed down on M. Nano and its concern that
the trial may not have met internationally recognized standards for a fair
trial. In Decenmber 1994, the Committee was able to carry out an on-site

m ssion to Al bania and recommended subsequently that M. Nano's trial be
reviewed, all the nore so since the charges brought against the person in
favour of whom M. Nano was convicted of having enbezzled State funds were
dropped. However, this has not been the case to date. The Committee and the
Council were led to note with concern that M. Nano's efforts under nationa
law to have his case reviewed and his sentence reduced had been frustrated, as
a result of a combination of nmeasures having the effect of keeping himin
prison.

11. As regards the case of the nmenbers of parlianment-elect of the Union of
Myanmar of which the Commttee remains seized, it reaffirmed at its |ast
session (January 1996) its dismay that the authorities continue to ignore the
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out come of the 1990 elections and insisted that the National Convention
convened by the State Law and Order Restoration Council (SLORC) to draw up a
new Constitution could in no way be regarded as a step towards the restoration
of denmpbcracy, all the nore so since the party that won the 1990 elections is
no | onger represented in that body. The Committee was further deeply
concerned at the apparent contradiction between the information regarding
prison conditions provided by the authorities and by the sources who report

i nhuman and degradi ng prison conditions, and in particular ill-treatnent
inflicted on Saw Nai ng Nai ng and Dr. Myint Aung, reportedly for their having
provi ded the Special Rapporteur on Myannmar with informati on on prison
conditions. The Conmittee insisted that an on-site nission of the Union would
contribute to a satisfactory settlenent of the cases before it and earnestly
hoped that, in view of the new political will displayed by the authorities of
Myanmar, they woul d now agree to such a visit.

12. The Conmittee regularly obtains the cooperation of the authorities of the
countries concerned, including those whose parlianents are not nenbers of the
Union. 1In sone cases, however, the authorities argue that the Union is

interfering in what they consider internal affairs. This argument has been
put forward by the national authorities of Canbodia. Similarly, in a case
regarding two former parliamentarians fromthe Ml dives, M. Ilyas |brahim
who was sentenced in absentia to 15 years and 6 nonths' bani shnent for having
supposedl y violated the Constitution by seeking election as President of the
Mal di ves, and M. Mhamed Sal eem the authorities refuse to cooperate,
arguing that they have no duty to respond to IPUs queries. As regards the
cases of former elected nmenbers of the dissolved parlianment of N geria who are
reportedly facing continuous harassnment and one of whom M. O awale Gshun, is
reported to be held i ncommuni cado wi thout any charges, the Conmittee and the
Council have to date obtained no substantive reply to their specific requests
for information regarding the situation of the nmenbers of parlianent in

guesti on.

13. In these cases, the Committee and the Council have consistently stressed
that their legitinmate concern to ensure respect for universally recognized
human rights can in no way be construed as interference in the interna
affairs of a State. |Indeed, they have consistently affirned that the defence
of human rights is a duty which is incunbent upon the human comrunity on the
basis of the internationally recognized juridical principles set out in the
Uni versal Declaration of Human Ri ghts and applicable in all circunstances, in
all countries and under any political system



