UNITED

NATIONS E

Distr.
Economic and Social GENERAL
Council E/ CN. 4/ 1996/ NGO 37

23 March 1996

ENGLI SH ONLY

COW SSI ON ON HUMAN RI GHTS
Fifty-second session
Item 9 of the provisional agenda

FURTHER PROMOTI ON AND ENCOURAGEMENT OF HUMAN RI GHTS
AND FUNDAMENTAL FREEDOMS, | NCLUDI NG THE QUESTI ON OF
PROGRAMVE AND METHCDS COF WORK OF THE COWM SSI ON

Witten statement submitted by Hunman Ri ghts Advocates Inc.
a non-governnental organization in consultative status
(category 11)

The Secretary-CGeneral has received the following witten statenent,
which is circulated in accordance with Economic and Soci al Counci
resol ution 1296 (XLIV).
[19 March 1996]

Violations of the rights of migrant workers

1. For years, the Commi ssion on Human Rights has voiced its concern over
the urgent need to protect the rights of migrant workers around the world.

In response to this, by its resolution 45/158 on 18 Decenber 1990, the

General Assenbly adopted the International Convention on the Protection of the
Rights of Al Mgrant Wrkers and Menbers of Their Fanmilies (M grant Wrkers
Convention). |In order for it to enter into force, the Convention provides
that 20 States must ratify it.

2. In resolutions 1994/17 of 25 February 1994, 1993/89 of 10 March 1993

and 1992/81 of 6 March 1992, the Conmi ssion on Human Rights recogni zed that in
spite of the establishnent of the Convention, further efforts were needed to
protect the rights of migrant workers and their fanilies. The Comi ssion
urged Menber States to guarantee protection of these rights by ratifying the
Convention. Despite their urgings, only five States, Chile, Mrocco, Mexico
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Seychel | es and the Philippines, have signed the Convention and only
two States, Morocco and Seychelles have ratified it. 1/ Thus, as of today,
the Convention is conmpletely ineffective.

3. As was reveal ed during the drafting debates, nany del egates voiced their
concerns and raised their objections to the Convention. 2/ For these reasons,
it appears unlikely that the M grant Wrkers' Convention will be further
ratified.

4, The International Labour Organization (ILO estinates that the nunmber of
m grant workers worldwide is around 25 mllion. 3/ Wile ratification of the
M grant Workers' Convention remnai ns stagnant, violations of the rights of

m grant workers continue to be perpetrated on a nmassive scale. O great
concern is the resurgence of "sweatshop” conditions in the garnment industry.
In the United States, sweatshops are defined as enployers that violate nore
than one federal or State |abour |aw regarding overtinme, mninmm wage,
occupational safety and health, child |abour, workers' conpensation, industry
registration or industrial homework. 4/ Mgrant workers, both | egal and
illegal, and particularly wonen, are extrenely vul nerable to becom ng
expl oi ted | abour worki ng under such "slave-like" conditions.

5. There are approximately 1 mllion garment workers in the United States.
Most of them are Asian or H spanic wonen who have recently inmmgrated to the
United States. 5/ According to the United States General Accounting Ofice,
two thirds of New York's 7,000 garnment shops are reported to be sweat shops,
and | abour officials estimate that one fifth of the apparel factories in

Los Angel es are underground. 6/ Factory enployers take advantage of the

wor kers' |egal status, naivety and cultural alienation in an attenpt to win
manuf acturers' sewi ng contracts with the | owest bids. 7/

6. Workers are generally paid by the piece, earning as little as $1. 00 per
hour; well bel ow the m ni num wage of $4.25 per hour. 8/ Many workers claim
that they are owed back wages from enpl oyers who have since closed their
factories. It is comon for sweatshops to close and | ater reopen under

anot her nane in order to avoid payi ng workers' wages. 9/ The Labor Depart nent
states that such operations are thriving in centres of the garnent industry
such as New York, Mam, El Paso and Los Angeles, and also in nore rural areas
such as parts of Pennsylvania and the South. 10/ The follow ng are specific
exanpl es of abuses docunented throughout 1995.

7. Brookl yn, New York: A 44-year-old inmgrant from China works 12 hours a
day, 7 days a week, earning |l ess than $2.50 an hour sewi ng garments. The
factory operates inside a two-storey building with no wi ndows and poor
ventilation. 11/

8. Queens, New York: An industrial building containing three garnent shops
on different floors has fire exits that are sealed shut by nmetal gates with
| arge padl ocks. 12/

9. New York, New York: Investigators discover that out of 37 garnent
workers, only 18 had tinme cards. This is a tell-tale sign that workers are
bei ng paid of f the books at bel ow m ni rum wage. At another shop within the
sane building, an owner is cited for enploying nmnors. 13/
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10. Sunset Park, New York: In a dimand dusty warehouse, red and bl ue rags
cover all four wi ndows, conpletely shutting out any natural |ight. Rows of

nm ddl e- aged Chi nese wonen sit hunched over sew ng nachi nes, working seven days
a week at approximately 65 cents per hour. Health conditions are poor due to
| ack of proper ventilation. 14/

11. Various Mdwestern Sates: A sweep of several contract sew ng shops by
t he Labor Departnment turned up many violations of federal mninumwage |aws,
as well as overtinme laws. Violations were found in Chicago, G ncinnati,

O evel and, |ndianapolis and South Bend, |ndiana. 15/

12. Los Angeles, California: Eight suspects were charged with illegally
transporting, harbouring and forcing 56 Thai inmigrants into years of

i nvoluntary servitude as |low paid workers in a garnent factory over a period
of seven years. The eight charged were alleged to have extorted noney from
the Thai workers in exchange for safe passage to the United States. Upon
arrival in the United States, the imigrants were placed in the factory and
forced to work up to 17 hours a day at $1.60 per hour to pay for their
transportation. Sone workers who had eventually paid off their debt were
still forced to stay. The eight accused were eventually reduced to seven and
all seven pleaded guilty to violating Federal civil rights laws. 16/ Also in
Los Angeles, United States Immigrati on and Departnment of Labour officials

rai ded three garnment factories and found 51 illegal inmgrants from Mexico,

El Sal vador, Honduras, Thailand and the Lao People's Denocratic Republic. The
wor kers were forced to work |Iong hours sew ng cl othes and were pai d neagre
wages based on their work product. 17/

13. Dal |l as, Texas: Departnent of Labor investigators discovered a sew ng
operation in the Dallas suburb of Garland. The investigation reveal ed that
for the last two years, none of the workers had been paid overtine despite
wor ki ng 10 hours a day, 6 days a week. 18/

14. Central Anerica and the Caribbean: 1In San Sal vador, El Sal vador, the
trade zone is a huge conpl ex of sweatshops surrounded by cinder bl ock walls,
barbed wire and arned guards. Throughout Central Anmerica and the Cari bbean,

t he wonen who work in these factories typically earn | ess than one dollar an
hour sewi ng clothes destined for the United States. For nost of them the
noney they earn is not enough to supply themw th adequate food and shelter
for thenselves and their children. Infants and toddlers are commonly fed rice
water or coffee instead of nmilk which is too expensive. 19/

15. Thail and: Al though the Constitution generally prohibits forced or
conpul sory labour, it has been reported that there are a nunber of sweatshops
in the informal sector that physically restrain workers fromleaving the

prem ses. Authorities cannot estimte how many of these factories exist, but
the increase inillegal inmmgrants, particularly from Myanmar, increase the
opportunity for such abuse. For the past several years, Thailand has been
cited by the ILO for violating prohibitions against forced child |abour,
especially child prostitution. 20/

16. @uangzhou, China: Guangzhou is the provincial capital of Guangdong,
China. |In 1990, Guangzhou estinmated a total of 639,000 m grant workers. Many
of these nmigrants are females fromrural China who come to work in the many
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sweat shops, produci ng goods for export. As always, anong all of the work
opportunities that are available to m grant workers, the positions in
manuf acturing tend to pay the least. 21/

17. Shenzhen, China: |n Shenzhen, approxi mately 300, 000 Chi nese mi grant

wor kers, alnost all of themwonen in their late teens and early twenties, work
i n hundreds of factories maki ng and packagi ng toys to be exported to America
and Europe. Factories in Shenzhen al so produce products as diverse as

cl ot hes and conputer keyboards. The average wage in these factories is
$75-$85 per nonth. Mst of the wonen live in fenced-in concrete dormtories
sl eeping five to eight wonen per room |In 1993, a faulty fuse in one of the
toy factories caused a fire which killed 87 workers. The workers had been

| ocked in the factory because the owners feared the workers m ght steal sone
of the toys. 22/

18. Beijing, China: 1In Zhejiang Village, a mgrant conmunity on the
outskirts of Beijing, approximtely 100,000 nigrant workers have settled to
work in garnent sweatshops, food stalls, clinics and nursery school s.

Resi dents of Beijing blame nmuch of the city's problens on these migrant
workers and discrimnatory attitudes towards themrun high. 23/

19. The M grant Wbrkers' Convention provides for the protection of a broad
range of rights related specifically to the unique status of migrant workers.
However, because of its breadth, States have indicated that they fear the
consequences of ratifying this unique Convention. It has al so been suggested
that the Mgrant Wrkers' Convention is repetitious and reformulates rights
already granted in other United Nations instrunents. 24/ Because of the
continuing violations of the rights of migrant workers around the world, the
Conmi ssion rmust take action to protect migrant workers' rights through avenues
that are presently avail able. These include:

20. The International Labour Organization: In the Convention concerning
M gration for Enploynment (No. 97), the Convention concerning Equality of

Treatment (Social Security) (No. 118) and the Convention concerning M grant
Workers (Suppl ementary Provisions) (No. 143), the |ILO has recogni zed and
provi ded for the special protections required by mgrant worker comrmunities.
Regul ar and systematic nonitoring of States parties' conpliance with ILO
treaties nakes the I LO one of the nost effective international mechanisms for
the protection of human rights. The ILO nmay al so accept conplaints of treaty
vi ol ati ons by governnent bodies, trade unions or enployers' associations, or
del egates to the International Labour Conference. 25/

21. The United Nations Educational, Scientific and Cultural O ganization:
UNESCO has adopted many reconmendati ons, conventions, and decl arations

concerning human rights in the areas of education, science and culture.

UNESCO had devoted a great part of its programre concerning mgrants to
furthering the educational and cultural rights of mgrant workers and their
famlies. 26/ |In order to nonitor States' conpliance with UNESCO i nstrunents,
UNESCO reviews periodic reports by States parties, and nay al so consi der
communi cations by individuals and NGOs al |l egi ng human rights violations within
their area of conpetence. 27/
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22. The Human Rights Conmmittee: Many of the specific rights enunerated in
the M grant Workers' Convention are also included in the Internationa
Covenant on Civil and Political Rights (ICCPR). The Human Rights Conmittee is
the treaty body created to nonitor States' conpliance with the | CCPR through
periodic reports subnmitted by States parties. They may al so consi der

conmuni cations by individuals living and working in a foreign country,

all eging violations of their basic human rights. For exanple, in 1988, a
Spani sh seanman subnitted a conmmuni cation alleging that he, along with 222
other foreign sailors, was wongfully term nated by a private Netherl ands
shi ppi ng conmpany. 28/ The Conmittee al so considered a comunication by a
French national |iving and working i n Madagascar who all eged that he was
arbitrarily arrested and detai ned. 29/

23. Conmittee on Econonmic, Social and Cultural Rights: As the counterpart to
the 1 CCPR, the International Covenant on Econonic, Social and Cultural R ghts

al so offers sone protection to the rights of migrant workers. However, the
Convention allows for "devel opi ng" countries to determnmine the extent to which
they wish to guarantee econonmic rights to non-nationals. The Committee on
Econonic, Social and Cultural R ghts nonitors conpliance with the Covenant by
examning reports submitted to it by States parties on the nmeasures they have
adopted to further the protections offered by the Convention

24, Conmittee on the Elim nation of Racial Discrinmnation: The Internationa
Convention on the Elimnation of All Forms of Racial Discrimnation is

premi sed on the principle of non-discrimnation in terms of rights and
restrictions on the basis of race. Accordingly, this Convention is a val uable
avenue t hrough which migrant workers nmay defend their rights. CERD supervises
conpliance with the Convention by reviewing periodic reports submitted by
States parties, as well as considering conmuni cations fromindividuals who
claimthat their rights covered by the Convention have been violated. 1In
relation to mgrant workers, the Committee has considered a conmuni cati on
written by a Turkish national residing in the Netherlands who all eged that her
enpl oyer made discrimnatory statenments towards her in his application to a
Dutch court to term nate her enpl oynent contract. 30/

25. In the light of the tremendous need for international protection of the
rights of migrant workers, and considering the ineffective status of the

M grant Wbrkers Convention, Human Ri ghts Advocates asks that the Commi ssion
request that the Secretary-CGeneral gather infornmation regarding violations of
the rights of mgrant workers and nenbers of their famlies fromthe various
United Nations bodies discussed above and present a report of his findings to
the Conmission at its fifty-third session. Additionally, Human Rights
Advocat es asks that the Comnm ssion request the Secretary-Ceneral to obtain

i nformati on on the measures these groups have taken to ensure that m grant
wor kers' rights are being protected. W ask that the Conmi ssion take these
steps as part of an effort to coordinate the activities of the various

United Nations bodies in order to pronul gate better protection for mgrant
wor kers' rights.
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