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The Secretary-General has received the following communication, which
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resolution 1296 (XLIV).

[7 August 1995]

1. The Permanent Peoples’ Tribunal, a parent body of The International
League for the Rights and Liberation of Peoples is a forum for opinion. It
was created for the promotion of the right of self-determination of peoples,
and to fill, in the face of historic realities, a lacunae of international
law, and to stimulate the creation of substantive law in this field. The
Tribunal held a session on "The violation of fundamental rights of children"
in Italy from 27 March to 4 April 1995.
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2. The status of children is an indicator not only of the economic
development, but also the human development of a State. The deteriorating
conditions of childhood in some States is often a mirror of the total
degradation of the society in which those children live.

3. Childhood is the temporary state of a considerable proportion of mankind
and its members are considered a minority, whose needs, wishes and interests
are heard only as interpreted by adults. They are subordinates, "objects" of
decisions by others who have power over them. There are similarities to the
imperial policies towards colonies and their populations, whose people have
been (and still are) subject to the decisions of others, and also to the
position of women, a gender long excluded from decision-making. Historically,
the child, the woman and the colonized have been objects, used and abused by
others who treat human beings as an instrument to further their power and
predominance.

4. The Tribunal examined many aspects of the child’s condition around the
world. Drawing upon the expertise of distinguished scholars, and corroborated
by extensive data, the verdict issued by the Tribunal contains the following
chapters in addition to those highlighted below:

(i) Facts and Crimes. The State of Children and the State of the
World;

(ii) Arms Traffic and the Market Economy;

(iii) Violations of the Right of the Child to Development, and the
Women’s Condition;

(iv) Child Labour;

(v) Violations of the Right to Personal Integrity and to Protection
against Sexual Abuses, Prostitution and Pornography. A New Simony;

(vi) International Adoptions. The Child Market;

(vii) Violations of the Prohibition of Capital Punishment or Life
Imprisonment of Children;

(viii) Questions concerning the Duty of Ensuring Particular Protection to
Children of Minorities;

(ix) Other Violations of the Right to Life and of the Right to
Protection against all Kinds of Abuse and Violence;

(x) Monitoring the Application of the Convention on the Rights of the
Child;

(xi) Ethical and Political Principles;

(xii) From Morals to Law;
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(xiii) The Legal Doctrine of Guilt;

(xiv) Criminal Negligence.

5. The following points are explained in detail:

(a) Violations of the right to life, in a framework of war violence.
According to UNICEF, over the last three years 1.5 million children were
killed and 5 million were crippled in armed conflicts. According to a recent
report, infant mortality in Iraq increased from 63/1,000 to 111/1,000 during
1990-1991, as a result of the second Gulf war and the sanctions imposed by the
United Nations. Infant mortality increased from 86/1,000 to 143/1,000. It
has been estimated that during this embargo the lack of food and medicines
has resulted in the death of almost 170,000 children. In the war between
Peru and Ecuador, children have been conscripted into the armed forces,
despite the prohibition of the Convention on the Rights of the Child which
under article 38 stipulates a minimum age of 15. In internal conflicts, the
absence of a recognized authority together with irregular forms of recruitment
hinder the application of this rule and the identification of its victims. A
particularly worrying crime against children is the use of land-mines, weapons
of deferred death, which continue killing children long after the conflict.
Worldwide, approximately 100 million land-mines litter more than 64 countries:
for every 20 children there is 1 mine;

(b) New causes of violation of the right to life: organ traffic.
Medical progress in organ transplantation has rendered children providers of
spare parts, a new opportunity for the mutilation and suppression of children.
Among the cases presented to the Tribunal’s attention are the following:

(i) The charge filed in December 1993 by the police chief in
Santa Cruz (Bolivia), who testified that ambulances cruised
the suburban neighbourhoods, extracting samples of
cerebrospinal fluid from children found on the streets
or from poor dwellings;

(ii) A cornea traffic was identified in Bogotá (Colombia). A
number of ophthalmic clinics have flourished in the poorest
areas, but transplantation surgery takes place only in the
richest areas. The direction of this traffic in human body
parts is one-way, and to the detriment of the child;

(c) Violations of the prohibition of capital punishment or life
imprisonment of children. The Tribunal ascertained that, besides the
extremely serious phenomenon of extrajudicial executions, and notwithstanding
the principle stated in article 37 of the Convention prohibiting capital
punishment and life imprisonment for those under 18 years of age, such
punishment is considered admissible by the criminal law of 21 countries, and
that 9 countries actually have passed such sentences since 1985. The Tribunal
acknowledged cases of capital punishments carried out in Bangladesh,
the Islamic Republic of Iran, Iraq, Nigeria, Yemen and the United States. In
the United States the frequency of death sentences passed against adolescents
exceeds that of any other country.
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6. After considering the information brought before it, the Tribunal issued
the following judgement:

The Permanent People’s Tribunal:

1. Confirms the verdicts already issued in the Berlin (1988) and
Madrid (1994) sessions on the policies of the International Monetary Fund
and of the World Bank, in regard to their consequences on the living
conditions of children in countries undergoing structural adjustment
programmes, which generally benefit that country’s creditors. Those who make
such decisions cannot ignore their consequences, particularly since those
producing the most detailed and rigorous evidence are other institutions
belonging to the same United Nations system, especially UNDP and UNICEF:
in the terms of the Madrid verdict, we are thus witnessing a lethal policy,
and one which entails an international responsibility for the institutions
mentioned.

2. Extends the same verdict, with the same justifications, to the Government
of the Group of Seven industrialized countries (G7), which jointly retain a
majority power of decision-making within international financial institutions;
a particular influence on the sentence is the fact that the main beneficiaries
of the unequal allocation of the world’s resources are these very countries
and the transnational companies that form the dominant sectors of their
economies, and that inequalities both within individual countries and at
the international level have progressively increased over the last decade.

3. Condemns the Governments of those countries which have complied with the
requirements of international financial institutions, albeit under pressure
imposed by their foreign debt, by enacting structural adjustment policies that
irreparably violate the fundamental rights of their countries’ populations; in
practice such policies entail foregoing the adoption of social, health, and
educational policies which would favour children, and in many cases
necessitate the suspension of existing legislative provisions.

4. Condemns the Governments granting impunity to the authors of acts of
violence against children, and particularly those committed publicly; the
concept of State responsibility must be applied to acts committed by the
armed forces and the police.

5. Condemns the Governments of all those countries which have failed their
duty of identifying the authors of serious offences committed on the territory
under their jurisdiction, specifically in the field of international
adoptions, child labour, prostitution, paedo-pornography, illicit drug
traffic, organ traffic, and have moreover abdicated their duty to punish those
offences according to the criminal law in force. A failure to prevent these
acts is as serious a charge as the crime itself. It moreover condemns the
Governments which have recruited children into the armed forces, in open
violation of article 38 of the Convention on the Rights of the Child, or have
encouraged the illicit involvement of children in domestic armed conflicts.

6. Acknowledging that the majority of the States which have endorsed the
Convention on the Rights of the Child - including the five permanent members
of the Security Council - have in practice only implemented to a very limited
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extent the necessary instruments for the application of the Convention, the
Tribunal believes that the situation of three countries in particular, which
should have a specific responsibility in so far as they are members of the
Security Council and the G7, should be singled out:

- the United States, which has signed, though not yet ratified, the
Convention, and which in contravention of article 37 has made no
provisions for adapting the Confederate States’ legislature and
practices with regard to the prohibition of capital punishment of
children;

- the United Kingdom, which, in violation of the same article, has
adopted even more punitive legislation with respect to remanding
unconvicted juveniles to prison custody and to the application of
detention or imprisonment for children under 14;

- France, where the Supreme Court has refused to consider the
Convention’s provisions as directly applicable until the
legislature adopts an adequate means of application, which
so far has not been done.
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