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consultativG statu~ 

The Secretary-General has received the following statoment? which is circulated 
in accordance 'Id th paragraphs 29 and 30 of the Economic and Social Council 
resolution 1296 (XLIV). 

The International Association of Penal Ls,w would be grateful if the three 
resolutions annexed hereto could be circu.lat.o(l at tho forthcoming session of 
the Commission on Human Rights. 

GE.8l-l5l09 
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JURID reAL ASPECTS 

RESOLUTION 

The p8.rticip811ts in thc) International Seminar on liThe Penal Protection of tho 
Child 11 organized by the International Association of Penal La''', 'Vlhich has been held 
in Siracusa, at the Inten1ational ~1stitute of Higher Studies in Criminal Sciences, 
from 25 to 30 SeptoDber 1979 l 

CONSIJ)ERllrG the lad: of historical sourcos regarding tho extent to which penal 
sanctions of'fectively deter the ill-treatment of minors, 

LOOK FOmrARD to an "in depth" analysis relative to critical, historicnl inquiry 
on the results obtained up to the present by thoso measures in force to protect 
minors, 

RECOGNIZllrG the necessity of making a clistindion, vlith a view to defining 
legal responsibility, between "adults" and IIminors ll 

, 

TAKING IN CONSIDER.'\.TION the possible divorgc;)llce bE~tvJeen the bio-psychological 
conditions of the subject, seon from the point of view of his emotional behaviour 
and the legal determination of a fixed chronological age for responsibility, 

HOPE to see 811. intensification of research Whose aim should be the clarification 
of the relation betvleen the chronological ago of tho subj oc t and the optimum 
conditions for him to be declared legally responsible. This is also hoped. for a 
greater individualization of the juridical alternative offered, which would truce 
into account the conditions in \lhich the subject's biological, psychological Md 
intellectual development has takon place, 

CONSIJ)ERDTG that tho abuse of' pOl'ler within the family constitutes one reason 
for the deterioration of the relation betwjon parents ~ld children, 

CONSIJ)ERnrG that evon within the institutionS l for example thoSQ for 
re-education or treatment, tlwrc Gxists the possible abuse of power, 

REQUIRE: 

(1) a rapid revision and eventually a regulation of tho lavl with a view to 
tho improvGment of family relation in respect of the oclucative functions which 
paronts ought to havo in the life of their children, 

(2) a corrosponding reform to clarify, interpret and limit the power which 
institutions disposo in their educativo fWlction in order to assure the liberty 
w1.d personality of the child. 
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Annex 11 

CRIMTIrOLOGICAL ASPECTS 

RESOLUTIOlT 

Tho participants .at tho .Lltcmational SemmaI' org811:i,zed by the: International 
Association of' 'Penal La\"[ (,n liThe P0nal Prote,ctic;l oi~thc Child. ll 

, hold at the 
Int8TClatioYlo.l IJlst;itut'J of Highor ~3tudiljEl in CriJ:lin,d "Scioncces, SiracusF.1, from 
25 to 3CJ Scptcml)or 1979, 

IH VIEvl OF t110 incrcasi.l"lg .'","\Tarcmess of tho vro:clcl-Hiclc incidc:ncQ of child 
abuse!, thoro is gi'OV1irig nooc1 for El. substaJ:'l.tial fral1lmwrk to 'l)rovido an adequate, 
global understonding of th-...: phcnoliwl1.on Hith Q Viuvi to its corrt3ction and prevention, 

REC01lI"lEJ:TD the; follo'tfing: 

(1) Each JUI'idical area (C01.U1t:ry or StatG) should duvGlop its own agency or 
structuro to provide [\ suitab.1.,,, fnunn"rork for d.ealing ,fith tho problem of 
child abuse, by collecting and nnalysing the QPPI'OI)):iatc data III 01'<181' to 
proT!lOtC) effective cIccision-mold.ng and. execution of policy. Such an agoncy 
OY' structure: shall also bo rc:sponsibli:; for oxchanging information and. policy 
uith othor sinilar national and intornational agonciGs. ':[1hi8 agoncy should 
be avail()G of all d.ata IXTtil18nt to the; incidonce of child. abuse by the 
i1.lplol'lCntation of ad8Cluato measuros to inSUYl3 tho :reporting of inciclcmts, 
v1ith duo oonsiciJnation to ensure the appropriatol1uss of 81..1.ch information. 

(2) Such d.atE\. lJlay be oncompassod vrithin tho c10fillition of child abuse as the 
phyDical or mental injury, sexual D.buso, negligent tI'C'atuel1t or T!lQltreattlent 
of a child 1.ll1der tho ago of oighteon by Cl person or L't1stitution responsible 
for th.:; ohil<1' s "mEnra, 01' an;r public or I,rivatc n.goncy that can affect the 
child, undol' oircunstcmc r2s \·jhioh indicat'3 that the child's health or \-folfaro 
is harnod or threatoned thl.:reby. 

(3) Thu Eltandards by vrhic:h un act [[c,y be.: COl1sicl':;rod Qb1.U3U be dcfi..rwd 
accorrl.i..ng to tho oh3.rQctorist.ics lJnique to each ~:;ultur8 Md should be floxiblo 
enough to rDflact the GVGlvil1g 1J.El,ture of cultural changQ. Dospito such 
variability, hOHcvcr, an attot:apt should b\:~ UQdo to couply ,fith standards for 
basic T.lininur.:l requirUT:len ts for the !!laintC118l1CO of the phYf~ical and nental 
in tegrity of tho chilcl. 

(4) Thi.s agency shall sot tho stand.ard.s on tho basis of vThich the; (lifforent 
r.lOnifcste;tions of child. abu~lC 8112,1J. 1)(; alloc2,tr,d. to oithor tllDI'apuutic, penal 
or othGr innovatecl catogorios, in order to deterreline the' Qppropriato 
rJispositions nO:3t likc:ly faT each particula,I' typo. IvYJl',;ovor, it shall sGek 
to pro\:lote thc utili7;E,tion Md/or cstabl:Lsbr:wnt, by aclninistrEttiv8 amI 
legislative T:lOaSUres, the: institutions and. 12W.lJl)o"J(lr rcsourc:us ruquired to 
support th8 inpleTJ.c3l1to..tion of such rocoLmend.ations. 
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nr VIEW OF the gro.'3S limitation of corroctive penal and therapoutic measures, 
attention should be given to prevention by att(mding to the significant 
contributD1g factors D1 t}lO incidence of child abuse, guided by the following 
categories (talcing into accolli1t both the immediate precipitating and the remote 
predisposing factors): 

(1) Tho abuser - individual peculiarities such as mental illness, personality 
deviation, addictions, etc. 

(2) The victim - family position, sox, physical and mental peculiarities, etc. 

(3) Tho far:1.ily-size, socio··oconomic status, tensions, broken homes, etc. 

(4) The aocio-cultural group-values, l1oTIms, traditions, political
 
conditions, etc.
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lliJTElliifi'... TIOH[.L "l.SPECTS 

RES OliUTI ON 

Tho participantEl at the .intcrnn:tional soDinaJ7 organizod by the lJ.1tGmational 
Association of Ponal J.JQ,\l on liTho PDnd Protection of tho Child 11 , h81dat the 
Intornational lJ.1stitutC: of Highar Stucliof.1 in Cri.ninal Sciencos, Siracusa, Sicily, 
fron 25 to 30 Soptol:lbor 1979., 

CONSTIlERlliTG that their rJ.iscusfJion8 have pointod to th8 dOlir neocL for greater 
concontration of offorts intrn'l1atiol1fl11y vii th a vim,[ to [loro effectivG I)rotection 
of childron \'fho flrG thl0 potential 01' actual victit1~) of naltrontElont, Hho0vor the 
porpetrator Llay bo; 

CONSIDERING that, eluring the International Yo[',r of tho Child, l:lany 
international and national "bodiCE;; 8nd indiv iduals have oxpress~cl their high concern 
about tho quostion of child maltroatoenti 

NOTING the o.etivG intorost of many non··govommontal organizations in this 
question, froD a variety of rlisciplina:ry standpoints, and in particular, the 
existonoo of Defenco for Childron 1,[hieh seeks preoisely to arouse intornational 
collaboration in this sphere as £1 m0a11f3 for affootive £1Gtion; 

NOTlliJG further the probler:1s enco1.ill. teroel jn idcmtifying a viable dofinitional 
basis for international measuros on child 1:18.1 treatmont; 

CONSIDERING that intorgovon1illontal and non-govon10ontal action is complementary 
and rJutually benoficial in this Sphel"e; 

REFERRHTG to the variou~) DeclaratiOllfJ and Conventions arlop·ted by the 
Unitod Nations on the Questions of hUrJan rie~hts and. child. ,mlfare; 

CONSIDERING that the q:uostiol1 has nut yet 1)\Jcn gra.'1terl appropl"iatc priority 
within tb.o United Nations Systm'li 

HEREBY RESOLVE 

TO BEQUEST tho Uni tod Nations to establish El. structuro or structures specifically 
d.osigned to doal vTith the ovor··all quostion of child mal troatl:1i:;nt, in particular but 
not nec8ssarily only, to cal'ry out the follo1,l:Ulg tasks ~ 

(£1) to obtain tho logislative texts of all Llonbor States relating to child 
l)rotoetion, 811d to Jlrovid.Q for at1 CU1nual updat:U1g of this collect ion; 

(b) to dGtorrdno thoroby some of tho nnjor Glet1Gnts to be found in such texts; 

(c:) to organize periodic oncountors \·jith :U1terc:st8d. intornational 
non··governraontal organization::! ·~o GXD.nino tho inplicatiol1s of these and any 
othor 81ements, together Hith cUlY responses that be dOOr.lGd appropriate; 

(d) to provid.o toc1mical and matorial assistane\3 to r:l8nbor Statos that OXpri)SS 
tho wish to ad upon roconmlOl1dations l]o.;do but that aro not .in a position to do 
so vTithout such assistanco i 
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(e) to dravl up a questionnaire, to be sent every tVTO years to all memher 
states, requesting infOrlilation on national statistics, provisions and 
structures concen1ing this sphere; 

(r) to ensure that all such relevant inforJ:lation is TDade available, as 
appropriate, to the various bodies, e..gencies and organizations, both 
intergovernmontal m1d non-governnental, concerned by the question; 

(g) to detc~ine ffily other action Qodalitios that may seem desirable on 
the part of intergovernmental bodies ancl agencies to ensure the more 
affective protoction of maltreated children and, as far as possible, to 
prevent acts of' Dal treatuent being perpetrated. 




