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The meeting was called to order at 10.50 a.m. 

AGENDA ITEM 122: REPORT OF THE SPECIAL COMMITTEE ON THE CHARTER OF THE 
UNITED NATIONS AND ON THE STRENGTHENING OF THE ROLE OF THE ORGANIZATION (continued) 
(A/36/33; A/C.6/36/2) 

AGENDA ITEM 118: PEACEFUL SETTLEMENT OF DISPUTES BETWEEN STATES (continued) 
(A/36/116, 447, 518, 584; A/C.6/36/5) 

1. Mr. BOJILOV (Bulgaria) said it was clear from the report of the Special 
Committee on the Charter of the United Nations and on the Strengthening 
of the Role of the Organization (A/36/33) that there were three categories of 
proposals before it: proposals regarding the maintenance of international peace 
and security, proposals regarding the peaceful settlement of disputes and 
proposals regarding the rationalization of existing procedures of the United Nations. 

2. His delegation believed that the informal compilation of 74 proposals regarding 
the maintenance of international peace and security had facilitated the work 
of the Special Committee at its 1981 session. Given the complexity and 
importance of its task and the need to subject each,proposal to an in-depth 
analysis in order to see whether it was likely to command general agreement, 
it should come as no surprise that the Special Committee had completed its 
consideration of the first 45 proposals, but had only begun considering 
proposals 46 to 64. 

3. It was interesting that the Chairman of the Special Committee had, on his 
own responsibility, decided to prepare the document reproduced in paragraph 268 
of the report under consideration. That initiative might prove productive 
in the Special Committee's future work. 

4. It was encouraging to note that, in the opinion of the Chairman, category A 
Qf the proposals relating to the maintenance of international peace and security 
encompassed "proposals on which general agreement is possible subject to 
negotiations on the specific formulation". It would therefore be useful for 
the members of the Special Committee to concentrate, at an appropriate stage, 
on proposals likely to command general agreement. 

5. It was significant that a large number of the proposals which, according to 
the Chairman, "have awakened special interest but need further examination" and 
almost all the proposals on which, again in the opinion of the Chairman, "general 
agreement does not seem possible at the present time", sought to amend, directly 
or indirectly, the Charter of the United Nations. His delegation wished to reiterate 
its view that the Charter had stood the test· of time and was a balanced and 
flexible international instrument which had enabled the United Nations to adapt 
to change and to play an important role in safeguarding peace and security and 
promoting co-operation among all States. The effectiveness of the United Nations 
had been enhanced through dynamic interpretations of the Charter. While it 
was true that the Charter was silent on various major issues of current concern, 
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it was no less true that the lack of specific provisions had not prevented the 
United Nations from dealing with modern problems by establishing the necessary 
subsidiary and specialized agencies or by convening international conferences 
whenever that had been deemed necessary. 

6. The United Nations was not and could not be a world Government; it was an 
organization of sovereign States, which were duty-bound to manifest their 
collective will through concerted action, particularly when the maintenance 
of international peace and security was involved. Accordingly, the effectiveness 
of the United Nations depended solely on the will of Member States to respect 
the principles of the Charter and to strive to attain its purposes. It was 
unrealistic to believe that the revision of the Charter could solve problems 
deriving from the unwillingness of certain States to live up to the principles 
and purposes of the Charter. 

7. His delegation felt it necessary to point out once again that the Special 
Committee was faced with proposals which sought to change the political 
nature itself of the United Nations as conceived by its founding fathers. The 
attempts to curtail the principle of unanimity among the permanent members 
of the Security Council and to increase the role of the General Assembly and 
the Secretary-General by modifying implicitly or explicitly their terms of 
reference, at the expense of the Security Council, were fraught with danger for 
the future of the United Nations. 

8. Although the United Nations had often failed in the past and was still 
failing to meet challenges arising in the field of the maintenance of international 
peace and security, it must not be forgotten that if the United Nations had 
been the organization for which some were craving, as much sincerely as 
idealistically, and if the principle of unanimity among the permanent members 
of the Security Council had not been honoured, the world might not have been 
spared the scourge of nuclear war for 36 years. 

9. In paragraph 19 of its report, the Special Committee had expressed the 
view that substantial progress had been made towards fulfilment of th~ tasks 
extended to it. His delegation believed that that was particularly true with 
regard to the elaboration of the draft Manila declaration on the peaceful 
settlement of disputes. In line with its peace-loving policy, Bulgaria was 
deeply convinced that international disputes could and should be sett~ed through 
peaceful means, because in the nuclear age there was simply no viable alternative. 

10. His delegation was pleased that the Special Committee and its Working Group 
had been able to elaborate the tentative text of section I of the draft 
declaration and the first three paragraphs of section II. It was gratifying 
to note that some paragraphs, such as paragraph 14 of section I, which stipulated 
that "neither the existence of a dispute nor the failure of a procedure of peaceful 
settlement of disputes shall permit the use of force or threat of force by any 
of the States parties to the dispute", were free from the strait jacket of square 
brackets. While the large number of square brackets in the text indicated that 
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general agreement had not been reached on many points, it seemed clear from the 
draft declaration that some square brackets related more or less to points of 
drafting or emphasis and could easily be deleted without prejudice to the 
basic positions of members of the Special Committee. At the same time, it was 
indisputable that a number of square brackets reflected great differences of 
view on substantive issues. 

11. In that connexion, his delegation wished to stress once again that the main 
objective of the draft declaration should be to strengthen the provisions of the 
Charter and encourage Member States to resort to peaceful means in settling 
their disputes. Bulgaria had serio~s reservations concerning the feasibility 
and viability of those proposals that sought to set up a central standing 
procedure for the peaceful settlement of disputes within the United Nations. 
Those proposals which sought, inter alia, to place recommendations of the 
General Assembly and decisions of the Security Council on the same footing, to 
expand the role of the Secretary-General and to make the jurisdiction of the 
International Court of Justice compulsory were unlikely to command sufficiently 
broad support, let alone general agreement~ The political realities of the 
day gave no reason to believe that a "third party" might play a positive role 
in the settlement of any dispute without the explicit consent of the parties 
involved. His delegation sincerely hoped that a sense of realism would prevail 
in the further elaboration of the draft Manila declaration on the peaceful 
settlement of disputes, which in turn would lead to a successful conclusion 
of the Special Committee's work on that subject. 

12. His delegation was pleased to note that the Special Committee's Working Group 
had devoted some time to the question of the rationalization of existing procedures 
of the United Nations. The increased membership, the ever-growing flood of 
documentation, the overlapping of agenda items and the expanding demand for 
conference facilities gave rise to various problems which had to be solved 
through constant endeavours by all Member States to practise restraint and 
streaml~ne procedures. 

13. His delegation s~ill attached particular importance to the updating of the 
Repertory of Practice of United Nations Organs, because it was convinced that a 
thorough analysis o~ such practice could reveal a great deal of what remained 
latent in the Charter. There was a need for further efforts to rationalize 
existing procedures of the United Nations. 

14. While it recognized that the relatively slow pace of the work of the Special 
Committee was due to the importance of its mandate and the divergence of views 
held by its members and States Members of the United Nations, Bulgaria noted 
with concern that some members of the Special Committee underestimated the 
comple~~ity and importance of its task in voicing the opinion that the principle 
of consensus was a stumbling-block. His delegation wished to reiterate its 
view that the principle of consensus was much more than a procedural device, 
for its implementation meant that the parties involved were willing to negotiate 
in a spirit of goodwill and mutual accommodation. There was no doubt that the 
nature of the items under consideration by the Special Committee called for strict 
observance of the principle of consensus. 
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15. Mr. AENA (Iraq) said that the Special Committee's work, as evidenced by 
the results described in the reports on its last two sessions (A/35/33 and A/36/33) 
and by the very nature of the discussions which had taken place in the Special 
Committee, seemed to have moved into a new phase following the session held in 
Manila. 

16. Before dealing with questions of substance, he noted that the work of the 
Special Committee had been facilitated by the adoption of procedural decisions 
to reduce the number of meetings devoted to general debate and to establish a 
Working Group to deal alternately with the question of the maintenance of 
international peace and security and with the elabora~ion of the draft Manila 
declaration on the peaceful settlement of disputes. His delegation also 
welcomed the decisions, mentioned in paragraph 7 and paragraph 16 of the 
report (A/36/33), that the chairmanship of the Committee should be rotated and 
that observers should be permitted to participate in the work of the Committee: 
that would make it possible to obtain the views of more Member States and 
was in any event current practice in the main co~ittees and commissions of the 
United Nations. 

17. He was surprised that although, as noted in paragraph 19 of the report, 
the Special Committee considered that it had made substantial progress towards 
the fulfilment of its tasks, some States had objected to the Committee's 
submitting a recommendation that its mandate should be renewed, on the ground 
that that was a matter falling within the competence of the General Assembly 
(A/36/33, para. 22). His delegation considered that the progress achieved 
argued strongly for renewing the mandate of the Committee; it was therefore 
in favour of renewal of the mandate, on the basis of the recommendations in 
paragraphs 265 to 270 of the report, and urged States to participate actively 
in the Committee's work. 

18. With regard to the question of the maintenance of international peace 
and security, the statement of the Rapporteur which appeared in section II of 
the report indicated that the Committee had studied the first 45 proposals 
in the informal compilation of the 74 proposals submitted to it and had begun 
its consideration of proposals 46 to 64, but that it had not yet dealt with 
sections V, VI and VII of the compilation. By maintaining the position they had 
already stated on certain proposals prior to their incorporation in the informal 
compilation, some members had prevented the Committee from advancing its work and 
carrying out the instructions given in paragraphs 2 (b) and 3 (a) of General 
Assembly resolution 35/164. Nevertheless, the Committee had adopted some major 
provisions and its slowness was due primarily to the desire of all delegations 
to debate certain specific points as well as general issues. 

19. His delegation welcomed the document prepared by the Chairman of the Special 
Committee (A/36/33, para. 268) and considered it a good basis for future work, 
even though it had reservations about some specific paragraphs of the document. 

20. His delegation supported proposals 23 to 30 in section IV of the informal 
compilation, which, in accordance with paragraph 3 (a) of General Assembly 
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resolution 35/164, dealt with voting procedures in the Security Council. It 
believed that the proposals for the amendment of Articles 2, 18, 25, 29, 31 and 34 
and Chapters VI and VII of the Charter, and the proposal "to abolish the veto, 
should be retained in the informal compilation for more detailed consideration. 

21. His delegation was of the opinion that proposal 3 in section I of the 
informal compilation, relating to the drafting of a universal code of conduct 
embodying the fundamental rights and duties of States, was important and deserving 
of study, but that it should not encroach on the provisions of Article 2 of 
the Charter. 

22. Since his delegation was in favour of any proposal which reflected the changes 
that had occurred on the international political scene and which sought to 
strengthen the role of the United Nations in halting the arms race, it endorsed 
proposals 21 and 22, dealing with disarmament, in section IV of the informal 
compilation. 

23. It also supported proposal 34, whicq,was in keeping with current practice 
under Article 38 of the Charter, paragraph 26 of General Assembly resolution 
2734 (xx-·1 and the rules of procedure of the Security Council. It agreed that 
it would c desirable for the Security Council to meet periodically to review 
the inten. ·-ional scene so that areas of tension could be identified. That 
proposal al~ served to reinforce proposal 43, which advocated increased 
use of observe. missions in areas of tension, both as impartial reporters and 
as deterrents io aggression. 

24. His delegation also favoured proposal 55, which recommended that the role 
of regional organizations in the maintenance of international peace and security 
should be encouraged, in accordance with Chapter VIII of the Charter, inasmuch 
as that was in keeping with the aims and purposes of the Charter. 

25. I~ his view, the draft Manila declaration on the peaceful settlement of disputes, 
discussed in paragraph 272 to 308 of the Special Committee's report, was one of 
the most important working papers before the Special Committee. Although the 
Committee had reached agreement on 11 paragraphs, the fact that some passages, 
including paragrap~s 4, 11, and 13, appeared in square brackets testified to the 
amount of effort still required if full agreement was to be reached. In 
accordance with the principles of the Baath party, the supreme authority in. 
Iraq, his delegation was convinced that it was possible to settle disputes 
by peaceful means so as to safeguard the independence and sovereignty of States, 
resist any form of domination, hegemony or interference and ensure the security 
and stability that were vital to harmonious international relations. He 
commended the efforts exerted by the Working Group in its consideration of 
that issue and hoped that further progress would be made, enabling the Special 
Committee to finalize the draft Manila declaration. 

26. His delegation was glad that the Working Group had been able to spend some 
time on the question of the rationalization of existing procedures of the United 
Nations, and it endorsed section IV of the Special Committee's report, especially 
paragraph 312. 
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27. He was gratified that the Under-Secretary-General for Political and General 
Assembly Affairs was prepared to consider the proposals relating to the updating 
of the Repertory of Practice of United Nations Organs and the Repertoire of the 
Practice of the Security Council, especially the latter, since a study of the 
practice of the various organs was essential for strengthening the role of the 
Organization. While he appreciated the efforts made to update the Repertoire 
and Repertory, an account of which was given in the very full report of the 
Secretary-General (A/C.6/36/2), he noted that the last supplement to the 
Repertoire covered the period 1972-1974 and had been published only in English. 
He stressed the importance of assigning the necessary financial and human 
resources to the updating of the Repertoire and the publication of supplements 
in all the working languages. 

28. Mr. KHERAD (Afghanistan) said that the report of the Special Committee on 
the Charter of the United Nations and on the Strengthening of the Role of the 
Organization (A/36/33) deserved ··careful consideration. 

29. Afghanistan was strongly in favour of enhancing the effectiveness of the 
United Nations on the basis of scrupulous compliance with the purposes and 
principles of the Charter. Strictly observing the provisions of the Charter 
and focusing on the existing potentialities of the United Nations system was 
the way to strengthen the role of the Organization, ensure the maintenance 
of peace and eradicate racism, colonialism and aparthied while at the same time 
developing international law. 

30. The United Nations had a particularly important role to play at the present 
time. Coming into existence following the great victory of the alliance against 
Hitlerism, it had set in motion irreversible changes in the world's social and 
political structure and, despite the cold war provoked by forces opposed to 
peace and international co-operation, had contributed significantly to the 
maintenance and strengthening of international peace and security and to the 
solution of a large number of complex international problems. Thus, in spite 
of its defects, its performance had on balance been positive. 

31. The fact that, since the United Nations had come into existence, mankind 
had been spared the horrors of a world war attested to the value of the Charter. 
Moeover, experience showed that the functions and powers of the principal organs 
of the United Nations and the relationship between their competences, as 
provided for in the Charter, ensured that the Organization would function in an 
entirely satisfactory manner. The Charter also had an important role to play 
as the basis of the world legal order. It was a well-balanced instrument 
which, in view of the variety of social systems in the world, provided the 
best means of maintaining international peace and security and developing 
international co-operation on the basis of equality. The Charter should not be 
blamed for the fact that measures taken by the United Nations were not always 
effective. The reason for the short-comings of the United Nations was that some 
Member States lacked the political will to assume the obligations incumbent on them 
under the Charter and acted in violation of its principles and objectives. 
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32. There were still those in the world who opposed detente and hindered 
efforts to improve the world climate. If the role of the Organization was truly to 
be strengthened, the first essential was to make the process of detente irreversible. 
That could be done by achieving disarmament, particularly nuclear disarmament, 
banning forever the use of nuclear weapons, taking various steps to reduce the 
threat of war and completely eliminate colonialism, neo-colonialism, racism 
and apartheid, promoting the rules of international law in relations between 
all States, restructuring international economic relations and establishing a new 
international economic order based on the equality and common interest of 
all countries. In his delegation's opinion, strengthening the role of the 
Organization depended primarily on the will of States to comply strictly with 
the provisions of the Charter and to implement the decisions of the Security 
Council and other United Nations organs. 

33. Turning to agenda item 118, he said that his country attached great 
importance to the question of the peaceful settlement of disputes and to the 
prohibition of the use or threat of force in international relations, those 
being inseparable principles that were incorporated in the Provisional Constitution 
of Afghanistan. 

34. The principle of the settlement of international disputes by peaceful means 
was well-placed in Article 2, paragraph 3, of the United Nations Charter and 
was the subject of Chapter VI of the Charter. However, the choice of the 
means enumerated in the Charter was left to the sovereign State concerned. 
Any direct or indirect pressure in connexion with the choice of the peaceful 
means to be used to settle an international dispute was inadmissible and was contraryt 
Article 33 of the Charter. Among the procedures indicated in that Article, 
bilateral or multilateral negotiation, which helped the parties to establish 
contact and created favourable conditions for seeking mutually acceptable 
arrangements, had proved its effectiveness. The main advantage of that 
procedure was that it ensured that the parties to a dispute would not have a 
settlement imposed on them by outsiders. 

35. His delegation welcomed the progress achieved by the Special Committee in its 
work on the peaceful settlement of disputes but would point out that the proposals 
aimed at expanding the competence and powers of the General Assembly, making 
the jurisdiction of the International Court of Justice compulsory, assigning 
special functions to the Secretary-General and the General Assembly and 
establishing new bodies ran counter to the principle that sovereign States were 
free to choose the peaceful means they deemed appropriate. He drew attention 
to the fact that the United Nations Charter gave the Security Council a decisive 
role in the process of peaceful settlement of disputes, since the Council was 
empowered to investigate any situation in order to determine whether international 
peace and security were endangered and, if so, to make recommendations. When 
there was merely a threat to the peace the Council could only make recommendations, 
but if the dispute was considered to be a breach of the peace the Council could 
issue orders. Those powers belonged exclusively to the Security Council. The 
General Assembly, on the other hand, could only make recommendations to the States 
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concerned and to the Security Council; the Assembly must refer any question 
requiring a decision to the Security Council. Recommendations by the Assembly 
and decisions by the Council could not be placed on the same footing. Any 
tampering with the balance ensured by the Charter between the respective 
competences of the principal organs of the United Nations would seriously affect 
the functioning of the United Nations machinery as a whole. 

36. His delegation supported the elaboration of a declaration on the peaceful 
settlement of disputes, which would be consistent with Chapter VI of the Charter 
and should be aimed at strengthening the provisions of the Charter and encouraging 
Member States to use peaceful means for the settlement of disputes. The Special 
Committee should concentrate increasingly on the development and strengthening 
of existing means for the peaceful settlement of disputes, with strict respect 
for the Charter of the United Nations. His delegation was in favour of renewing 
the mandate of the Special Committee, so that it could continue the elaboration 
of such a declaration. 

37. Mr. RAHMAN (Bangladesh) recalled the prov1s1ons of paragraph 3 (a) and (b) 
and paragraphs 4, 5 and 12 of General Assembly resolution 35/164 and paragraphs 4 
and 7 of resolution 35/160, and said that the report of the Special Committee 
(A/36/33) provided a good basis for its future work. In the light of the 
statement made by a representative of the Office of Legal Affairs at the 52nd meeting 
of the Special Committee on the question of the Repertory of Practice of United 
Nations Organs, his delegation recommended that the draft resolution on the 
report of the Special Committee should request the Secretary-General to give 
high priority to the preparation and publication of the supplements to the 
Repertoire of the Practice of the Security Council and the Repertory of Practice 
of United Nations Organs in order to bring those publications up to ~ate, and to 
retain the post of co-ordinator of the Repertory. 

38. Member States should make greater use of the possibilities provided by the 
United Nations for the consolidation of international peace and security, and 
should co-operate with the Special Committee for the fulfilment of its mandate. 
His delegation supported the draft recommendation presented by Egypt on behalf 
of non-aligned countries that were members of the Special Committee (A/36/33, 
para. 269). There was a need for urgent and intensified efforts to enhance 
the effectiveness of the Security Council, and it was extremely disturbing that 
United Nations resolutions, and in particular Security Council decisions, which were 
binding on all Member States in accordance ~ith Article 25 of the Charter, were not 
being implemented. The document submitted by the non-aligned countries was realistic, 
was in accordance with the Special Committee's mandate and was not beyond the 
scope of the Charter. He hoped that it would be given priority in the future 
work of the Special Committee. In the view of his delegation, a simple majority 
should be a sufficient basis upon which to forward a recommendation for 
consideration by the General Assembly where a true consensus was not readily 
available; that would expedite the Special Committee's work. 
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39. Concerning the question of enhancing of the effectiveness of the Security 
Council and of the Organization as a whole, the Charter should be amended to 
provide that any resolution adopted by consensus or by unanimous vote 
constituted a firm commitment for all Member States. 

40. Under Article 24 of the Charter, primary responsibility for the maintenance 
of international peace and security was conferred on the Security Council. 
The specific powers granted to the Council for the discharge of those duties 
were laid down in Chapters VI, VII, VIII and XII. Consideration should be 
given to whether a secondary responsibility could be conferred on the General 
Assembly in cases where threats to the peace, breaches of the peace and acts 
of aggression were apparent and undeniable. 

41. His country was committed to the principle of peaceful settlement of 
disputes, as set forth in Chapter VI of the Charter and in article 25 of the 
Constitution of Bangladesh. 

42. His delegation wished to thank the Romanian and Philippine delegations for 
their elaboration of the concept of the peaceful settlement of disputes 
between States. The completion of the draft Manila declaration would serve to 
emphasize the Charter obligations of States in the matter, and could lead to more 
frequent assistance from other States or from the United Nations in settling 
disputes. The draft Manila declaration (A/36/33, para. 272), the working paper 
submitted by the United States at the 1980 session (A/35/33, para. 166) and the 
working paper submitted by France at the 1981 session (A/36/33, para. 309) should 
all be taken into consideration during future work. 

43. In answer to the requests contained in paragraph 5 of General Assembly 
resolution 35/164 and paragraph 4 of General Assembly resolution 35/160, the 
Working Group had concentrated on the elaboration of the draft Manila declaration 
on the peaceful settlement of disputes, using the documents mentioned in 
paragraph 275 of the report of the Special Committee. His delegation trusted 
that the Special Committee would finalize the draft Manila declaration in time 
to submit it for adoption to the General Assembly at its thirty-seventh session. 

44. -His delegation supported the renewal of the Special Committee's mandate. 

45. Mr. AMARE (Ethiopia) said that the time and effort devoted to consideration 
of the question of the maintenance of international peace and security demonstrated 
the international community's preoccupation with the matter. The Security 
Council and the General Assembly had, in fact, remained paralysed and ineffective 
in the face of the wars of aggression which had recently broken out. In that 
connexion, the invasion of Angola by racist South Africa and the inability of the 
Security Council to condemn the action still lingered in the memory of all. 
The amelioration of the international situation and the peaceful settlement of 
disputes could be achieved within the framework of the United Nations Charter, 
which provided ample mechanisms for the preservation of international peace and 
security. If they were breached it was not because of any deficiency in those 
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mechanisms, but rather because certain States sacrificed the purposes and 
principles of the Charter to their ambitions. 

46. Of course, the Charter was not a static instrument that needed no adjustment 
to meet changing circumstances and needs. It was by no means a perfect document, 
but all possible areas of common agreement should be sought with caution and 
patience in the process of modifying it. In that regard, his delegation 
commended the document prepared by the Chairman of the Special Committee (A/36/33, 
para. 268) and believed that the proposals it contained would usefully guide 
the future work of the Special Committee in its search for areas of agreement. 

47. His delegation was content with the progress made by the Special Committee 
in formulating the draft Manila declaration on the peaceful settlement of 
disputes. It hoped that that document, which should be drawn up in conformity 
with the United Nations Charter, would soon be completed. His delegation was 
prepared to make a constructive ··contribution to its drafting in the Working 
Group of the Special Committee. The principle of the peaceful settlement of 
disputes was one of the cornerstones of his Government's foreign policy, as 
Ethiopia had recently reaffirmed at the Assembly of Heads of State and Government 
of the Organization of African Unity in Nairobi and as it had shown by its 
acceptance of the OAU decision regarding the conflict in the Horn of Africa. 
In that connexion, he wished to stress the importance of regional organizations 
such as OAU, whose role in settling disputes had been provided for in Article 33, 
paragraph 1, of the Charter. By their nature and composition, regional 
organizations stood a better chance of solving regional conflicts. 

48. His delegation supported the renewal of the Spe~ial Committee's mandate. 

49. Mr. NIZIGAMA (Burundi) said that the consideration of the report of the 
Special Committee (A/36/33) provided an occasion for reaffirming the principles 
and ideals of the Charter but also for deploring the weakness and even the 
paralysis of the mechanisms of certain United Nations bodies. In 1973, the 
non-aligned countries, at their summit meeting in Algiers, had denounced the 
failure to respect United Nations decisions and the tendency of the great Powers 
to monopolize the Organization's activities and to paralyse them or bend them 
to their particular interests. Since all non-aligned countries had placed their 
hopes in a transformation of international relations in the direction of democracy 
and equality among all States, they were troubled by the negligible progress 
made by the Special Committee, whose work was marked by polarization and the 
reaffirmation by the two opposing sides of their own positions. That state of 
affairs conceivably stemmed from a lack of precision in the mandate of the 
Special Committee, which had been interpreted in different ways, but once 
the mandate had been made somewhat more specific and priorities had been established, 
the differing interpretations of those priorities had once again contributed 
to confusing the issues. 

SO. Although no one questioned the preponderant role of the Security Council 
in the maintenance of international peace and security, the manner in which that 
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body was playing the role entrusted to it by the Charter could legitimately 
be questioned. The principle of the unanimity of the permanent members had 
introduced an element of rigidity which raised the question whether the Security 
Council could still perform its role in an increasingly complex international 
situation. The spectre of the collapse of the Organization was conjured up to 
counter every attempt, no matter how cautious, to reform the United Nations 
in order to adapt it to reality. In that connexion he wished to recall the 
statement by Mr. Pranks who, at a meeting of the Club of Rome held in Algiers 
in 1973, had said in effect that those who invoked pragmatism and realism 
were actually looking for pretexts to delay change because they feared that it 
would be made at the expense of the group of Powers to which they belonged. 

51. His delegation had observed a tendency among certain members of the Special 
Committee to set up a hierarchy of values favouring resolutions adopted by 
consensus over those adopted as the result of a vote. His delegation was certainly 
disposed to favour consensus wherever possible, but feared its disadvantages 
when it became something akin to a right of veto, the elimination or at least 
the responsible use of which was being called for by most of the non-aligned 
countries. 

52. The signing of the United Nations Charter had certainly marked the 
beginning of a new international order and its crisis could only be resolved 
by moving ahead with substantial and progressive readjustments, since the only 
result of the current immobilism had been to keep the majority on the sidelines. 
That was the spirit in which the Special Committee on the Charter should pursue 
its work at its next session. 

53. Mr. McKENZIE (Trinidad and Tobago) said that the proposals considered by the 
Working Group established by the Special Committee were of considerable 
importance and justified the extension of that body's mandate. They also 
represented an attempt undertaken by the United Nations to rationalize its 
institutional framework and mechanisms in order to give credibility to its 
activities relating to the maintenance of international peace and security. 

54. The Chairman of the Special Committee, in the document he had prepared 
(A/36/33, para. 268), had distinguished three categories of proposals. With 
regard to those in the first category, the proposals on which general agreement 
was possible subject to negotiations on the specific formulations, his delegation 
wished to underscore the crucial importance of proposal 21, although it no 
doubt needed to be reworded in a more concrete way. 

55. The second category of proposals, those which had awakened special interest 
but needed further examination, could also serve as a basis for future work. 
His delegation favoured particularly proposal 32, and it should be accorded 
priority in the Special Committee's future deliberations. Formalization of 
that proposal would improve the effectiveness of the Organization. 
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56. With regard to the proposals on which general agreement did not seem possible 
at the present time, his delegation regretted that the proposal to add the definition 
of aggression to the Charter fell into that category. Such a definition would 
give greater clarify to the concept of self-defence and highlight the illegality 
of military actions such as hot pursuit across national boundaries. The 
inclusion of a definition of aggression would also be relevant to the peaceful 
settlement of disputes since it would facilitate identification of the aggressor 
or aggressors in an international conflict, with the attendant consequences 
for international State responsibility. 

57. His delegation hoped that the Special Committee would re-examine proposal 6 
at its next session. Proposals 46 to 74, which had not been dealt with by 
the Working Group, should be further considered, since nearly all of them 
related to Article 51 of the Charter and were therefore of vital importance. 
His delegation endorsed the idea behind proposal 50, but would like to see it 
drafted more precisely. The Special Committee should consider that proposal, 
even though the Committee of 33 was currently working on guidelines for the 
use of military forces of the United Nations. 

58. Although proposal 53 was generally acceptable, it was stated somewhat 
ambiguously, and might be better combined with proposal 46, which sought to 
have all the provisions embodied in Chapter VII of the Charter implemented, 
since they had an essential role to play in the maintenance of international 
peace and security. 

59. Turning to the draft Manila declaration on the peaceful settlement of 
disputes, he said that the texts worked out for paragraphs 1 to 14 of section I 
and paragraphs 1 to 3 of section II reflected the difficult nature of the 
question and the serious nature of the debate on it. It was therefore to be 
hoped that at the next session the Special Committee's work would result in the 
identification of general areas of agreement so that a consensus could be 
arrived at without delay on each part of the draft, as well as on the whole of the 
text. 

60. His delegation would co-operate fully in the future work of the Special 
Committee. 

61. Mr. DROUSHIOTIS (Cyprus) said that the report of the Special Committee 
(A/36/33) and the excellent introductory statement by its Chairman had provided the 
Sixth Committee with a comprehensive analysis of the progress achieved by the 
Special Committee, whose work was of primary importance. 

62. His delegation had always believed that strengthening the role of the 
Organization did not necessarily require revision of the Charter, a view whose 
logic was borne out by the example of Cyprus, since the fact that resolutions 
unanimously adopted by the General Assembly and later endorsed by decision of the 
Security Council remained unimplemented showed that something more than amendment 
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of the Charter was required. However, Cyprus did not exclude proposals to amend 
the Charter, if that proved to be necessary, as envisaged in Article 109. However, 
it should be emphasized that the ineffectiveness of the Organization was not 
due to the provisions of the Charter but to the fact that the resolutions 
of the Organization, and particularly those of the Security Council and the 
General Assembly, were not implemented. Thus the main task of the Special 
Committee should be to find means to ensure the implementation of those resolutions. 

63. In that context he recalled the proposal made at the thirty-third session 
of the General Assembly by the President of Cyprus, and later repeated, for the 
holding of a special session of the General Assembly on the implementation of 
United Nations resolutions. His delegation had accordingly responded with much 
interest to the similar proposal made by Egypt at the thirty-fifth session and 
again at the current session. Such a special session was becoming more necessary 
than ever, and no doubt the useful work of the Special Committee would contribute 
to the success of such a session. 

64. In accordance with the request of the General Assembly the Special Committee 
had given priority to the proposals concerning the maintenance of international 
peace and security. The current crisis in that sphere was obviously due to 
the fact that the resolutions of the Organization were not being implemented, 
and that Security Council resolutions, in particular, were violated with impunity, 
although they were legally binding on all Member States under Article 25 of 
the Charter. In such situations more effective use should be made of the 
existing machinery and provisions of the Charter, including those in Chapter VII. 
In that respect his delegation and other interested delegations had made 
proposals contained in working papers submitted at earlier sessions of the Special 
Committee. 

65. The Special Committee's consideration, through its Working Group, of the 
informal compilation of proposals on the question of the maintenance of international 
peace and security submitted at the 1980 session, although incomplete, since 
proposals 46 to 79 had not been examined, had enabled the Chairman of the 
Special Committee to submit in 1981 a most useful document on the topic enumerating 
proposals on which general agreement was possible subject to negotiations on the 
specific formulation, proposals which had awakened special interest but 
needed further examination, and proposals on which general agreement did not seem 
possible at present. His delegation hoped that that document could provide the 
Special Committee with a basis for its future work. 

66. Also on the subject of the maintenance of international peace and security, 
the Egyptian delegation had submitted, on behalf of non-aligned countries 
of the Special Committee, a draft recommenda.tion (A/ AC .182/L. 29) concerning 
the functioning of the Security Council, which was reproduced in paragraph 269 
of the Special r~mmittee's report. His delegation regretted that the Special 
Committee had not had time to study that proposal at its 1981 session, and 
as a non-aligned member of the Special Committee hoped that it would be 
positively considered on a priority basis at the next session. 
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67. The continuation of the preparation of the draft Manila declaration on the 
peaceful settlement of disputes had been another important topic dealt with 
by the Special Committee at its 1981 session. His delegation wished to thank 
the delegations of the Philippines and Romania for their proposals and efforts 
in that connexion. Cyprus fully supported those efforts and regretted that 
despite the substantial progress achieved at Manila the draft declaration had 
not yet been finalized. His delegation hoped that it would be finalized at 
the current session of the General Assembly by the Working Group of the Sixth 
Committee or, if not, at the next session of the Special Committee, so that it 
could be adopted at the thirty-seventh session of the ~eneral Assembly. 

68. The Special Committee should continue its work on the maintenance of 
international peace and security and on the peaceful settlement of disputes. 
While Cyprus supported the renewal of the Special Committee's mandate, he hoped 
that that mandate would be more action-oriented, particularly regarding 
consideration of the question Gf the maintenance of international peace and 
security. 

69. Mr. KEMISHANGA (Zaire) said that the questions of the maintenance of 
international peace and security and the peaceful settlement of disputes were 
at the heart of any action to realize the ideals of the Organization. 
Accordingly, his delegation attached great importance to the Special Committee's 
work, and supported the renewal of its mandate. 

70. The history of the United Nations had some very encouraging features in the 
political, technical, financial and humanitarian spheres. In the political 
sphere, General Assembly resolution 1514 (XV) took pride of place. Thus, 
since the 1960s, the world had seen the progressive disintegration of the colonial 
system and the enlargement of the United Nations family. However, it must 
be recognized that the United Nations had not been able to contain conflicts 
throughout the world. The main cause of that inability was the aging of the 
institutional system, which was generally recognized. That was also the reason 
why the Special Committee had been established in 1975. 

71. At its 1981 session the Special Committee had had before it a number of 
varied proposals designed to lead to the adoption by the General Assembly of 
new guidelines and methods calculated to increase confidence in the United 
Nations. Unfortunately, a careful study of the Special Committee's report 
(A/36/33), and some statements made in the Sixth Committee, gave the impression 
that there was little future for those proposals. Although there was a clear 
desire to rationalize the means of action available to the United Nations 
and to adapt them to the contemporary situation, there was a profound cleavage 
when it came to seeking ways and means of attaining that objective. For the 
great majority of States the rationalization of the modes of action of the 
United Nations meant the identification of its weaknesses at all levels, 
including the Security Council. That was the purpose of proposal 1 in 
section I of the informal compilation. Similarly, it had been suggested that 
there should be a revision of certain provisions of the Charter concerning the 
membership of the Security Council and the machinery for the adoption and 
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implementation of decisions of United Nations organs, in particular the General 
Assembly and the Security Council, and of the provisions ~f Chapter VI of the 
Charter concerning the pacific settlement of disputes. 

72. Some States claimed that the Charter had withstood the test of time. On 
the other hand, however, there were the conflicts that the Security Council had not 
been able to resolve, the repeated and flagrant violations of the Charter and 
numerous resolutions of the United Nations by certain Member States, such as 
South Africa, representing a continued challenge in the face of which the 
Security Council had shown itself inept, and the danger of war, above all a 
thermonuclear war, looming over the, world as a result of the headlong arms race 
pursued by the selfsame States. 

72a. Nothing could justify the maintenance in present times of privileges which 
had their origin in a bipolarized world. World peace no longer necessarily 
depended on the five major Powers of the Security Council and the advent on 
the international scene of new States, representing more than half of mankind, 
was a fact .and a political force which co~Ld not be ignored. Those very Powers 
which were today opposing institutional reform had been perfectly ready in the 
past, when they had not been in such a strong position, to seek to counter a veto 
through the General Assembly. Cases in point were Korea in 1950, the Middle 
East in 1956 and 1967, and the Congo (Zaire) in 1960. The current opposition 
of those Powers to any effort to modify the Charter was part of their policy 
of dominating and exploiting the third world. His delegation wished to make an 
urgent appeal to those States to show common sense, a generous spirit and 
progressive political will. In any case, it was difficult to see how the notion 
of major and minor countries, on which the existing structure of the Security 
Council and the right of veto were based, could be maintained in present times. 

73. The United Nations Charter was the work of some 50 States whose idea of 
collective defence had been based on the political situation following the war: 
the five Powers had had to assume responsibility for maintaining international 
peace and security, on behalf of the international community, because world 
peace depended on their mutual understanding. But the facts contradicted that 
idea. The cold war had started between the major Powers themselves, particularly 
between East and West, and it was still the major Powers which were waging war, 
through intermediaries, in Africa, Asia and Latin America. That was essentially 
the root cause of the paralysis of the United Nations, and particularly of the 
Security Council, where the right of veto was abused. 

74. With regard to the various proposals which had been submitted, his delegation 
considered that it would be advisable for those containing similar ideas to 
be combined or for some of them to be withdrawn. He had in mind particularly the 
proposals reproduced in paragraphs 75, 79, 114 and 116 of the report of the 
Special Committee, concerning implementation of the resolutions of the Gene!al 
Assembly and the Security Council, and those in paragraphs 83 and 94 on the 
strengthening of the role of the General Assembly. 
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74a. The document prepared by the Chairman, reproduced in paragraph 268 of the 
Special Committee's report, was a useful working paper, which his delegation 
trusted would be considered in more detail at the Special Committee's 
next session. The same applied to the draft recommendation submitted by Egypt, 
reproduced in paragraph 269 of the report; 

75. The delegation of Zaire~ which was one of the sponsors of the draft 
resolution on the peaceful settlement of disputes adopted at the thirty-fifth 
session, was concerned at the slow progress being made on the draft Manila 
Declaration. The Declaration, once adopted, would con&titute a decisive move 
towards non-use of force in international relations. The Special Committee 
must therefore speed up its work on the draft. 

76. His delegation greatly regretted the Special Committee's practice of adopting 
its decisions by consensus. That was an artificial measure which was turning 
into a veiled veto. In other United Nations bodies, such as the Conference on 
the Law of the Sea, it was used only where it would not endanger the progress 
of the work. 

77. Mr. KAHALEH (Syrian Arab Republic)said that, in theory, the prov1s1ons of 
the Charter concerning maintenance of peace and security, peaceful settlement 
of disputes, non-use of force and sanctions in respect of violations of those 
provisions were adequate for ensuring order and justice among States and maintaining 
international peace and security. However, everything depended on how faithfully 
the provisions were implemented, particularly in respect of the right of veto. 
Experience showed that the veto had sometimes been used in a way that involved 
flagrant violations of the provisions of the Charter: for example, to prevent 
the Palestinian people from exercising their right to self-determination 
and to prevent condemnation of the aggression against Angola by the South African 
forces and the occupation of part of Angolan territory. It was clear, 
therefore, that other ways must be found to prevent the veto from rendering the 
Organization's activity in the maintenance of international peace and security 
ineffectual. 

78. In the opinion of the Syrian delegation, the Charter should be reviewed in 
the interest of achieving a fairer and more democratic balance among the organs 
of the United Nations. The conditions in which the Charter had been drawn up, 
following the Second World War, were very different from conditions today: 
the advent of the third world as a force in international relations ha~ changed 
the international strategic balance, and the threefold increase in the · 
membership of the Organization had also affected the balance established among 
the organs of the United Nations. While most delegations were persuaded of 
the need to review the Charter, some States continued to oppose. the idea. 
In the circumstances, the question of strengthening of the role of the 
Organization might well remain on the agenda for ever. 
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79. However, the Organization had achieved a measure of success in the fields 
of economy, culture, health and so forth and there was no reason to lose 
hope. The Syrian delegation was therefore in favour of renewing the Special 
Committee's mandate. It supported the draft Manila Declaration on the peaceful 
settlement of disputes. 

The meeting rose at 1 p.m. 




