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STUDY OF DISCRIMINATION IN THE FIELD OF EDUCATION: INTERIM REPORT OF THE SPECIAL
RAPPORTEUR (E/CN.k/Sub.2/155)(continued): DRAFT RESOLUTION AND AMENDMENTS
(B/cu. )t /sub.2/L.48/Rev.1, E/CN 4 /Sub. 2/L A8/Rev 1/Add.1, E/CN.4/sub.2/L.55,
E/CH. h/uub 2/L 56)(conu1nued)

Mr. HISCOCKS noted that the revised draft resolution
E/CN.b4/Sub,2/L.48/Rev.1l before the Sub-Commission took into account the
amendments submitted by Mr. Santa Cruz ahd some- observations made during the
debate by oﬁher members of the Sub-Commission. It was hcpéd'that the new tex#
would meet with general agreement. o ) " ,

In deference to the general opinion and in a spirit'of conciliation he had
decided to abandon .the first proposal of section II, paragraﬁh (b)'“ Neveithelesg
he was still convinced that it would have been preferable for uhe report to be
drafted by a paid expert able to give the necessary time to it. U31ng that method,
moreover, the Sub-Commission would have had complete freedom to choose the best
qualified person in any country. He had yielded on that point after hearlng the
Secretariat representatives state that it would certainly not be pcésible to ,
induce the responsible organs to approve the appointment of a paia exééft and that‘
the only sq;ution‘Was therefore to choose 'a rapporteur from am9ﬁg the membefs of
the Sub-Commission, It was regrettable that the United Nations should renounce
the right to draw for special services on experts with high qualifications in a‘
particular field; the principle was excessively rigid, and the Secretary-General
ought to review the question as a whole. ‘ o .

The Sub-Commission was at present in the same p081t10n as the prev1ous year.
In two respects, however, the situation had been made clearer. Flrst tbere was
no longer any questlon of securing the.collaboration of a paid rapporteur, and
secondly the Sub-Commissgion was about to give much more precise 1nstructlons to
the member who was to draft the report. But despite the efforts of the Special
Rapporteufv Mr. Masani, and the help he had received from the Secretary- (
General and the specialized agencies, the Sub-Commission was still

dealing with prohlems of method and its study was still in the preliminar§
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stage and was not being undertaken wefler ¥he best possible conditions. It was
necessary to be realistic however, asd iz Sub~Coumission had rot feit<able to
irduce the Secretary-@eneral to change his attitude to the appointment of a
pald expert. At all events it was essential to meke great progress in the next
seven or elght months, and the results obtained had to be far more tangible than
any the Sub~Ccmmicsion could show so far, ‘
Fe further proposed that, following a suggestiocn made verbally by
Mr. Senta Cruz, the words "end bearing in mind the observations made in the
debate by members of the Sub-Commission during ite fifth and sixth sessions”
should be added after "in raragraph (a)" in section II, sub-paragraph (b) (1).
Tt was to be hoped that all the members of the Sub~Ccmmisslon would show a
spirit of cenciliation and adopt ths draft resolution unsnimously.

Mr. EMELYANOV expressed nils gratitude to Mr. Hiscocks and
Mr, Santa Cruz, who had performed a useful azd constructive task. The new
text before the Sub-Commission was satisfactory at many pointe, and encouraged
the hope that a final draft resclution could be found on which all members of
the Sub~-Commission could agree, He would make detailed observations when the
Sdb»Coﬁmiseion congldered the draft resclution rparagraph by paragraph, For
the tlme being he wished to state his views on an essentlal matter, that of
the time within which the Special Rapporteur was to draft a report. According
to section II, sub-paragraph (b) (1), the report was to be submitted
"if possible” for the Sub-Ccmmission?s seventh session, The way would thus be
open for further procrastination if 1t was admitted at the outset that the
Sub-Ccomilssion at 1te seventh session might be in pessession of only a purely
provisicnal report, which would not enable 1t to reach conclusions on the study
or make specific recommendations. The Sub-Commission was already in a positicn
clearly to determine the dlfferent stages of the study of discrimination in
education, and it would be unduly timorous to begin by imagining purely
obstacles to the work of the Special Rapporteur, If genulne difficulties did
arlse while the report was being drafted, steps would have to be taken to
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overccme them. It was essential, therefore, to state as plalnly as possible

in the draft resolution that the d.raft report must be ready for the Sub-
Cmiseion's seventh sess fon, That was the only wvay 1m which the Sub-Commission
could obtain positive results at its seventh sesslon and carry out the te,sk
entrustad to it wi’chout further d.elay.

Mr RULAGA agreed. with the comments put forward by Mr, E‘melyanov.
He thought that in order to prevent any further delay it should be stated that
the draft report was to be presen’ced at the soventh session of the Sub-Comission. :

Mr., ‘EALPERN boné:t:‘atulated M:r' Hiéébcké on Athe ﬁordﬁ;g of his revised
draft resolntion, rarticularly sectlen II, paragraph (a). *l’hé.’c paragraph vas
‘an excellent synthesis of the opinions expressed during the general debate and
augured well for the spirit in which the report would be prepared. There was
one omission which should be remedied however: members of the Commission had
egresd ﬁot cnly that thé report should be undertaken on a glo‘bal basia, but
‘also that 1t should bear on all forms of discrimination in education, even those
which had been in:estigs.ted by other Uni’ced Nations organs. He accor&ingly
proposed the addition of the words' and. with respect to all the grounds of :
discrimina.tion condemned by the Universal Declaration of Human Rights" , after N
the words "on a global basis", in sectiom II, sub-paragraph (a.) (1)
(E/cn.h/Sub.a/L.f:S}. He tndught that 1t was necessary to underline that point
In the draft resolution, particularly sinée the 'study‘on aducatlcn would be a
model. for other studies of the sa;me kind which the Sub-Commission might be- called
upon to undertake in the future, o

Ho went on to explain his interpretation of that part of the d:raft »
resolutiony it was understood that the report was to cover all the aspects of
the problem stressed by members of the Sub-Comission on which they had |
agreed during the genera.l debate, such as the Just &istri‘bution of means of
education in any given country; such aspects had not been specifically mentiomed
in paragraph (a) because the comments of members of the Sub-{}ommiséion vere duly
recorded in the summery recerds and the special rapporteur would certainly refer
to them.,
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Mr. AMMOUN expressed gratitude to Mr. Hlscocks and Mr. Santa Cruz for
thelr valuable assistance in the work of the Sub~t:ommission, He suggested
certain drafting changes In the text of the -ravised éraf“b résolution. In the
last paragraph but cne of the operative part, the words "within their competerce”
should be deleted. Such a formule might provide the specialized agencies with am
excuse for failing to furnish aZD. the assistance whigh might be expected of thenz.

Tn the last paregraoh of the operative part he thought that it might be .
wise to add after the words "supyleinentary déta" , 'the words "to be fumished
within the period of time compatible with the date esteblished for the submission
of the repert". Governments would then understand that they should nct put off
their ccmments too long.

Finslly, he was not sure that the words "educatmg world opinio.n" in sub-
paragraph (a) (v) of section II had been accurately rendered in French.

Mr. SANTA CRUZ saw no objecticn to the deletion of the words "within
their competence”. -

With regard to the questicn of the period of time to be allowed to the
speclal rapporteur, Just raiéed.' by Mr. Emelyanov, he recal.léd that the draft‘
regolutien wnder cons*derat‘cn was the result of a compromise between the vlews
of those who had vlshad to provi&e forthwith for a period of two years for
preparaticn of the report and those who urged that 1t should be completed bafore
the Sub-Ccmmilssionts seventh session.

i

Mr. AMMOUN explained that his proposal referring to the last paragraph
ef the operative yart had been des.igaa\d\ not .to‘ alter the period of time allowed
to the special rapporteur 'buﬁ’marely to ensure that‘the comments made by
goverrmenta and the supplementary dé,ta i}fovided by them would arrive withian a |
reasceable period of time in relation to the date at which the gpeclal rapporteur
would be required to eubmit his report to the Sub-Ccmmission, whether that was at

its meventh or eighth sesslon.
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“. Mr. BEMELYANOV agreed that Mr, Ammoun?s concern ‘in that donnexica was -
fully justified. On the othér hand, he thought that the Sub-Commission was under
an obligation to reach the conclusions and make the reccrmendations asked ‘of 1t
on. the subject of discrimination in ediication at its seventh session: there oould.
be no compremise on that point. There was no reason for saying already now that
the Sub-Commission could not carry out its task in time: as matters now stoed
there were no grounds for thinking that the special rapporteur weuld be unable to
present his dreft report at the seventh session; if eny difficulties arose the'
Secretary-General would surely not hesitate to help him to overceme them. The
Sub-Commiasion was not asking the speclal rapporteur to submit s lengthy
document containing &1l possible information on the eubgec;t‘under'cm’smemtion,
but only the essential elements which would enable 1t to reach conclusicms @rd

make recomméndations.’

*Mr., SANTA CRUZ recelled that he had been anxious for the Sub~00mmission
t~ corplete 1ts study on education at its seventh’ sessior; he dsfended the”
campramise formula proposed by Mr. Hiscocks, Since the special rapporteur"wouid
be a member of the Sub-Commission, there was every guarantesé that he would be =~
devoted to his task and fully aware of the need for haste, Nevertheless, the’
very real obstacles which he would hdve to overcome could not be ignored. That
was vy it was only Just, should he be unabls to complete his task by the sévéﬁfﬂx

sessicn,’ to ‘allow him asn oppor uni‘t;y to eu‘bmit a progress raport on his work

Mr. AMMOUN in his twrn’ stressed the fact that the special rapporteur
ghould not be tied dovmn to an over-rigld time limit, to which he might be unable
to keep on account of circumstances beyond his control, 1t must not be fvrgotten
that he would not be responsible for collecting data, o Lo e

In erder to stress that point he proposed; - (l) deletion of the words "if
possible” 1in section II, sub-paragraph (b) (1) which would meke clear the '~
Sub-Commissionts wish to have the report ready by 1ts seventh session, '

(2) retention of the second sentencs in the same sub-paragraph, %kich would make
for the neceasary flesxibility in the .special Tapporteur's termé of reference; and

-
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(3), the addition to 1t of the words "owing to the difficulties inherent in hie
task or the time required to collect or study the necessary doeumentation"
between the words "should he" and the phrase "fail to complete his work", which
would explain the Sub-Commission's possible reasons for qualifying the peremptory

tone of the firat sentence.

Mr, SANTA CRUZ sald that he was fully satisfled with that formula,
which would safeguard the prestige of the Sub-Commission 1f 1t were unable to

ccmplete its task before the seventh session.

Mr. HISCOCKS regretted his inability to accept the proposed amendment,
which encumbered the text without adding enything to the substance.
If Mr. Ammoun Ineisted on hils proposal, he would be compelled to vote against 1t.

Mr. EMELYANOV strsssed the fact thet no compromise of any kind was
acceptable under the clrcumstances: the Sub-Commilssion should not take any
declsion which might prolong 1ts task., The Sub-Commission had already been
harshly criticized and its prestige In the eyes of the world was not high. It
could not afford to incur further justifiable reproaches, o

He repeated that the alleged difficultles were purely hypothetical. The
speclal rapporteur might well encounter difficulties In the accomplishment of
his task; such a situatlion could be dealt with as and when 1t arose. But, for
the time being, the Sub-Commission’s only aim should be to complete 1ts work

on discriminetion In education at its seventh sesslon.

Mr. HAIPERN did not think that it was possible to 1gnore the facts.
The situvation was not as simple as some mighﬁ wish to belleve. The results
© of the special rapporteurfs work would to a large extent depend on the
preparatory work of collecting and analysing data, The debate had made 1t clear
that there were grounds for the misgivings that were felt: 1t was enough to
recall the reservations made by the representatlve of UNESCO, In the.

circumstances, the Sub-Commuission could not require the specilal rapporteur to
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submlt a final draft of his report at the seventh session. It might, however,
request him to do so while allowing for the possibility that he might be
prevented, That purpose would be achieved by drafting section II,

sub-paragraph (b) (1) as follows: "A special rapporteur shall draw up & draft
report along the lines laid down in paragraph (a). The rapporteur shall

proceed with expedition with a view to submitting the report at the seventh
session" (E/CN.k/sub.2/L.56). The second part of the peragraph could be retained
without emendment,

Mr. EMELYANOV congratulated Mr, Halpern on his suggestion: the
solution to the problem lay slong those lines,

The CHATRMAN requested Mr. Halpern and Mr., Ammoun to submit theilr
smendments in writing.

The mez¥’ng rose at 1 p.m.

2/7 p.m.





