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A. Introduction 

1. At its eecond session, the Gub- Commi soion on Prevention of DiscriNination and 

Protection of' Hi nori ties req~~steo. the Secret.R.ry-General , i n:ter_ alia_ :Y 
" ••• to f urnish the members of the S~.;.b - Commission 1d t h r eleva nt d~.ta on 

the activities of all organs of the United Nations end i~s specialized 

agencies in t he field of the prevention of discrimina tion and the protection 

of minorities , as and uhen i t becO!lles available ." 

This memora.':ldum contains such releva nt informa t:Lon concerni~; the act5.v1 t leo o·· 

the I::t.,: :;~:-, '.itio:nal Labour Orcanisation, since the dr aft ing of a sta.tement entitled 
1:A:.:·t-nri:~ :!.:.::.; c.t' '::;he Inter41ational labour Organi sation in the Fi eld of the Prevent ion 

cf :~_,_ :,crll.'1in:;.:c:il':1 and the Pr otection of Minorities 11
, which was prepared by t he 

I!; ': .. :; ·r,aticnal L'tour ·office and circulated as document E/CN. 4/Sub. 2/10, dated 

5 t<v\"cmber 194 7. 
R. Migr ation for emplo;ymen t 

2 . The Perman~nt Migration Committee of the Internat-ional labour Organisation he l : 

1 ts second session in Geneva in February a nd ~t1arch 1948 . The agenda of the 

Committee included the possi'bility of the revision of tho ivligr at ion for Employment 

1/ This study is one of a series dealin~ with the activities of various organo of 
the United Nation::> and its spGc1al1zed ~cncies in t.hs field of :prevention of 
d~scrimination and prote~tion of minoritie r; . 

gf _ P.esol~tion B Re ort of tte Second Session of t he 5ub-Con~ission ( doc~~nt 
i ~~NC 5f ,V'~~a h 15). 

J / Convention, 1939 · 
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Convention, 1939 · The Permanent Migr a t i on Committee recommended a compl ete r evisior 

of the provisions of the Convention and asked the Governine Body to place the 

ques t ion on the ag~nda of the 1949 session of the International Labour Conferen0e. 

The Jove:•nir-3 Body s o decided . 

3· Certe.in ;30n·erf:l.l principles were emphasized by the Committee as being suite.bl e 

for inclusion in i.;he r ev5.sed Convention; one of these was the pr incipl e that 

equalit y of treat!1ent for foreign workers with respect to nationals should be 

established, particul arly in regard to eocial security as well as to other aspects 

of conditionR of work and Pmployment . 

4. At its 32nd session, 1949, the Intarnational Labour Conference adoptod t he 

Migration for Emplo~nent Convention (Revis~l) 1949, of which ar tic l e 6 reads : 

"Article 6 
" 1 . Each Member for which this Convention is in force undertakes to 

appJ~, 1 without discr imi nat i on in respect of nationality, race , rel igion or sex; 

to i.mmie;rants l avrfully within ita t er ritory, t reah"lent no l ess f avourable than 

tha t which it appl ies to its own nationals in r espect of the f ollowing matters: 

(a) in so far as such matteriJ are r egulated by l aH or r egul at ions , or ar1 

subject to t he control of administrative authorities -

( i ) r emuner a tion, i ncluding f at!lily a llmvar1ces where t hese fom par~ 

of remuner a t ion, hours of work, overtime arr angement s , holidays with 

pe.y, r estrictions on home work, min~um age for employment, 

apprenticeship and training, women 1 s work a.ad the ~rork of youn~ 

persons; 

(ii) member ship of trade unions and enjoJment of the benefits of 

collective bargai ning; 

( iii ) ~cc~~odation; 

(b) social security (that is t o say, le3al provinion in respect of 

employmeut injury, maternity, sickness, invalidity, old ageJ death, 

unemplo;yment and family r es pons ibili ties , and any other contingency 

which, according to nat i onal l avrs or r egulations, is covered by a 

socia l security scheme) , sub ject to the follovring limi tations; 

( i ) ther e may be appropriate arr angements for the mainter~ce of 

acquired r i ghts and r ights in course of acqui s ition; 

( ii) national lavTS or regulations of immigration countries may 

prescribe s pecial a.rr all6ements concernii'J3 benefits or portions of 

/benefits 
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benefi ta which are :pa~"aole wholly out of public funds, and concernin.' 

e.llowancea paid to persons who do not fu.lfil the contribution 

conoitions prescribed for the award of a normal pension; 

(c) employment taxes, dues or contributions payable in respect of the 

person employed; and 

(J) lesal proceedines relo.ting to the matters referred to in this 

Convention. 

"2. In the case of a fed.e1·a1 State the provisions of this Article shall 

apply in so far as the matte::'s dealt with are regulated by feder~l law or 

regulations or are subject to the control of federal adniniotrative authoritie& 

The extent to which and manner in which these provisions shall be applied in 

respect of matters regul::1'ted by the la~r or regulations of the constituent 

StatBs, provinces or cantons, or subject to the control of the ed:min:tstrative 

authorities thereof, shal1_ be determined by each Member. The l·lember shall 

indicate lH its annual re:port upon the application of the Convention the exterrf 

to which the matters dealt with in this Article are regulated b;;- i'edel'al law o:r 

regulations or are subject to the control of federal achninistrative authoritier 

In of matters i·rhich ~re regulated by the law or resulations of the 

constituent States, provinces or c~ntons, or are subject to the control of the 

administrative authorities thereof, the Hember shall take ti1e ste}?s provided 

for in paragraph 7 (b) of Article 19 of t~e Constitution of the International 

Labour Organisation. n 

5· The Conference also adopted the NiJration for Emplo;yment Reco:m:m.endation 

(Revised) 191~9, extending the principle enunciated in the Convention referred to 

above, and including an .tumex cons:tstil'..g of a Hodel A[:,reement on Temporary and_ 

Permanent Nigration for ?:ln.ployment, including HJ-sration of and Displaced 

Persons 1 vlhich was intended to serve as a guide to Governments in the ner:otiation o. 

bilateral aa;reeruents. In the Annex, the phrases and passa,e:es in italics refer 

primarily to permanent migration; those enclosed within sguare brackets refer s 

to migration of refugees and dispL~ced persons. 

6. Articles 17 to 19 of the Model Agreement provide: 

nArticle 17. EQuality of Treabent 

"l. The com:9etent authority of the territory of 

to migrants and to mem1:;ers of their fa:;.nilies 'i-Ti th 

shall grant 

/which they 
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which they are eligible to engage treatment no less favourable than that 

appl icable to its own nationals in virtue of l egal or administrative provieione 

or collect i ve labour agreements • . 

"2 . Such equality of treatment shall apply., without discrimination in 

respect of :n&..tionality, race, religion or sex, to innnigrants lawftlily within 

the territory of immigrat i on in respec t of the following matters : 

(a ) i n GO far as such matters are regulated by laws or re:3Ulations or 

are subject to the control of administrative authorities , 

(i ) remuneration including family allowances where these· form part 

of remuneration, hom·s of work, weekly rest days, overtime 

arrangements , holidays with pay and other regulations concerning. 

employment, , including limi tati ons on home work, minimun:i age 

provis i ons , \-ramen ' s · work, and the work of young per sons ; 

(ii) membership of trade unions and enjoyment of the benefits of 

collective bargaining; 

( i ii) admission to schools, to apprenticeship and to cotwsea or 

schools for vocational or technical training, provi ded that this 

does not prejudice nat ionals of the country of immigration; 

(iv) r ecreation and welfare measures; 

(b) employment taxes , dues or contributions payable in r espect of the 

persons employed; 

(c) h;y3 i ene, safety and medical assis tance; 

( d ) l egal proceedings relating to the mat ters referred t o in this 

A3reement. 

nArticle 13. Access to Trades and Occu~ations and the 
Ri;~ht t o Acquire Property 

Equality of treabent shall a l so appl.Y t o -

(a ) access to t rades and occupations to t he extent permitted under na.t i onal 

laws and resulations; 

(b) acquisition, possession and transmission of urban and rural ;property. 

"Articl e 19. 3uppl.y of Food 

The treatment a~plied to migrants ~~d t he members of their fami l i es shall 

be the se.rn.e a s t hat applied to nationa).workers in the same occupation as 

regards the suppl y of food,u 

/7• Article 21 
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1 . The two parties shall determine in a separate agreement the methods 

of applying a system of social security to miGrants and their dependents . 

2. Su_::~eement shall provide that the competent authorit~, of t he 

terri tory _ c,~::._ <JllDligra tion aha11 -t·ake measur es to ensure to the loligr fl.nts and 

their dependents treatment not less favourable than afforded .~ it to ita 

nationals, except where particular r esidence qualifications a£ply to nationals 

3· The agre~~ent shall_ embody a-ppropriate arrangements for the 

maintenance of migrants• acqu~r2d righ~~~~d rignts in course of acquis i tion 

framed w1 th due regard to the p~;inciples of the Maintenance of Migrants ' 

Pension R:tghts Conventi~n1 1935i or of any_::-evision of that Convention. 

4. T~e Agreen1ent shall provide that the competent authority of the 

ter ritory of immigrat ion shall take meast~es to grant to t emporary migrants 

and their dependents treatnent not less favourabl e than that afforded by it 

to its national s , subject in the case of compulsory pension schemes to 

appropriate arrangements being made f'or the malnten::mce of misrants ' acquired 

rights and rights in course of acquisition." 

c. Mk'Sl'ation fo-r Land Sett:!ement 

8. At its third session (January 1949) the Permanent Migration COllElittee of the 

ILO adopted some general principles applicable for land settlement. Among these 

principles, the followin3 deals with equality of treatment for foreign settlers 

with nationals , with regard to conditions of establishment for l and settlement : 

"IV . 1 . Irumi3ration countries shoul d ensure to alien settlers and to 

'their families treatment no less favourable t han that which they grant to 

their own nationals as r egards conditions of establis~ent for land settlement 

including the renting, freehold possession and tranffiniesion of property and 

land, conditions concerning the cultivation of land and the conditions for 

the financing thereof ." 

9· In pursuance of a decision taken by t he Governi!lJ Body at its 108th session 

(Geneva, Maxch 1949), the ILO has transmittedto the Governments of States Members 

of the Organisation the text of the genera l principles applicable to migra tion for 

land settlement adopted by the Permanent Migration Committee, and has drawn their 

attention to the SUB5estions and recommendations embodied in tha t t ext . 

/D . Freedom of 
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D. Freedom o~ association and the r i ght to organize and to bargain. collectively 

10. The Internati onal Labour Conference at its 31st session, San Francisco, 1948, 

adopted the Freedom of Association and Protection of the R5.ght to Organisation 

Convention, 1948, of which Art i cle 2 provides : 

"iiork<lr n a.nd employArfl; t-r1thont distinction "'hatsot?ver, P.hall hAvP- t,e 

r i ght to ee <~[·• rlish and, subject only to the rules of the organisati on 

concerned, to jo~n organisations of their own choosing without previous 

authoriaation. 11 

11. At the ~ame session, the Int.,rnational 'J,abour Conference adopted certain 

proposed conclus i ons to serve a.s a bas io for the adoption of a Convention on the 

right to organize and to bargain collectively, or Of a Recommendation on the same 

question; a.s lnight be decided by the Conference at .its 32no session in 1949. The 

proposed· conclus ions adOl)t ed covered, inter alia , the protection of \>10rlcers a.,3ainst 

any acts of anti -union discrimination i n respect of their employraent. 

12 . At its 32nd s ession, 1949, the Conference adopted the Right to Organize and 

Collective Barga ining Convention, 1949, of which Arti cles 1, 3 and 6 provide as 

follo·,rs : 

"Article 1 

1. Workers shall enjoy adequate protection against acts of anti-union 

discrimination in respect of their empl oyment. 

2 . · Such protection shall apply more particularly in respec t of acts 

calculated to -

(a) make the empl oyment of a worker subject to the condition that he shall no· 

join a union or shall r elinquish trade union membership; 

(b ) cause the dismissal of or otherwise prejudice a worker by reason of union 

member s hi p or because of participation in union activities outside 1wrkirt 

hom·s or, vrith the consent of the employer, •rithin working hours .n 

"Art icle 3 

Machinery appropriate to national conditions shall be established, where 

neces sary, for the :purpos e of ensur ing respect for th~ riGht to orgapise as 

defined in the preceding articles." 

"Article 6 

This Convention does not ·deal with the position of publ ic servants engage~ 

in the administrat ion of the State, nor shall it be construed as prejudicing 

their .rights or status in any way." 

/E. ~!omen ' s work 
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13 . ? ,,r e.graphs 3-23 of document E/Ct! . 4/Sub . 2/10 contain a statement of the 

activ::.ties of tl:e Intern.atiom l Labour Or 3anisation wi thin t he fie ld of vrorn.en's <rorl: 

up to the time of t he drafting of that document . At its 31st session, the 

Internationa l Labour Cvnfer ence ado:r; :::.ed the Ni ght ;,"ork ('·iomen ) Convcnt i 0n (Rovi8ed ) 

1948. The ques t ioa of equal r emuner ation :for rr.en and vromen 1vorker s f or ~rork o"!: 

equal va l ue has been entered on the agenda of the 1950 sess ion of the Inter no.t i onal 

Labour Conference 1-lith a view to a. final discussion. 

F. Haritime labour 

14. Reference is also made , i n footnot vs t o !"Jan.gra phs 26 and. 28 of docum.ent 

E/CN. 4/Sub . 2/ l O, to , respectively, t ::e l-!Q.Beo , !Icm~s of ~·lo2· ::: and g_qnning (Se-9. ) 

Convention, 1946 and the Acccu::no:i~!t.tlon of Creus Convention, 19!;.6 . These ConventionE' 

were revised at the 3~'nd session of the Intern•ltional I.nbour Conference by, 

respectively, the 1-iagsa, Hours of ·~lork and Har.nirl(S (Sea) Convent ion (Revisod) , 1949, 

and the Accommodation of Crews Convention (Revised ) , 1949 , but not in res pec t of 

thei r provisions relati fi3 to discrimination. 




