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The meeting was called to order at 10,40 a.m.

COITSIDERATI Oil OB1 REPORTS SUBMITTED BY STATES PARTIES UIÍÜER ARTICLE 40 OF THE COVEHAUT
(agenda item. 4) (continued)

Hungary (continued) (CCPR/o/l/Add,4 4)

1. Sir Vincent EVAIIS noted that it was stated in section VII of Hungary’s report
( C CPÏI / c/l7Add. 44 ) that the Covenant had "been promulgated by a Deere e-Law integrating 
it into the legal system of Hungary and that it was further stated in section IX 
that the Covenant had the force of law in Hungary and that cases of conflict with
the Constitution and other lav/s were settled "by legislative action following* the
came process as in cases of conflicts "between the Constitution and other rules of 
national law. It therefore appeared that the Covenant formed part of the domestic 
law of Hungary Mid had a legal status equivalent to that of the Constitution? if 
there iras any conflict between the Covenant and subsidiary legislation, presumably 
measures would be taken to bring that legislation into line with the Covenant. In 
that respect, the legal system of Hungary appeared to differ from that of other 
socialist countries in Eastern Europe such as the USSR and the German Democratic
Republic, where the Covenant did not form, an integral part of the legal system and
could not be invoked before the courts. The representative of Hungary might wish to 
confirm that difference and to give the Committee some information as to what 
advantages his country had seen in integrating the Covenant into its legal system 
and how often the Covenant had actually been invoked in practice.

2. Mr. SADI asked for some additional information on how cases of conflict between 
the Covenant and the Constitution and other laws were settled by legislative action.

3. Hr. OPSAHL asked for some information regarding the manner in which the Covenant 
had been promulgated and the'-publicity given to it, and in particular whether the
Decree-Lav/ referred to in section VII contained the full text of the- Covenant and 
what kind of distribution the Covenant was given.

4. Mr. TOIflJSCHAT noted that the Covenant, an international instrument, had been 
incorporated into the domestic law of Hungary. Everything therefore depended on the 
manner in which the Covenant iras interpreted. It should be interpreted in
accordance with the normal rules of international law as laid down in the
Vienna Convention on the Law of Treaties. A careful distinction should be made between 
national enactments and international treaties. It was not sufficient to incorporate 
the Covenant into domestic law ; the judicial authorities had to bo made aware of the 
interpretation given to it in the Committee so as to ensure that no inconsistency 
arose between the interpretation of the Covenant in the Committee and the 
interpretation at the national level.

5. It would also be useful to know whether any court decisions had been talcen on 
the basis of the Covenant.  - • •
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6- . îfo._JALLAH asked .whether the substance of the Covenant .was publicized through 
meetings and conferences, of judges, .assessors and administrators,

7- îfePBÂDO_ VALUS JO inquired whether the Covenant or ordinary law took precédence 
in cases of conflict with regard to such matters as freedom of the press .and freedom 
of expression.

8*, Hr._KIRALY (Hungary), replying to questions put by members of the Committee, 
said that, in addition to the provisions mentioned in the report, there was a decreeJ 
of the Presidential Council - No. 24 of 1974 - which contained more detailed rules 
on the publication of laws. i In any case all lav/s, decrees and Government decisions 
relating to the rights of citizens had .to be published in the Official Gazette, 
although - certain laws and decisions not relating t.o the rights and duties of 
citizens could be published in departmental gazettes. The Covenant had been 
published in Official Gazette No. 32 on 22 April 1976. Any citizen could subscribe 
to the Official Gazette, which was freely available in public libraries and shops.
A collection of international instruments on human rights, including some' to which 
Hungary was. not a party, had also been published. In addition, a volume containing 
the legislation enacted in the previous year was published annually. Special 
compilations of legislative texts, including international treaties, were published 
periodically. Thus international instruments, including the Covenant, were 
accessible to the public. • .'

9* As was indicated in section VII of the report, the provisions of the Covenant 
could be invoked by everyone before the courts and other authorities. At the moment 
he was not in a position to state how many times the Covenant had been invoked before 
the courts. The codification of the law was a continuing process in Hungary, and 
legislation was reviewed periodically.

10. The Criminal Code of 1961 had provided that the death penalty could not be 
imposed on persons under 20 years of age, except those enlisted in military service. 
As conscripts were..recruited at the age of 18, that had meant that the death 
sentence could be imposed on certain people under the age of 20 years.- When the 
new Criminal Code had been elaborated, an ad hoc committee had studied Hungary’s 
obligations under international treaties - not only those to which Hungary had. 
already acceded but those to which it vras likely to accede in the near future - and 
had prepared the way for the elimination of that anomaly. .Vftien other legal texts, 
whether laws, ordinances or decrees, were being prepared, a similar "committee 
ensured that they did not conflict with the Covenant..

11. Section VII of the additional report stated that the Covenant formed an integral 
part of the national law of Hungary. Compliance with the provisions of the 
Hungarian Constitution was ensured by article 19 (3) (l) of the Constitution, under 
which Parliament was entitled to annul measures of State organs conflicting with
the Constitution or violating the interests of society? by article 3^ (2), whereby 
the Presidential Council was empowered to annul or modify any. rule, administrative 
resolution or measure contrary to the Constitution; and by article 35 (3)> which 
also empowered the Council of Ministers to annul or amend any rule of law, 
resolution or measure enacted by the subordinate organs which infringed the law 
or violated public interest. Thus, any laws or measures which conflicted with the
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provisions of the Covenant would be repealed. Moreover, various bodies were entitled 
to draw attention to any inconsistency between internal legislation and the-.Covenant.- 
For example, the Prosecutor’s Office not only indicted persons before the courts, 
but..studied.all bills of proposed legislation and pronounced on their conformity
with:existing laws .and the Constitution. If it was found that provisions in-new...
legislation did not conform to existing laws and the Constitution, normative acts 
were adopted to alter the existing legislative structure and the attention of the ' 
appropriate body was dravm to the fact. That body would then delete any 
inconsistent provisions. He hoped to provide the Committee with further-informa.tion 
on that question at a later date.

12. In the same way, in answer to the question put by Mr. Prado Vallejo on how a 
contradiction between the Covenant and internal legislation might affect the freedom 
of the press, he pointed out that article 64 of the Constitution guaranteed freedom . 
of the.press, while there were regulations governing the technical aspects of 
publication which were reviewed periodically to see whether they ran counter to the 
provisions of the Covenant. There were magazines and newspapers with a large 
circulation in Hungary and he could not recall any instance of an organization 
complaining that its publication had been forbidden by the State authorities.

15. If a citizen considered that internal legislation was contrary to the provisions 
of the Covenant,"he could invoke the Covenant through his member of Parliament or
by recourse to the Presidential Council, the Council of Ministers or the Prosecutor’s 
Office.. That right had been confirmed by Act ïïo# 1 of 1977, which had instituted 
a procedure entitling citizens to lodge complaints with the State authorities, which 
were obliged to study those complaints.

14. Mr. BQUZIRI said that the presence of the Hungarian delegation bore witness to . 
Hungary’s desire to co-operate with the Committee in the protection and furtherance 
of human rights.

15". He had two questions to put. Article 2 (3) of the Hungarian Constitution stated 
that the leading class of society was the working class, which exercised power in 
alliance..with the-peasantry organized in co-operatives and jointly with the 
professionals and the other working strata of society, and article 3 of the 
Constitution stated that the Marxist-Leninist party of the working class' was the : 
leading force of society. He would like to know why the working class was given : 
such pre-eminence, which it seemed to him somewhat unjust.

16. He noted that in recent years there had been a wider choice of candidates at 
elections - about tv/ice as many as the number of seats to be filled. However, that 
choice still remained limited, and he would like to know how Hungary reconciled that 
situation with the provision of the Covenant prohibiting political discrimination.
Why had Hungary not allowed the establishment of other political, parties? Surely it 
had not need to fear the return of capitalism, and the creation of other political 
parties would seem to him to allow individuals greater freedom to express their 
political, opinions. Moreover, if the peasants were allowed to-feel that they were 
of equal rank with the working class, agricultural production might benefit. The 
establishment of different political parties and of equal status for all classes
of society appeared to him to be a fundamental prerequisite of individual freedom.
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•̂■7 * " ÎÏÏLi SADÎ. said that he $ too, vzould be interested to learn how Hungary ro conciled
the establishment of a heirarchy of categories of society with integration of the 
provisions of the Covenant into its national law.

-̂° * Mg... T/Ĵ ITOPOL .;KY said that, although the Covenant had boon incorporated in
Hungary1s.national law, there seemed to be some discrepancies between -its provisions 
and those,of the Hungarian Constitution. Article 2 (l) of the Covenant provided 
that the rights guaranteed by it should apply to all individuals without distinction, 
but articles 17? 54 (3) ? 63 and 66 of the Hungarian Constitution, for example, 
referred to "citizens". He wondered how the two terns were reconciled and, in 
particular, whether equal rights were granted to aliens lawfully in Hungarian 
territory.

19. He also wondered how the, Hungarian Government reconciled the guarantee of the' 
right to choose one1 s, ide ology, subject only to the restrictions mentioned in
the Convenant, with article 54 (2) of the Hungarian- Constitution, which stated that 
civic rights had to be exercised in harmony with the interests of socialist 
society. Did that latter article of the Constitution really o.ccord eoual rights 
to all?

20. Hr. PRADO VAXLEJO, noting the reference in Section III of the additional 
report to article 260 of the now Criminal Code, which provided that whoever, before
a large public, incited others to disobedience to laus and regulations or to measures 
by an administrative authority should be deemed to commit an offence, said that, 
in his .view, the fact that such activity tool: place publicly, rather than as a 
sly subversive act, made it equivalent to the right to dissent.

21. In Section IV of the report, Government Decree Ho. 26/1959 concerning the press 
was quoted as stating that publication and distribution of periodicals as well as 
the printing or reproduction by any other way and distribution of other publications 
was subject to authorisation. He inquired what was the position if authorization 
was not forthcoming and how that provision was reconciled with the right of freedom 
of the press.

22. He further inquired whether article 4 of Government Decree Ho. 21/1957> on 
religious instruction, referred to in Section IV of the report, meant that the Otate 
controlled the churches. If a parent wished his child to receive religious 
instruction other than that provided in schools would he have to obtain permission 
from the State?

23. Hr. KIRALY (Hungary) said that, in the Hungarian language, the word "citizen" 
was considered to be synonymous with "human "being" or "individual" end that it was 
traditional to use the term in legal texts. The word "citizen” covered all 
individuels residing in Hungary - even a stateless person was considered a citizen 
in that country - and therefore the use of the term did not preclude anyone from 
enjoying the freedoms and rights enshrined in the Constitution and other legal, 
instruments.
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24. So fax as non-nationals residing in the territory of Hungary were .concerned,- • 
specific conditions governing their stay vero laid down by Government decree, and 
those were similar to the administrative provisions governing the residence of • 
foreigners in other countries. In 1979» the Presidential Council had adopted 
Ordinance ITo. 13 on private international lav, which set out the conditions.. , . 
governing the competence of.a specific court and specified the circumstanccs in 
which a.',decision “by a foreign court had the force of law in Hungary. There vas in 
•fact- awhôle series of legislative texts dealing with the rights of aliens living 
in Hungary and setting out the circurastances in which they could bo brought before ' 
a Hungarian court,

25* Referring to questions raised by llr„ Bouziri, he so,id that the Hungarian 
Constitution was naturally based on Hungary* s own political philosophy and theories. 
Sach State throughout'the world had. a governing class, chosen by more.or less 
democratic methods and that class remained the dominant group. However, since a 
socialist system had been established in Hungary and the people had acquired the 
ownership of oil the means of production,, there had been radical changes in the 
system. . What wa,s enshrined in the Constitution was the leading role of the working 
class, which exercised power in alliance with the other classes. However, that 
did not mean that the other claoocs were discriminated against.

26. There was today in Hungary one political party, the Socialist Workers* Party, 
and that was the leading political force in the country. Hovertheless, the political 
structure was not restricted to the existence of one party but was somewhat complex.
A major role was. played by the People's Patriotic Front,, which was not a, party but
a widespread movement dealing with social and-political -issues. It had many 
subdivisions and examined a whole series of questions. In general, every major 
piece of legislation was considered by groups organized by the Front,, and the various 
strata of society, including the Church, wore represented on. it. •Thus the 
People’s Patriotic Front provided an opportunity for people of differing ideologies 
and creeds to meet for joint discussion with the. aim of improving and perfecting 
the democratic principles of Hungarian society..

27. With regard to land ownership, he said that no obstacles were placed in the 
wa<y of sms.ll producers and they were perfectly entitled, to malee their views known. 
However, the country was proud that agricultural co-operatives had proved their 
merits, and small producers did not a.ssert that private agriculture was more . . 
efficient than co-operatives.

20. Reverting to article 2 of the Constitution, he emphasized that no discrimination 
existed between the classes mentioned therein and hence that .that article of the .. 
Constitution did not run counter to the provisions of the Covenant. All classes 
and all strata of society were represented in the Hungarian Parliament and in.:fact, 
as a, result of increased educational opportunities, the ratio of professional to : 
working class members was higher than the corresponding ratio for the country as- a 
whole.
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29- It had been suggested that article 64 of the Constitution might be 
incompatible with the provisions of the Covenant. Article 64 was merely an 
expression of the fact that in Hungary thore was a socialist state structure, 
and the enjoyment of the freedoms of speech, the press and assembly was guaranteed 
in accordance with the Constitution and the social order. It frequently happened 
that critical comments on socialist society appeared in the press, and indeed
free criticism was considered desirable since in the final analysis it served
the national interest. It had been noted that in Hungary’s Constitution and 
legislation frequent mention was made of conformity with socialist legality.
The sole reason for the use of the word nsocialist" in that context was that the 
laws of his country served the interests of a socialist society.

30. In reply to Mr. Prado Vallejo1s question regarding article 268 of the new
Criminal Code, he explained that a citizen did have the right to criticize or 
disagree with legislation and had the right of recourse to a legislative body 
if he considered particular legislative provisions to be unjust. However, he 
did not believe that since the entry into force of the new Criminal Code, there
had been a single case in which a citizen had been prosecuted for failure to
agree with legislation. It was probable that article 268 had been included in 
the Criminal Code to meet exceptional circumstances which might arise, for 
instance, during the course of a natural disaster. It in no way constituted an 
infringement of the right of the citizen to criticize legislation,

31. So far as freedom of the press was concerned, the publication of periodicals 
required prior authorization, but that did not imply the existence of censorship 
or run counter to the provisions of the Covenant. The important consideration 
was what happened in practice : in Hungary there existed an exceptionally large
and varied number of publications dealing with political questions and with the
life of society. Moreover, authorization for publication was freely granted.

32. With regard to Mr. Prado Vallejo’s remarks on freedom of roligiouc instruction in 
Hungary, he said that, at the end of the 1950s, the churches and the authorities 
had signed certain agreements which reflected the fact that the Government 
provided material aid to various churches. The State Office for Church Affairs
was intended to ensure the implementation of those agreements and not to monitor 
or control the activities of the churches, including the provision of religious 
education. Individuals qualified to impart religious instruction were appointed 
through the churches and the only thing that the State Office did was to ensure 
that those persons did indeed possess the necessary qualifications.

The meeting rose at 1,10 p.m.




