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The meeting was called to order at 10.40 g.m.

CONSIDERATION OF REPORTS SUBLIITTED BY STATES PARTIES UNDER ARTICIE 40
OF THE COVENANT (agenda item 4)

Colombia (CCPR/C/1/Add.50)

1, At the invitation of the Chairman, Mr. Charry-Samper (Colombia) took a
place ab the Committee table.

2,  HMr. CHARRY-SALPER (Colombla), introducing his country's initial report
(CCPR/C/1/444.50), said that political and civil rights as well as economic,
social and cultural rights were guarantecd by the Constitution, cddes and lavs
of Colombia, which was doing its utmost to implement those rights despite the
difficulties posed by its stalus as a devéloping country. The report should be
considered in its political context and on the basis of the criteria of
universality and mutual understanding.

3. His country was proud of a legal tradition founded on some 170. years of
independent existence. During that period it had developed institutions base
originally on Anglo-American or I'rench models but graduslly adapted to
circumstances within the country itself. Those institutions had been maintained
at a time when democracy had been encountering serious difficultiecs on a
world-wide scale and Colombia itself had been undergoing a crisis of economic
development. It was necessary to take an over-all view of events in ILatin
America, the developing uations and the world in general, and there must be no
adoption of double standards in asscssing the implenentation of human rights

in different countrics.

4. Colombia's report showed that its Constitution and legal systoem ucre fully
commatible with the International Covenants on IHuman Rights and thet in its
international reclations Colombio had always abided by those Covenants and by
the Charter of the United Ilations. Colombia recognized vhe right of peoples

to self-deteormination and cawal rights for men and vomen in that countzy werce
guarantced both under the Constitution and wnder civil laas.

5. Therc wag no denying thalt Colombia had experienced difficultics in the
application of the Coveuents in rccent ycars, standing as it had as en island

in a troubled sea of violence and conflict. However, it ves devoted to democracy
and to the rule of lav and it had managed to maintain that devotion in the face
of all difficuliics., His country did not attompt to import or cxport
institutions or ideologies but had developed its own institutions since

attaining its independence. As a.country vhich was maintaining its-basie-- - -
democratic and legal institutions, it could not be judged in the same way ac
States in vhich the rule of lav had been eliminated or had never cxisted.

6. The rézime in Colombia was as legitimate and democreiic as that in any -
country in the world: eclcctions were completely frec, spokesmen of all partics
were heard in Congress, and there vas a free university, free trade unions and
a free pross. .- . . T e T R - - . v s e o .
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Te It had boen sugge tod Ly sowme that his uovornment had recently cnaouud
Draconia.: measures of repression, but a comparison with the legislation of -

. other.countries-reyealed hov very far frowm Draconian they werc. Iis Goverhment

had been obliged to repreoss acts of violcnes and terrorism in order to onforce
public order, the maintenance of vhich vas the first duiy of the State and vas
essential to the success of attemplts to achicve a groatelr measure of economic -

- and social justice. The recent dramatic happenings in Bogota, where some
20 ambassadors had been held prisoner by =z gucrrilla group in the Bmbassy of

the Dominican Republic, in flagrant violation of international diplomatic law,

‘had necessitated the enactment of a Decurity Statute. ~However, it was

important. to note that his Government had nevertheless continued to safeguard

all rights provided for under the Covenants on a basis of erlct legality and

to maintain complete freedom to denounce any abuse. There vas an independent
system of justice:in Colombia and the guarantees embodled in the Constitution
formed a more complete set of safeguards than existed oven in such a country as the
United States of America. The Colombign Supreme Court of Justice was completelj
independent of the Dxecutive, which, contrary to the practice observed in many
civilized VWestern countrlos, vlayed no part in the gelection of Jud es.

8. There was not a single legitimate Government in the world which was in a
position  to say that no violations of law occurred within its territory. However,
it should be efphasized that Colombia had a legal system which vas immune from
political interference and which could guarantee and restore the rights of those

‘who suffered injury. There wvere, moreover, ponalities applicable to those

committing unlawful acts and they would continue to be applied in Colombia. The
State had miraculously been able to resist the serious attacks made on the legal
system in Colombia in recent years without destroying that system itself. Colombia
had not had recourse to the Roman method of appointing a Caesar. Instead, it had
instituted the state of siege. That institution, of Franco-Roman origin, had

been introduced to maintain legality even during foreign wars or internal
disturbances, and it had been refined in the -course of time. In his youth, there

‘had.been abuses of the gystom of the state of siege, but vhen he and his’

contemporaries had come to power they had done their utmost to make the necessary

-reforms. It had beén decreed that the declaration of a state of siege was not

incompatible with the functioning of Congress and indeed that Congress must meet
while a state of siege was in force. Moreover, decreeg enacted during the state
of siege were subject to automatic review by indcependent courts. In addition, a
new legal concepl, the state of emergency, had been introduced in order to
distinguish between natural and economic disasters on the one hand and political
upheavals on the other. There was no preventive statc of giege in Colombia as in
some other highly civilized countries. It should also be pointed out that the -
state of siege as practised in Colombia differed from the Anglo-imerican system

‘under vhich martial law might be introduced in place of common law in cases of

emergency. The state of siege in Colombia was fully regulated by lav and

governed by the Cons tltuﬁldn, which was one of the oldest in Latin America and

had been reformed and improved in 1910, 1936, 1945 and 1958.. Thus, although the
gtate of siege had been in force in Colombia for many years, the institution

had been refined to a point where assaults on public order could be counbered

in a way compatible with the rule of law. In any cvent, the President of the
Republlo had announced that the state of siege would be lifted shortly, once various
necesgsary reforms had been carried out.
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9.  The Colombian Constitution provided for three kinds of laws: there were laws
which were always in force, such as those prohibiting the death penalty and. banning
the confiscation of property; there were laws which were operative only in - -
peacetime, such as those guaranteeing fhe fréedom of the press; and. there were laws
which came into f(rce only in a stabte of ¢ Le"e. : : ' S

10.- ”he state of "siege in Colonbla was directed only against thOQe who wanted to
destroy democracy by terrorisu and was not incompatible with the country'!s status as
a State subject to the rule of law. It was acconpanied by nany guarantees and was
applied under strict controls. Absolutely free clections, whose validity had been
challenged by nobody, had recently been held under it, and. denocratic 1nst1tutlons
had not bheen disturbed. Moreover, the state of sicge was only temporary.

11l. In accordance with a pattern which frequently occurred when-a democraqy sought
to defend itself, an orchestrated campaign had been launched against Colombia's
Security Statute, which was so called because it was designed to stop murders,
kidnappings, blackmail, extcrtion, thefts of arms, drug trafficking and other forms
of ‘delinguency which could hardly be defended by jurists. Under that Statute
the armed forces-assumed certain functions on a temporary basis but within
congtitutional linits; the press remained free, democratic institutions continued
to function, and everybody was guaranteed a fair trial and freedom from torture and
arbitrary arrest. Under the Securitly Statute the penalties for some offences had
been increased, but the resulting legal situation compared favourably with that found
in other civilized countries. The claim that the Statute had been used to cancel
out democratic rights was therefore quite unfounded; strikes were permitted. except
when they were subversive, and there was no censorship eXcept in cases of -
1rrespons1b111ty.

12. In ILO, cases. involving the alleged infringenent of workers! rlghts had boen
nentioned, but subsoqucnt investigations had shown that the situation was usually
satisfactbry. - The basic rights of workers were guaranteed. It was true that =
workers had been murdexed; but by subversive elements and not by the Government.
Isolated instances of torture had occurred, as in the case of Adolfo Ledén Pomo, but
those responsible had been scverely punighed. The najor trade union federations had
stated that they were unaware of trade union leaders in Coloubia being arrested for
their trade union activities. A nunber of union leaders had been arresfed, but for
reasons unconnected with trade union affairs. - Other union leaders had been
murdered, but respansibility for their murders had been proudly clained by subversive
elements. - A1l that was made abundantly clear in a docunent jointly signed by fthe
Unién de Trebajadores de Colombia and the Confederacidn de TrabuJadores de Colombia.:
Furthermore, 400 peasants had been murdered by subversive elemcntg for refusing to
co~operate with then, .

13. Colombia wasg proud.of its judicial systen. Lbusges had occurred, but they were
being rectified. - For example, there had been some Jjustified complaints regarding
delays in judicial proceedings, and every effort was being made to speed up the
administration of justice.  Ls a voluntary gesture %o international opinion,
Colombia would invite OAS obsorvers to attend uurtaln trlqls.

14. Iatin Anerica was pa551ng through a period. of great turn011. In Colombia,.
however, the possibility of changing social and: economic structures by democratic
nethods deflnltely existed. Colombia had its own nodﬂl of gociety, which.it did not
insist on exporting abroad. There was, to be sure, injustice, but that was so
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everyvwhere. The problems which the country was experiencing in its efforts to
naintain its institutions might not have been understood in all guarters. The
state of siege would be lifted soon; a bill introducing an amnesty would be

pregented Yo Congress in the next few days, and the judicial system would be reformed.
In ghort, Colombis was able to comply with its obligations under the Covenant.

15. Mr. Charry-Samper (Colorbia) withdrew..

16, Mr, PRADO VALIEJO sald that the representative of Colombia had made a

commendﬂbly clear presentatlon of the situation in that country. Colombia had long
been a model of democracy in Ilatin fmerica; ot one time it had.been one of only three
democracies in the region, the others being Venezuela and Costa Rica, and its
democratic tradition and the fact that it had always kept its doors open to fighters
for denocracy had done rmuch to help other countries, partlcul%rly the Andean oountrlos,
to put an end to dictatorships.

17. The‘éifﬁa%iBh'in Colombia was characterized by two basic facts - violence

and. the state of siege required to fight it, = It was obvious that all Governments
had to defend themselves from subversion and viclence; the Colombian Govermment had
understandably imposed a statce of siege, but had not used it as a weapon with which
to destroy the opposition, as happened in cther countries. His only regret was that
Colombia had not submitted $he notification required under article 4 of the Covenant.
He was, however, pleased to note that the state of siege would he lifted and an
armesbty proclaimed in the near future.

18. At times Eouador also suffered frou violence caused by social problens.
Militarisn exploited those problems in order to maintain itself in power. Peru and
Bolivia experienced siniler difficulties. Nevertheloss, Latin merican denocracy was
defending itself. In Colombia free elections had been held and both partles had. had
to face the problens generated by violence. .

19. Many of his doubts about the state of siege in Colonbia had been dispelled by
the Colombian representative, whose admission that there had been violations of |
human, rights and that it was necessary to compensate ‘the victing of such vislations
testified to Colomiials sincerity: that was a ruch more open statement than most
Government representatives nade. '

20, Turning to detailed consideration of the report, he welcomed the statement in’
section I, paragraph 3 that the Covenant, together with several other international
instrunents, formed part of Colombian 1nterna1 legislation and that its provisions
could be invoked by a citizen who considered his rights to have been violated. '
However, he wondered whether there was any administrative authority which could act
in accordance with the Covenant even if its provisions were in conflict with those of
internal law - in other words, how effective the Covenant was in Colombia in £illing
any gaps in domestic legislation.

21. He had been pleased to read in connexion with the declaration of a state of
siege that only certain constitutional rights and guarantees could be suspended and
that decrees issued in connexion with the state of siege nust be signed not only by
the President but by all ministers, who were held to be answerable. He would like
information, however, on how that responsibility of ministers was exercised in
practice.
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22. He also welcomed the statement in scction I; peragreph 5, that all the
euthoritics were responsible for. protecting humen rights under the Constitution.
However, he would like to know what remedics were available to o citizen in rcspect
of abuses committed by the suthorities.

23. DReferring to section II of the report, which dealt with implementation of the
vaorious articles of the Covenant, he said He was plcascd to hnoté that; ih"its™
international relations, Colombia had always reocognized the right of all peoples to
self-determination. With reference to article 5 of the Covenant, he inguilbed
whether the statement thet thore hed been no administrative rulings or legal
provisions which derogated from or westricted fundemental humen rights already.
recognized was still applicable in view of the continuing state of siege. In
.connexion with urtlclc 6 of the Covenant, he cxpressed satisfaction that, under the
National Constitution of Colombia, "Thc lawmaker moy in no case prescribe the death
penalty". Concerning article 9, he wondered whether the right of habeas corpus
g$411ll cxisted during the staete of siege. With regerd fto article 14 of the
Covenant, he inguired whether the law on criminal procoduro contimed to afford the
minimum guarmntoes referred to even during the state of siege. With reference to
article 20 of the Covenant, he pointed out that Colombia was the only country in
Latin Americe which lmposed sanctions on anyone cngaglng in propaganda against

peace.

24, Noting that one of the reasons foxr violence was the existence of serious social
problems, many of which were inherited from the colonial period when human rights
had existed only for a minority, he inguired what the Colombian Government was doing
to tacklc such problems and, in particular, what .action it was taking in the fields

. of education, heelth and social wclfare. :

25. In conclusion, hc said the report showed that Colombia was setting an example
in the effort to maintein human rights and the rule of law in Lotin America.

26. §ir Vincent EVANS said that the statement by the representative of Colombia
had added to his understanding of the situation in that country and had gone some
way towards answering meny of the guestions he had intended to ask.

27. Colombia had a long democratic tradition and had been onc of the first countrles
to ratify the Covenant. All were aware, however, of the problems which it
experienced due to violent activities, as illustrated by the reccent occupation of the
Dominican Embassy in Bogotd by a guerrilla group. The Government and President of -
Colombia deserved credit for the way in which they had handled that incident and had
securcd the release of the hostages wnharmed. In considering the report of Colombia,
thercfore, its difficulties must be taken into account. It had, however, come as.a
shock to him to discover that a state of sicge had cxisted in the country virtuwally -
throughout the last 30 years. Such o situation zaised a number of serious quegtions
relevant to implementation of the Covenant.

28. Noting that the Covenant had been made part of the internal law of Colombia,
he -inguired whether, in pracitice, provisions of the Coven:nt were ever invoked

before the courts and, if so, with what results.
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29. Article 4 of the Covenant permitted a State party to derogate from its .
obligations wnder cértain circumstances, but there were conditions it had to fulfil:
in order to do so. In particular, any State party availing itsclf of the right of
derogation was, under article 4 (3), required to inform the other. States parties
immediately of the provisions from which it had derogated and of the reasons for.
such derogation. DMoreover, a state of siege was not necessarily synonymous with a
"public emergency which threatened the lifc of the nation®, It was not clear to
him whether Colombia was in fact claiming the right to derogate from its obligations
under the Covenant and, if so, vhether it was using that right to justify measurcs
taken under the statc of siecge. As far as he was aware, no information had been
provided in accordance with article 4 (3).

30. One of the measures taken pursuant to the stete of siege was the ¢xtension of
militory. criminel jurisdiction. Usunlly onc of the fecatures of that kind of
Jurisdiction was the mecting out of summary justice which did not accord the normal
guarantecs of due process of law to the individual. He would like to know why
Colombia considered that the ordinary criminal courts were not capable of dealing
satisfactorily with thosc cases which had.been.removed -to the jurisdiction of the
nilitoxy courts and what were the special features of the procedures of the military
courts and how they were justificd under the Covenant. In particular, did they
conply with the requirements of articles 9 and 14 of the Covenant? How many pceople
had been brought to trial before the military courts and for what offences?

31. In connexion with the right to life provided for under awticle 6 of the
Covenant, he noted with satisfaction that Colombia had no death penalty. However,

it appeared that legislation had been pasgsed giving the sccurity scrvices immunity
from trial in respect of deaths arising from operations to suppress certain crimes.
Such legislation appeared to remove the guarantce that a person should not be
arbitrarily deprived of his life and scemcd difficult to wreconcile with article 6 of
the Covenant and the respect for life shown by the abolition of the death penalty.

He had been happy to lcarn that allegations of torturc and ill-itrcatment made against
the sceourity forces had been investigated and that action had been taken against
those rcesponsible.

32. He inquired to what extent the provisions implementing article 9 of the

Covenant werce still in forcc under the state of sicge. The broad powers of arrest
and detention accorded to the security services would seem to be open to serious
abusc and he would thercforce like to know how widely thoy were uscd and how many
persons had been detained under them and on the basis of what justification., Further,
was there any judicial control over the excercise of those powers?

33, In connexion with the implementation of article 14, the report stated that
Judgements were public except in criminal cases coming before the juvenile courts.
Article 14, however, also required that hecarings should be public too. He would
like the Colombian wrepresentative to confirm that that requirement was complied with
and, further, to inform the Committee to what oxtent the guarantecs set out on

vages 22 to 33 of the report had heen suspended due to the state of siege.
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54. Colombia had the reputation of being o country where freedom of expression,
including the expression of politicel opinion, was cnjoyed. It was reassuring to
lecarn that there was no censorship of the press, but he felt that article 42 of the
National Constitution, which stated that the press incurred liability for attacks
against personal honour, the social order or the public pcace, might be used to
restrict public discussion of social and pelitical iscues. He would like to know
how the refercnce to attacks against the social order wos interpreted and applied
in practice.

OTHER IMATTERS

35« The CHATIZIAN informed the Committee that he had received a note verbale from

the Syrian Areb Republic informing him thet Mr. Kelani vas wnable to participate in
the Committee's currcent session.

The meeting rose at 1 p.m.




