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DOCUMENT A/CONF.62/L.57/REV.1

Report of the Chairman of the Drafting Committee

An informal intersessional meeting of the Drafting Committee
was held in New York from 9 to 27 June 1980 for the purpose of
continuing the process of harmonization of words and expres-
sions recurring in the second revision of the informal composite
negotiating text (A/CONF.62/WP.10/Rev.2) and beginning the
process of a preliminary and informal textual review of that text.

There were 81 meetings of the language groups, 21 meetings
of the co-ordinators of the language groups under the direction of
the Chairman of the Drafting Committee and two meetings of the
Drafting Committee as a whole.

The first part of the report is devoted to specific items consid-
ered by the Drafting Committee. In accordance with the proce-
dure adopted in the report submitted by the Chairman of the
Drafting Committee to the Conference on 22 August 1979 (A/
CONF.62/L.40)" each section contains: a list of examples which
have been chosen from each section of Informal Paper 2/Add.l,
an outline of the issues involved, the recommendations of the
Drafting Committee and a list of the items still under consider-
ation by the Committee and an indication of the application of
the recommendations of the Committee.

The recommendations have been discussed extensively in the
language groups and by the co-ordinators of the language groups
under the direction of the Chairman of the Drafting Committee
before submission to and approval by the Drafting Committee.

"See Official Records of the Third United Nations Conference on the
Law of the Sea, vol. XII, United Nations publication, Sales No.
C.80.V.12.

[Original: English]
[1 August 1980]

The second part lists the deferred items. These items will be
further studied by the Drafting Committee at the resumed Geneva
Session.
The textual review of the negotiating text

The language groups have begun the process of textual review
of the negotiating text which will be continued during the re-
sumed Geneva session. The documents produced by the language
groups during this intersessional meeting reporting the results of
this work will be circulated to the Conference.
Action taken on previous recommendations

It will be recalled that the report of 22 August 1979 submitted
a series of recommendations on recurring words and expressions
in the text which might require harmonization.

A letter was sent to the chairmen of the other Committees ask-
ing that the recommendations contained in the aforesaid report of
the Drafting Committee be incorporated in the revision of the
negotiating text. The Chairman of the Drafting Committee re-
ceived replies from the Chairmen of the Second and Third Com-
mittees.

Computerized text

It should be noted that the computerization of the text by the
secretariat has already proven valuable to the Drafting Commit-
tee during its informal intersessional meeting.
Meeting time and facilities

It is urged that the Drafting Committee be granted ample time
and facilities at the Geneva session to enable it to continue its
work as expeditiously as possible and that delegations will give
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careful consideration to the recommendations of the Drafting
Committee contained in this report.

RECOMMENDATIONS OF THE DRAFTING COMMITTEE AND ITEMS
UNDER CONSIDERATION BY THE DRAFTING COMMITTEE

I

' 'mankind as a whole''
Examples

Article 137, paragraph 2:
"mankind as a whole",

Articles 140, paragraph 1 and 143, paragraph 1:
"for the benefit of mankind as a whole".

Article 149:
"for the benefit of the international community as a whole",

Articles 153, paragraph 1 and 155, paragraph 1:
"mankind as a whole".

Some issues involved
In this section the choice seems to lie between the expressions

"the benefit of mankind as a whole" and "the benefit of the in-
ternational community as a whole".

The recommendations of the Drafting Committee
The Drafting Committee recommended that in article 149 the

expression "the international community as a whole" should be
replaced by the phrase "mankind as a whole".

Application
Article 149

"All objects of an archaeological and historical nature found
in the Area shall be preserved or disposed of for the benefit of
mankind as a whole".

II
"the rights of States"

Examples
Article 2, paragraph 1:

"The sovereignty of a coastal State extends . . . over an adja-
cent belt of sea described as the territorial sea".

Article 3:
"Every State has the right to establish the breadth of its terri-
torial sea up to a limit not exceeding 12 nautical miles".

Article 15:
"neither of the two States is entitled, failing agreement be-
tween them to the contrary".

Article 17:
"ships of all States . . . enjoy the right of innocent passage
through the territorial sea".

Article 25, paragraph 2:
"In the case of ships proceeding to internal waters or a call at
a port facility outside internal waters, the coastal State also has
the right to take the necessary steps".

Article 38, paragraph 1:
"In straits referred to in article 37, all ships and aircraft enjoy
the right of transit passage".

Article 49, paragraph 1:
"The sovereignty of an archipelagic State extends to the
waters enclosed by the baselines, described as archipelagic
waters, regardless of their depth or distance from the coast".

Article 52, paragraph 1:
"ships of all States enjoy the right of innocent passage through
archipelagic waters".

Article JO, paragraph 1:
"In the exclusive economic zone, the coastal State has:
"(a) sovereign rights for the purpose of exploring and exploit-
ing, . . .
"(fc) jurisdiction as provided for in the relevant provisions . . .

"(c) other rights and duties . . . ".
Article 58, paragraph 1:

"In the exclusive economic zone, all States, whether coastal
or land-locked, enjoy . . . the freedoms referred to in article
87".

Article 60, paragraph 1:
"In the exclusive economic zone, the coastal State shall have
the exclusive right to construct and to authorize".

Article 60, paragraph 2:
"The coastal State shall have exclusive jurisdiction over such
artificial islands",

Article 69, paragraph 1:
"Land-locked States shall have the right to participate".

Article 69, paragraph 4:
"Developed land-locked States shall . . . be entitled to partici-
pate".

Article 70, paragraph 1:
"States with special geographical characteristics shall have the
right to participate, on an equitable basis, in the exploitation of
an appropriate part".

Article 77, paragraph 1:
"The coastal State exercises over the continental shelf sover-
eign rights for the purpose of exploring it".

Article 79, paragraph 1:
"All States are entitled to lay submarine cables and pipelines
on the continental shelf'.

Article 81:
"The coastal State shall have the exclusive right to authorize
and regulate drilling on the continental shelf for all purposes".

Article 90:
"Every State . . . has the right to sail ships under its flag on
the high seas".

Article 112, paragraph 1:
"All States shall be entitled to lay submarine cables and pipe-
lines on the bed of the high seas beyond the continental
shelf".

Article 116:
"All States have the right for their nationals to engage in fish-
ing on the high seas".

Article 125, paragraph 1:
"Land-locked States shall have the right of access to and from
the sea".

Article 193:
"States have the sovereign right to exploit their natural re-
sources pursuant to their environmental policies".

Article 234:
"Coastal States have the right to adopt and enforce non-
discriminatory laws and regulations".

Article 238:
"All States . . . have the right to conduct marine scientific re-
search".

Article 245:
"Coastal States, in the exercise of their sovereignty, have the
exclusive right to regulate, authorize and conduct marine sci-
entific research".

Article 246, paragraph 1:
"Coastal States . . . have the right to regulate, authorize and
conduct marine scientific research".

Article 253, paragraph 1:
"Coastal States shall have the right to require the suspen-
sion . . . ".

Article 253, paragraph 2:
"Coastal States shall have the right to require the cessation of
any marine scientific research activities".
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Article 256:
"All States . . . have the right .
tific research in the Area".

Article 257:
"All States . . . have the right .
tific research".

. . to conduct marine scien-

. to conduct marine scien-

In this list of references, different expressions are employed to
refer to the rights of States, e.g., "has the right", "is entitled",
and "enjoy the right". There is some need for harmonization.

The recommendations of the Drafting Committee
and items under consideration

The Drafting Committee recommended that in principle the
phrase "have the right" should replace the expression "enjoy
the right". This recommendation does not affect the term "enjoy
the freedom".

The Drafting Committee is considering a proposal that "have
the right" should also replace the expression "is entitled". This-
proposal would not necessarily affect article 15. Moreover, ar-
ticles 79 and 1 12 respectively use the expressions "are entitled to
lay submarine cables and pipelines" and "shall be entitled to lay
submarine cables and pipelines". The Drafting Committee noted
that the basic articles on this issue, articles 58 and 87, refer to
the "freedom" to lay submarine cables and pipelines, but also
noted that articles 79 and 1 12 apply to different areas and contain
different provisions.

Application
Article 17:

"ships of all States . . . have the right of innocent passage
through the territorial sea".

Article 38, paragraph 1:
"In straits referred to in article 37, all ships and aircrafts have
the right of transit passage".

Article 52, paragraph 1:
"ships of all States have the right of innocent passage through
archipelagic waters".

Ill
"legislative measures"

Examples
Article 21, paragraph 1:

"The coastal State may make laws and regulations".
Article 24, paragraph 1:

"or of any laws or regulations made under this Convention".
Article 42, paragraph 1:

"States bordering straits may make laws and regulations".
Article 58, paragraph 3:

"shall comply with the laws and regulations established".
Article 73, paragraph 1:

"The coastal State may . . . take such measures . . . to ensure
compliance with the laws and regulations enacted by it' ' .

Article 79, paragraph 2:
"Subject to its right to take reasonable measures".

Article 99:
"Every State shall adopt effective measures to prevent".

Articles 113, 114 and 115:
"Every State shall take the necessary legislative measures".

Article 117:
"All States have the duty to adopt, or to co-operate with other
States in adopting, such measures".

Article 118:
"shall enter into negotiations with a view to adopting the
means necessary for the conservation".

Article 119, paragraph 1:
"States shall:

"(a) adopt measures which are designed".
Article 125, paragraph 3:

"Transit States . . . shall have the right to take all necessary
measures".

Article 130, paragraph 1:
"Transit States shall take all appropriate measures".

Article 139, paragraph 1:
"has taken all necessary and appropriate measures".

Article 139, paragraph 3:
"States Parties shall take appropriate measures to ensure".

Article 194, paragraphs 1 and 2, and Article 196:
"States shall take all necessary measures".

Article 207, paragraph 1:
"States shall adopt laws and regulations to prevent, reduce
and control pollution".

Article 207, paragraph 2:
"States shall also take other measures as may be necessary to
prevent".

Article 208, paragraph 1:
"Coastal States shall adopt laws and regulations to prevent,
reduce and control pollution''.

Article 208, paragraph 2:
"States shall also take other measures as may be necessary to
prevent".

Article 210, paragraph 1:
"States shall adopt laws and regulations to prevent, reduce
and control pollution".

Article 210, paragraph 2:
"States shall also take other measures as may be necessary".

Article 211, paragraph 2:
"States shall adopt laws and regulations for the prevention".

Article 212, paragraph 1:
"States shall . . . adopt laws and regulations to prevent, re-
duce and control pollution".

Article 213:
"States . . . shall adopt the necessary legislative, administra-
tive and other measures to implement".

Article 214:
"States . . . shall adopt the necessary legislative, administra-
tive and other measures to implement".

Article 217, paragraph 1:
"States . . . shall adopt the necessary legislative, administra-
tive and other measures for''.

Article 219:
"States . . . shall, as far as practicable, take administrative
measures to prevent the vessel from sailing".

Article 220, paragraph 1:
"laws and regulations adopted".

Article 220, paragraph 4:
"Flag States shall take legislative, administrative and other
measures".

Article 222:
"States . . . shall adopt the necessary legislative, administra-
tive and other measures to implement applicable international
rules and standards".

Article 223:
"States shall take measures to facilitate".

Article 246, paragraph 3:
"coastal States shall establish rules and procedures".

Some issues involved
Various expressions are used in this section to refer to the duty

of States to take certain measures on the national plan, e.g.,
"make laws and regulations", "take the necessary legislative
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measures", "establish national laws and regulations" and "take
legislative, administrative and other measures".

The recommendations of the Drafting Committee
The Drafting Committee recommended that the phrase "legis-

lative measures" should be replaced by "laws and regulations",
except in articles 213, 214, 217, paragraph 1, 220, paragraph 4
and 222 which would read: "adopt laws and take other measures
necessary".

The Committee also recommended that the verb "adopt"
should be employed with respect to "laws", "laws and regula-
tions" or "laws or regulations", and that the verb "take"
should be employed with respect to "measures". No change
should be made to articles 118 and 119, paragraph 1 (a), pending
a textual review.

The Committee recommended that it was unnecessary to qual-
ify "laws and regulations" with the adjective "national".

The Drafting Committee recommended the general use in Eng-
lish of "the measures necessary" instead of "the necessary
measures" where a verb in the infinitive follows the expression.

Application
Article 21, paragraph 1:

"The coastal State may adopt laws and regulations",
Article 24, paragraph 1:

"or of any laws or regulations adopted under this Conven-
tion".

Article 42, paragraph 1:
"States bordering straits may adopt laws and regulations".

Article 58, paragraph 3:
"shall comply with the laws and regulations adopted by the
coastal State".

Article 73, paragraph 1:
"The coastal State may . . . take such measures . . . to ensure
compliance with the laws and regulations adopted by it".

Article 99:
"every State shall take effective measures to prevent".

Articles 113, 114 and 115:
Every State shall adopt the laws and regulations necessary to
provide that the breaking or injury".

Article 117:
"All States have the duty to take, or to co-operate with other
States in taking, such measures".

Article 125, paragraph 3:
"Transit States . . . shall have the right to take all measures
necessary to ensure".

Article 194, paragraph 2:
"States shall take all measures necessary to ensure".

Article 196, paragraph 1:
"States shall take all measures necessary to prevent".

Articles 213, 214, 217, paragraph 1, 220, paragraph 4 and 222:
"States . . . shall adopt laws and take other measures neces-
sary to implement".

IV
"interests"

Examples
Article 47, paragraph 7:

"existing rights and all other legitimate interests which the lat-
ter State has traditionally exercised in such waters".

Article 59:
"and a conflict arises between the interests of the coastal State
and any other State or States".

Article 66, paragraph 1:
"States in whose rivers anadromous stocks originate shall
have the primary interest".

Article 82, paragraph 4:
"taking into account the interests and needs of developing
States".

Article 87, paragraph 2:
"with due consideration for the interests of other States in
their exercise of the freedom of the high seas".

Article 116, subparagraph (b):
"the rights and duties as well as the interests of coastal
States".

Article 125, paragraph 3:
"shall in no way infringe their legitimate interests".

Article 140, paragraph 1:
"taking into particular consideration the interests and needs of
the developing States".

Article 142, paragraph 1:
"with due regard to the rights and legitimate interests of any
coastal State across whose jurisdiction such resources lie".

Article 148:
"having due regard to their special needs and interests".

Article 155, paragraph 1:
"taking into particular consideration the interests and needs of
the developing States".

Article 267:
"shall have due regard for all legitimate interests".

Article 274:
"Subject to all legitimate interests".

Some issues involved
The principal question is whether the term "interests" and

"legitimate interests" should be harmonized.
Items under consideration

The Drafting Committee deferred a discussion on this section
pending a textual review.

V
(i) "shall respect"

(ii) "shall pay due regard to"
Examples

Article 27, paragraph 4:
"the local authorities shall pay due regard to the interests of
navigation".

Article 39, paragraph 3(«):
"will at all times operate with due regard for the safety of
navigation".

Article 41, paragraph 7:
"Ships in transit shall respect applicable sea lanes and traffic
separation schemes established in accordance with this ar-
ticle".

Article 51, paragraph 2:
"Archipelagic States shall respect existing submarine cables
laid by other States and passing through their waters without
making a landfall".

Article 56, paragraph 2:
"the coastal State shall have due regard to the rights and du-
ties of other States".

Article 58, paragraph 3:
"States shall have due regard to the rights and duties of the
coastal State".

Article 60, paragraph 6:
"All ships must respect these safety zones and shall comply
with generally accepted international standards".

Article 79, paragraph 5:
"States shall pay due regard to cables or pipelines already in
position".

Article 87, paragraph 2:



118 Resumed Ninth Session—Documents

"with due consideration for the interests of other States in
their exercise of the freedom of the high seas, and also with
due consideration for the rights under this Convention with re-
spect to activities in the Area".

Article 142, paragraph 1:
"Activities in the Area, with respect to resource deposits in
the Area which lie across limits of national jurisdiction, shall
be conducted with due regard to the rights and legitimate inter-
ests of any coastal State across whose jurisdiction such re-
sources lie".

Article 234:
"Such laws and regulations shall have due regard to naviga-
tion and the protection and preservation of the marine environ-
ment based on the best available scientific evidence".

Article 240, subparagraph (c):
"Such research shall not unjustifiably interfere with other le-
gitimate uses of the sea compatible with this Convention and
shall be duly respected in the course of such uses".

Article 260:
"All States shall ensure that such safety zones are respected
by their vessels".

Article 267:
"shall have due regard for all legitimate interests".

Annex II, article 2, paragraph 1:
"having due regard to the need to ensure equitable geographi-
cal representation".

Annex IV, article 5, paragraph 2:
"due regard shall be paid to the principle of rotation".

Annex IV, article 7, paragraph 4:
"pay due regard to the importance of recruiting personnel".

Some issues involved
The main question relates to harmonization of the terms "rea-

sonable regard", "due regard" and "due consideration".
The annex illustrates the issues in relation to the words "due

regard", "due consideration" and "reasonable regard".
Items under consideration

A preliminary decision was reached to use the phrase "have
due regard" rather than "pay due regard". The decision was
made subject to the textual review of the negotiating text.

The harmonization of these expressions in the various authen-
tic languages should be reviewed.

VI
"a warship or other government ship operated for non-

commercial purposes''
Examples

Article 29:
"For the purposes of this Convention, "warship" means a
ship".

Article 31:
"a warship or other government ship operated for non-
commercial purposes".

Article 32:
"warships and other government ships operated for non-
commercial purposes".

Article 42, paragraph 5:
"a ship or aircraft entitled to sovereign immunity".

Article 96:
"ships owned or operated by a State and used only on govern-
ment non-commercial service".

Article 102:
"a warship, government ship or government aircraft".

Article 107:
"warships or military aircraft, or other ships or aircraft clearly

marked and identifiable as being on government service and
authorized to that effect''.

Article 110, paragraphs l(c), \(e) and 2:
"warship which encounters on the high seas".

Article 111, paragraph 5:
"warships or military aircraft, or other ships or aircraft clearly
marked and identifiable as being on government service and
specially authorized to that effect".

Article 224:
"by warships or military aircraft or other ships or aircraft
clearly marked and identifiable as being on government serv-
ice and authorized to that effect".

Article 236:
"do not apply to any warship, naval auxiliary, other vessels or
aircraft owned or operated by a State and used, for the time
being, only on government non-commercial service".

Article 298, paragraph 1 (b):
"military activities, including military activities by govern-
ment vessels and aircraft engaged in non-commercial service".

Some issues involved
What expression should be used to refer to ships and aircraft

enjoying sovereign immunity?
Should the word "specially" in article 111, paragraph 5 be re-

tained?
Items under consideration

The Drafting Committee is considering a proposal that the title
of article 236 be changed.

The Committee suggested that the term "state aircraft" was
preferable to "military" or "government aircraft" following the
model of the Convention on International Civil Aviation, 1944.

The following text is being considered by the Committee for
use in articles 31, 32, 96 and 236: "warship, state aircraft, or
ship or aircraft owned or operated by a State and used for exclu-
sively non-commercial purposes." Further discussion on the har-
monization of article 298 was postponed for study. The Drafting
Committee observed that, as in the negotiating text, there would
be no reference to "aircraft" in articles 31, 32 and 96 and no ref-
erence to "warships" in article 96.

The Committee also noted that article 73 on the enforcement
of laws and regulations of the coastal State does not contain the
requirement as to the marking of vessels which appears in ar-
ticles 107, 111 and 224. The possibility of including a general
provision concerning the marking of vessels in a miscellaneous
Part of the Convention was raised.

VII
' 'Artificial islands, installations and structures''

Examples
Article 1, paragraph 5 (a) (i):

"platforms or other man-made structures at sea".
Article 19, paragraph 2 (k):

"or any other facilities or installations of the coastal State".
Article 21, paragraph 1 (b):

"The protection of navigational aids and facilities and other
facilities or installations".

Article 56, paragraph 1 (b) (i):
"the establishment and use of artificial islands, installations
and structures".

Article 60, title:
"Artificial islands, installations and structures".

Article 60, paragraph 1 (a):
"Artificial islands".

Article 60, paragraph 1 (b):
"Installations and structures".

Article 60, paragraph 1 (c):
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"Installations and structures".

Article 60, paragraph 3:

"artificial islands, installations or structures . . . installations
or structures".

Article 60, paragraph 4:

"artificial islands, installations and structures".

Article 60, paragraph 5:

"artificial islands, installations or structures".

Article 60, paragraph 6:
"artificial islands, installations, structures and safety zones".

Article 60, paragraph 7:
"Artificial islands, installations and structures and the safety
zones".

Article 60, paragraph 8:

"Artificial islands, installations and structures".

Article 80, title:

"Artificial islands, installations and structures".

Article 80:
"applies mutatis mutandis to artificial islands, installations
and structures".

Article 87, paragraph 1 (d):

"artificial islands and other installations permitted under inter-
national law".

Article 94, paragraph 7:

"damage to shipping or installations of another State or to the
marine environment".

Article 109, paragraph 4:

"a ship or installation on the high seas".

Article 111, paragraph 2:

"continental shelf installations".

Article 125, paragraph 3:
"the rights and facilities provided for in this Part".

Article 128:

"free zones or other customs facilities".

Article 129:

"the existing means, including the port installations and
equipment".

Article 132, title and text:

"transit facilities" and "transit facilities which are greater".

Article 145, subparagraph (a):

"installations, pipelines and other devices related to such ac-
tivities".

Article 147, paragraph 2:

"stationary and mobile installations used for the conduct of
activities in the Area".

Article 153, paragraph 5:

"all installations in the Area used in connexion with activities
in the Area".

Article 194, paragraph 3 (c):

"installations and devices used in exploration or exploitation
of the natural resources of the sea-bed and subsoil, . . . such
installations or devices".

Article 194, paragraph 3 (d):

"other installations and devices operating in the marine en-
vironment, . . . such installations or devices".

Article 208, paragraph 1:

"artificial islands, installations and structures under their juris-
diction".

Article 208, paragraph 5:

"artificial islands, installations and structures under their juris-
diction".

Article 209, paragraph 2:

"vessels, installations, structures and other devices flying their
flag or of their registry".

Article 211, paragraph 6:

"necessary reception facilities".

Article 214:

"artificial islands, installations and structures under their juris-
diction".

Article 246, paragraph 5 (c):

"use of artificial islands, installations and structures referred
to in articles 60 and 80".

Article 249, paragraph 1 (g):

"the scientific research installations or equipment".

Article 258:

"any type of scientific research installations or equipment".

Article 259:

"The installations or equipment referred to in this section".

Article 260:

"scientific research installations".

Article 261:

"any type of scientific research installations or equipment".

Article 262:

"Installations or equipment referred to in this section".

Article 274, subparagraph (b):

"the relevant equipment, machinery, devices and processes".

Article 274, subparagraph (d):

"necessary equipment, processes, plant and other technical
know-how".

Some issues involved

The fact that the expression "artificial islands, installations
and structures" is mentioned in certain provisions of the text,
whereas in other provisions there are references to e.g. "artificial
islands and other installations", "installations", "installations
and structures", reveals a lack of consistency in the use of these
expressions.

Another issue raised in this section is the various uses of the
word "facilities". The difficulty of the issue is illustrated by the
problems of conveying the meaning of the term in the languages
other than English.

Items under consideration

1. The Drafting Committee is considering the possibility of
inserting a new subparagraph to article 1 which would read as
follows: " 'installations' includes artificial islands and struc-
tures". The consequence of such an insertion would be that the
words "artificial islands" and "structures" would be deleted in
the text with this result in the following articles:

Article 56, paragraph 1 (b) (i):
"the establishment and use of installations".

Article 60, paragraph 1 (b):

"Installations for the purposes provided".

Article 60, paragraph 1 (c):

"Installations which may interfere".

Article 60, paragraph 2:
"The coastal State shall have exclusive jurisdiction over such
installations".

Article 60, paragraph 3:
"Due notice must be given of the construction of such installa-
tions".

Article 60, paragraph 4:
"The coastal State may, where necessary, establish reasonable
safety zones around such installations in which it may take ap-
propriate measures to ensure the safety both of navigation and
of the installations".

Article 60, paragraph 5:
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"nature and function of the installations".
Article 60, paragraph 6:

"regarding navigation in the vicinity of installations and
safety zones".

Article 60, paragraph 7:
"installations and the safety zones around them".

Article 60, paragraph 8:
"installations have no territorial sea".

Article 79, paragraph 4:
"the operations of installations".

Article 80:
"applies mutatis mutandis to installations".

Article 87, paragraph 1 (d):

"Freedom to construct installations".
Article 208, paragraphs 1 and 5:

"from installations under their jurisdiction".
Article 209, paragraph 2:

"undertaken by vessels, installations and other devices flying
their flag".

Article 214:
"from installations under their jurisdiction".

Article 246, paragraph 5 (c):
"use of installations".
The Drafting Committee noted that there would be no change

in the wording of article 60, paragraph 1 (a). In this connexion it
was also noted that the special problem posed by the requirement
concerning the removal of "installations and structures" in the
second sentence of paragraph 3 required attention.

The Committee is also considering whether it would be neces-
sary to add the phrase "except in articles 60 and 80" to the pro-
posed subparagraph referred to above.

2. The Drafting Committee is also considering an alternative
proposal. This would entail adding the words "artificial islands"
and "structures", as appropriate, where they do not now appear.
This approach, if adopted, would lead to changes in the follow-
ing articles:
Article 87, paragraph 1 (d):

"Freedom to construct artificial islands, installations and
structures".

Article 94, paragraph 7:
"serious damage to shipping or artificial islands, installations
or structures of another State".

Article 109, paragraph 4:
"or television broadcasts from a ship, artificial island, installa-
tion or structure on the high seas".

Article 111, paragraph 2:
"including safety zones around artificial islands, installations
and structures on the continental shelf".
The word "platform" in article 1, paragraph 5 (a) ( i i ) might

be deleted under both approaches.
The word "structures" would ->e added in the following ar-

ticles:
Article 153, paragraph 5:

"inspect all installations and structures in the Area".
Article 249, paragraph 1 (a):

"scientific research installations and structures".
Article 249, paragraph 1 (g):

"scientific research installations and structures".
Article 258:

"scientific research installations, structures or equipment".
Article 259:

"The installations, structures or equipment".

Article 260:
"around scientific research installations and structures".
3. The Drafting Committee also considered replacing the ex-

pression "damage to shipping" in article 94, paragraph 7 by
"damage to ships".

VIII
"other uses of the sea"

Examples
Article 1, paragraph 4:

"marine activities, including fishing and other legitimate uses
of the sea".

Article 47, paragraph 7:
"existing rights and all other legitimate interests which the lat-
ter State has traditionally exercised".

Article 51, paragraph 1:
"traditional fishing rights and other legitimate activities of the
immediately adjacent neighbouring States".

Article 58, paragraph 1:
"other internationally lawful uses of the sea related to these
freedoms such as those associated with the operation of ships,
aircraft and submarine cables and pipelines, and compatible
with the other provisions of this Convention".

Article 147, paragraph 1:
"Activities in the Area shall be carried out with reasonable re-
gard for other activities in the marine environment".

Article 147, paragraph 3:
"Other activities in the marine environment shall be conducted
with reasonable regard for other activities in the Area".

Article 155, paragraph 2:
"accommodation as between the various forms of activities in
the Area and in the marine environment".

Article 194, paragraph 4:
"shall refrain from unjustifiable interference with activities in
pursuance of the rights and duties of other States exercised in
conformity with this Convention".

Article 240, subparagraph (c):
"other legitimate uses of the sea compatible with this Conven-
tion".

Article 246, paragraph 8:
"shall not unjustifiably interfere with activities undertaken by
coastal States in accordance with their sovereign rights and ju-
risdiction as provided for in this Convention".

Article 266, paragraph 2:
"and other activities in the marine environment compatible
with this Convention".

Article 296, paragraph 1 (a):
"and other internationally lawful uses of the sea specified in
article 58".

Annex III, article 17, paragraph 1 (a) (ix):
"Prevention of interference with other activities in the marine
environment".

Sorr.e issues involved
Is there a distinction between "lawful uses" and "legitimate

uses"?
The recommendations of the Drafting Committee and

items under consideration
The Drafting Committee recommended that the phrase "ac-

commodation as between the various forms of activities in the
Area or in the marine environment" in article 155 be replaced by
"accommodation between activities in the Area and other activi-
ties in the marine environment".

The Committee will continue to consult on the use of the ex-
pressions "legitimate uses" and "lawful uses". It was noted that
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there is no exact equivalency of usage of these expressions in the
various authentic languages.

Application
Article 155, paragraph 2:

"The legal status of the superjacent waters and air space and
accommodation between activities in the Area and other activi-
ties in the marine environment''.

IX
' 'the prevention of infringement of the fisheries regulations of

the coastal State''

Examples
Article 21, paragraph 1 (e):

"The prevention of infringement of the fisheries regulations of
the coastal State".

Article 42, paragraph 1 (c):
"With respect to fishing vessels, the prevention of fishing, in-
cluding the stowage of fishing gear".

Some issues involved
The issue which is raised here concerns the question as to

whether there is any need to make these two cognate provisions
more uniform.

Items under consideration
The Drafting Committee noted that in this section there were

some problems in the French text.

X
(i) ' 'bed and subsoil''

(ii) ' 'sea-bed and subsoil''

(iii) ' 'sea-bed and ocean floor and subsoil thereof''

Examples

Preamble, sixth paragraph:
"the sea-bed and ocean floor and subsoil thereof, beyond the
limits of national jurisdiction".

Article 1, paragraph 1:
"sea-bed and ocean floor and subsoil thereof beyond the limits
of national jurisdiction".

Article 2, paragraph 2:
"the territorial sea as well as to its bed and subsoil".

Article 34, paragraph 1:
"their sovereignty or jurisdiction over such waters and their
air space, bed and subsoil".

Article 49, paragraph 2:
"the air space over the archipelagic waters, the bed and subsoil
thereof, and the resources contained therein".

Article 49, paragraph 1:
"its sovereignty over such waters and their air space, bed and
subsoil, and the resources contained therein".

Article 56, paragraph 1 (a):
"the natural resources, whether living or non-living, of the
sea-bed and subsoil and the superjacent waters".

Article 56, paragraph 3:
"the sea-bed and subsoil".

Article 76, paragraph 1:
"the sea-bed and subsoil of the submarine areas that extend
beyond its territorial sea throughout the natural prolongation of
its land territory to the outer edge of the continental margin".

Article 76, paragraph 3:
"does not include the deep ocean floor with its oceanic ridges
or the subsoil thereof".

Article 76, paragraph 5:
"the outer limits of the continental shelf on the sea-bed, drawn
in accordance".

Article 77, paragraph 4:

"the mineral and other non-living resources of the sea-bed and
subsoil".

Article 112, paragraph 1:
"on the bed of the high seas beyond the continental shelf".

Article 133, subparagraph (b):
(i) ' 'at or beneath the surface''.

(ii) "on tht surface . . . below the surface".
(iii) "below the surface".
(iv) "at or beneath the surface".

Article 194, paragraph 3 (c):
"the natural resources of the sea-bed and subsoil".

Article 208, title:

"from sea-bed activities".
Article 208, paragraphs 1 and 5:

"with sea-bed activities".
Article 214, title and text:

"from sea-bed activities".
Article 277, subparagraph (a):

"geological exploration of the sea-bed".
Annex III, article 6, paragraph 3 (d) (ii):

"2 per cent of the total sea-bed area which is not reserved or
otherwise withdrawn".

Annex VI, article 7, paragraph 1:
"concerned with the exploration or exploitation of the re-
sources of the sea or the sea-bed or other commercial use of
the sea or the sea-bed".

Some issues involved
One of the main issues concerns the nomenclature to be

adopted for the various areas of the sea-bed.
Items under consideration

The question is still under consideration in the Drafting Com-
mittee. A proposal that the phase "beyond the limits of national
jurisdiction" in article 1, paragraph 1, be replaced by "beyond
the limits of the continental shelf referred to in article 76" and
the question of the deletion of the words "and ocean floor" are
being discussed.

XI
"Minerals to be derived from the Area"

Examples
Article 1, paragraph 3:

" 'Activities in the Area' means all activities of exploration
for, and exploitation of, the resources of the Area".

Article 133, subparagraph (b) (ii):
"including poly metallic nodules".

Article 137, paragraph 2:
"All rights in the resources of the Area . . . The minerals de-
rived from the Area, however, may only be alienated in ac-
cordance with this Part".

Article 137, paragraph 3:
"No State or natural or juridical person shall claim, acquire or
exercise rights with respect to the minerals of the Area".

Article 142, paragraph 1:
"Activities in the Area, with respect to resource deposits in
the Area which lie across limits of national jurisdiction".

Article 142, paragraph 2:
"resources lying within national jurisdiction".

Article 143, paragraph 2:
"The Authority may carry out marine scientific research con-
cerning the Area and the resources".

Article 150, subparagraph (a):

"orderly and safe development and rational management of
the resources of the Area".
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Article 150. subpuragraph (</) :
"the increase in the ava i lab i l i ty of the minerals produced from
the resources of the Area".

Article 150. subparagraph (e):
"minerals produced both from the resources of the Area and
from other sources".

Article 150. subparagraph (/):
"to participate in the development of the resources of the
Area".

Article 151. paragraph 1:
"commodities produced from the resources of the Area".

Article 151. paragraph 2 (e):
"level of annual production of minerals from nodules".

Article 151. paragraph 3:
"The Authority shall have the power to l imit the level of pro-
duction of minerals from the Area, other than minerals from
nodules".

Article 155. paragraphs I and 5:
"the system of exploration and exploitation of the resources of
the Area".

Article 161. subparagraph (b):
"commodities produced from the categories of minerals to be
derived from the Area".

Article 161. subparagraph (</):
"major importers of the categories of minerals to be derived
from the Area".

Annex 111. article 1:
"Title to the minerals shall pass upon the recovery in accord-
ance with this Convention".

Annex III. article 2. paragraph 2:
"A prospector shall, however, be entitled to recover a reason-
able amount of resources of the Area to be used for sam-
pling".

Annex III. article 3. paragraph 4 (c):
"exploration and exploitation of the specified categories of re-
sources in the area covered by the plan of work".

Annex III. article 13. paragraph 5 ( < / ) :
"the market value of the processed metals produced from the
nodules extracted from the contract area".

Annex 111. article 17. paragraph 2 (b) ( i i i ) :
"Exploitation should be of sufficient duration as to permit
commercial extraction of minerals from the area".

Annex 111, article 17, paragraph 2 (/):
"shipboard processing immediately above a mine site of min-
erals derived from the mine site".

Annex IV. article 11 . paragraph 3 (a):
"funds necessary to explore and exploit one mine site and to
transport, process and market the minerals recovered there-
from".

Some issues involved
Various expressions are used to refer to the minerals extracted

from the Area. e.g. "minerals derived from the Area", "min-
erals produced from the resources of the Area", "categories of
minerals to be derived from the Area" and "minerals from the
Area". Some guidance may be given in the resolution of this is-
sue by the fact that article 133 states in part that "when recov-
ered from the Area, such resources shall be regarded as min-
erals".

It should also be noted that in certain cases the text refers to
"nodules", while in other cases it refers to "polymetallic nod-
ules".

Items under consideration
The Drafting Committee deferred discussions on this section.

XII
(i) "By mii'shipx or military aircraft"

( i i ) "By officials or by \\-arxltipx"
Examples

Article I I I . paragraph 5:
"The right of hot pursuit may be exercised only by warships
or mi l i t a ry aircraft, or other ships or aircraft clearly marked
and identifiable as being on government service and specially
authorized to that effect".

Article 224:
"The powers of enforcement against foreign vessels under this
Part may only be exercised by officials or by warships or mili-
tary aircraft or other ships or aircraft clearly marked and iden-
tifiable as being on government service and authorized to that
effect".

Some issues involved
In article 224, there is a discrepancy between the English text

which states that: "The powers of enforcement . . . may only be
exercised by officials or by warships or military aircraft or other
ships or aircraft" and the French text which states: "xeulx lex
fonctiotmaires et agents se trouvant a bord ilex navires de guerre
ou aeronefs militairex, ou autres navires ou aeronefs . . .
peuvent exercer des pouvoirs de police''.

The recommendations of the Drafting Committee
With respect to article 224. the Drafting Committee recom-

mended that the French text should conform to the other lan-
guage versions.

XIII
( i ) ' 'Ships flying their flag

( i i ) "Ships flying their flag or oj their registry"

Examples
Article 20:

"required . . . to show their flag".
Article 90:

"has the right to sail ships under its flag".
Article 91, paragraph I :

"for the right to fly its flag. . . . the State whose flag they are
entitled to fly".

Article 91. paragraph 2:
"granted the right to fly its flag".

Article 92, paragraph I :
"shall sail under the flag of one State only".

Article 92. paragraph 2:
"A ship which sails under the flags of two or more States".

Article 93. title:
"Ships flying the flag of the United Nations".

.Article 93:
"flying the flag of the organization".

Article 94, title:
"Duties of the flag State".

Article 94, paragraph I :
"exercise its jurisdiction and control . . . over ships flying its
flag".

Article 94, paragraph 2 (a):
"names and particulars of ships flying its flag".

Article 94, paragraph 2 (b):
"Assume jurisdiction . . . over each ship flying its flag".

Article 94, paragraph 3:
"Every State shall take such measures for ships flying its
flag".

Article 94. paragraph 7:
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"involving a ship flying its flag".
Article 98, paragraph 1:

"Every State shall require the master of a ship sailing under its
flag".

Article 99:
"in ships authorized to fly its flag".

Article 108, paragraph 2:
"vessel flying its flag is engaged".

Article 109, paragraph 2:
"before the court of the flag State of the vessel, the place of
registry of the installation".

Article 110, paragraph 1 (e):
"though flying a foreign flag or refusing to show its flag".

Article 110, paragraph 2:
"to verify the ship's right to fly its flag".

Article 113:
"the breaking or injury by a ship flying its flag".

Article 131:
"Ships flying the flag of land-locked States shall enjoy".

Article 209, paragraph 2:
"undertaken by vessels, installations, structures and other de-
vices flying their flag or of their registry".

Article 211, paragraph 2:
"from vessels flying their flag or vessels of their registry".

Article 211, paragraph 3:
"Every State shall require the master of a vessel flying its flag
or of its registry".

Article 212, paragraph 1:
"with regard to vessels or aircraft flying their flae or of their
registry".

Article 216, paragraph 1 (b):
"by the flag State with regard to vessels and aircraft registered
in its territory or flying its flag".

Article 217, paragraph 1:
"by vessels flying their flag or vessels of their registry".

Article 217, paragraph 2:
"Flag States shall, in particular, take appropriate measures in
order to ensure that vessels flying their flags orTessels of their
registry are prohibited".

Article 217, paragraph 3:
"States shall ensure that vessels flying their flags or of theii
registry".

Article 222:
"with regard to vessels or aircraft flying their flag or of theii
registry".

Article 292, paragraph 1:
"Where the authorities of a State Party have detained a vessel
flying the flag of another State".

Annex HI, article 21, paragraph 2:
"to ships flying its flag".

Some issues involved
One of the main issues in this section relates to the question as

to whether expressions such as "ships flying their flags or of
their registry" should be used in the text. The question is also
raised as to the use of an expression such as "vessels, installa-
tions, structures and other devices flying their flag or of their
registry".

The recommendations of the Drafting Committee
and items under consideration

The Drafting Committee recommended an addition to article 1
which would read: "a ship or vessel 'flying the flag' of a State
means a ship or vessel authorized to fly the flag of that State".

The Committee recommended the following changes:
Article 90:

The phrase ships under its flag should be replaced by ships fly-
ing its flag.

Article 91, paragraph 1:
The phrase ships have the nationality of the State whose flag
they are entitled to fly should be replaced by ships have the
nationality of States whose flag they are authorized to fly.

Article 98, paragraph 1:
The phrase sailing under its flag should be replaced by flying
its flag.

Article 99:
The'phrase ships authorized to fly its flag should be replaced
by ships flying its flag.

Article 211, paragraph 2 and article 217, paragraphs 1 and 2:
The phrase vessels flying their flags or vessels of their registry
should be replaced by vessels flying their flag.

Article 212, paragraph 1:
The expression vessels or aircraft flying their flag or of their
registry should be replaced by vessels flying their flag or air-
craft of their registry.

Article 216, paragraph 1 (b):
The expression vessels and aircraft registered in its territory or
flying its flag should be replaced by vessels flying its flag or
aircraft of its registry.

Article 217, paragraph 3:
The expression vessels flying their flags or of their registry
should be replaced by vessels flying their flag.

Article 222:
The expression vessels or aircraft flying their flag or of their
registry should be replaced by vessels flying their flag or air-
craft of their registry.
The Drafting Committee is considering the question of the use

of words such as "registry" or "authority" in connexion with
installations or devices not flying a flag. See, for example, ar-
ticle 209, paragraph 2.

Application
Article 90:

"Every State, whether coastal or land-locked, has the right to
sail ships flying its flag on the high seas".

Article 91, paragraph 1:
"Ships have the nationality of States whose flag they are au-
thorized to fly".

Article 98, paragraph 1:
"Every State shall require the master of a ship flying its flag".

Article 99:
"of slaves in ships flying its flag".

Article 211, paragraph 2:
"pollution of the marine environment from vessels flying their
flag. Such laws and regulations shall".

Article 212, paragraph 1:
"with regard to vessels flying their flag or aircraft of their reg-
istry".

Article 216, paragraph 1 (b):
"by the flag State with regard to vessels flying its flag or air-
craft of its registry".

Article 217, paragraph 1:
"pollution of the marine environment, by vessels flying their
flag and shall".

Article 217, paragraph 2:
"ensure that vessels flying their flag are prohibited".

Article 217, paragraph 3:
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"ensure that vessels flying their flags carry".
Article 222:

"With regard to vessels flying their flag or aircraft of their
registry, enforce".

XIV
"marine scientific research"

Examples
Article 19, paragraph 2 (/):

"The carrying out of research or survey activities".
Article 21, paragraph 1 (g):

"Marine scientific research and hydrographic surveys".
Article 40:

"During their passage through straits, foreign ships, including
marine scientific research and hydrographic survey ships, may
not carry out any research or survey activities without the prior
authorization of the States bordering straits".

Article 56, paragraph 11 (b) (ii):
"marine scientific research".

Article 62, paragraph 4 (/):
"fisheries research programmes".

Article 87, paragraph 1 (/):
"Freedom of scientific research".

Article 123, subparagraph (c):
"To co-ordinate their scientific research policies and under-
take where appropriate joint programmes of scientific research
in the area".

Article 143, paragraph 1:
"Marine scientific research in the Area".

Article 143, paragraph 2:
"Marine scientific research in the Area, . . . such research".

Article 143, paragraph 3:
"marine scientific research in the Area".

Article 143, paragraph 3 (a):
"marine scientific research".

Article 143, paragraph 3 (b) (i):
'' research capabilities''.

Article 143, paragraph 3 (b) (ii):
"techniques and applications of research".

Article 143, paragraph 3 (b) (iii):
"activities of research in the Area".

Article 143, paragraph 3 (e):
"results of research and analysis".

Article 155, paragraph 2:
"scientific research".

Article 200:
"undertaking programmes of scientific research".

Article 202, subparagraph (a) (v):
"research, monitoring, educational and other programmes".

Article 238, title and text:
"marine scientific research".

Article 239, title and text:
"Promotion of marine scientific research".

Article 240, title:
"conduct of marine scientific research".

Article 240, subparagraph (a):
"Marine scientific research".

Article 240, subparagraphs (b), (c) and (d):
"Such research".

Article 241, title and text:
"Marine scientific research activities".

Article 242, paragraph 1:

"marine scientific research".
Article 243:

"marine scientific research in the marine environment".
Article 244, paragraph 1:

"marine scientific research".
Article 244, paragraph 2:

"marine scientific research . . . marine research capabilities".
Article 245, title:

"marine scientific research".
Article 245:

"marine scientific research . . . Marine scientific research".
Article 246, title and paragraphs 1 and 2:

"Marine scientific research".
Article 246, paragraph 3:

"marine scientific research projects".
Article 246, paragraph 5:

"marine scientific research project".
Article 246, paragraph 8:

"Marine scientific research activities".
Article 247:

"marine scientific research project . . . the project".
Article 248: subparagraphs (a), (e) and (/):

"marine scientific research . . . research project".
Article 249, paragraph 1:

"marine scientific research".
Article 249, paragraph 1 (a):

"research project . . . scientific research installations".
Article 249, paragraph 1 (b):

"the research".
Article 249, paragraph 1 (c):

"research project".
Article 249, paragraph 1 (/):

"research programme".
Article 249, paragraph 1 (g):

"the scientific research installations or equipment".
Article 249, paragraph 2:

"research results of a project".
Article 250, title and text:

"research project".
Article 251:

"marine scientific research".
Article 252:

"research project . . . the research".
Article 252, subparagraphs (b) and (d):

"research project".
Article 253, paragraph 1:

"marine scientific research activities".
Article 253, paragraph 1 (a) and (b):

"research activities".
Article 253, paragraph 2:

"marine scientific research activities . . . the research project
or the research activities".

Article 253, paragraph 3:
"marine scientific research activities".

Article 253, paragraph 4:
"marine scientific research activities . . . research activities".

Article 253, paragraph 5:
"marine scientific research activities".

Article 254, paragraph 1:
"marine scientific research . . . proposed research project".
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Article 254. paragraph 2:
"proposed research project . . . such marine scientific research
project".

Article 255:
"marine scientific research . . . marine scientific research ves-
sels".

Articles 256 and 257. title and text:
"Marine scientific research".

Article 258:
"scientific research installations or equipment . . . marine sci-
entific research".

Article 260:
"scientific research installations".

Article 261:

"scientific research installations or equipment".
Article 263. paragraphs 1. 2 and 3 and article 264:

"marine scientific research".
Article 265:

"marine scientific research project . . . research activities".
Article 266. paragraph 2 and article 270:

"marine scientific research".
Article 275, paragraph 1:

"national marine scientific and technological research centres
. . . marine scientific research".

Article 276, paragraph 1 :
"national marine scientific and technological institutions.
. . . regional marine scientific and technological research cen-
tres . . . marine scientific research".

Article 277. subparagraphs (a) and (f}:

"marine scientific and technological research".
Article 296. paragraph 2 (a):

"marine scientific research".
Annex VIII, article 5. paragraph 1:

"marine scientific research".

Some issues involved
The simple question raised in these examples is whether the

expression "marine scientific research" should be used consis-
tently throughout the text where the reference is to "scientific re-
search".

The recommendations of the Drafting Committee and items
under consideration

The Drafting Committee recommended that in conformity with
general usage the term "marine scientific research" should be
used consistently in Part XIII.

The Committee has considered the possibility of using the
same term in article 123 and recommended that this matter
should be deferred until the Geneva session.

Application
The insertion of the term "marine scientific research" in some

of these provisions may be unnecessary and stylistically cumber-
some. In this sense this literal application of the Drafting Com-
mittee's recommendations is subject to the textual review of these
provisions.
Article 248:

"starting date of the marine scientific research project".
Article 248, subparagraphs (a), (e) and (f):

"marine scientific research project".
Article 249. paragraph 1 (a):

"be represented in the marine scientific research project.
. . . other craft or marine scientific research installations,
. . . costs of the marine scientific research project''.

Article 249. paragraph 1 (b):
"after the completion of the marine scientific research".

Article 249. paragraph 1 (c):
"derived from the marine scientific research project".

Article 249. paragraph I (/):
"any major change in the marine scient i f ic research pro-
gramme".

Article 249. paragraph I (,t>):
•'remove the marine scientific research installations or equip-
ment".

Article 250. title:
"Communications concerning marine scientific research proj-
ect".

Article 250:
"concerning the marine scientific research project".

Article 252:
"proceed with a marine scientific research project . . . con-
ducting the marine scientific research that".

Article 252. subparagraph (/>):
"objectives of the marine scientific research project".

Article 252. subparagraph (rf):
"to a previous marine scientific research project".

Article 253. paragraph 1 (a):
"the marine scientific research activities".

Article 253. paragraph 1 (b):
"rights of the coastal State with respect to the marine scien-
tific research project".

Article 254. paragraph 2:
"proposed marine scientific research project".

Article 258:
"any type of marine scientific research installations or equip-
ment".

Article 260:
"around marine scientific research installations in accord-
ance".

Article 261:
"any type of marine scientific research installations".

XV

(i) "competent international organizations"

( i i ) "appropriate international organization"
Examples

Article 22. paragraph 3 (a):
"The recommendations of competent international organiza-
tions".

Article 41. paragraph 4 and article 53. paragraph 9:
"shall refer proposals to the competent international organiza-
tion".

Article 60. paragraph 5:
"as recommended by the appropriate international organiza-
tions".

Article 61. paragraph 2:
"As appropriate, the coastal State and relevant subregional.
regional and global organizations shall co-operate to this
end".

Article 61. paragraph 5:
"exchanged on a regular basis through subregional. regional
and global organizations where appropriate".

Article 63. paragraphs 1 and 2:
"these States shall seek either directly or through appropriate
subregional or regional organizations".

Article 64. paragraph 1:
"shall co-operate directly or through appropriate international
organizations . . . In regions where no appropriate interna-
tional organizations exist".
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Article 119, paragraph 2: •
"shall be contributed and exchanged on a regular basis
through subregional, regional and global organizations where
appropriate and with participation by all States concerned".

Article 123:
"To this end they shall endeavour, directly or through an ap-
propriate regional organization".

Articles 197. 198, 199. 200, 201, 204, paragraph 1. and 205:
"competent international organizations".

Articles 207. paragraph 4. 208, paragraph 5 and 210, paragraph
4:

"acting especially through competent international organiza-
tions or diplomatic conference".

Article 211, paragraph 1:
"acting through the competent international organization or
general diplomatic conference".

Article 211, paragraphs 2 and 5:
"standards established through the competent international or-
ganization or diplomatic conference".

Article 211. paragraph 6:
"Through the competent organization . . . to the competent in-
ternational organization".

Articles 212, paragraph 3, 213, 214 and 216, paragraph 1:
"acting especially through competent international organiza-
tions or diplomatic conference".

Articles 217, paragraph 1 and 218, paragraph 1:
"standards established through the competent international or-
ganization or diplomatic conference".

Articles 217, paragraph 7 and 220, paragraph 7:
"and the competent international organization".

Article 222:
"standards established through competent international organi-
zations or diplomatic conference".

Article 223:
"by the competent international organization".

Articles 238, 239, 242, paragraph 1, 243, 244, paragraph 1,
246, paragraph 3, 248, 249, paragraph 1, 251 and 252:

"competent international organizations".
Article 253, paragraph 1 (b):

"the State or competent international organization".
Articles 254, paragraph 1, 256, 262 and 263, paragraphs 1, 2
and 3:

"competent international organizations".
Article 265:

"the State or competent international organization".
Articles 269, 271 and 272:

"competent international organizations".
Article 273:

"States shall co-operate actively with competent international
organizations and the Authority".

Article 275, paragraphs 1 and 2:
"through competent international organizations and the Au-
thority".

Articles 276, paragraph 1, and 278:
"competent international organizations".

Article 296, paragraph 1 (c):
"by a competent international organization or diplomatic con-
ference".

Some issues involved

One of the issues concerns the use of the adjectives "compe-
tent", "appropriate" and "relevant".

Recommendations of the Drafting Committee and items under
consideration

The Drafting Committee recommended the following changes:
(a) Add to article 1 on the use of terms the following provi-

sion: " 'international organization' means an intergovernmental
organization." This provision is identical to article 2, paragraph
1 of the Vienna Convention on the Law of Treaties.

(b) In article 22, paragraph 3 (a), the phrase "recommenda-
tions of competent international organizations" should be re-
placed by "recommendations of the competent international or-
ganization".

(r) In article 60, paragraph 5, the phrase "the appropriate in-
ternational organizations" should be replaced by "the competent
international organization".

(d) In article 61, paragraphs 2 and 5, the phrase "relevant
subregional, regional and global organizations" should be re-
placed by "competent international organizations, whether sub-
regional, regional or global".

(e) In article 119, paragraph 2, the phrase "subregional, re-
gional and global organizations" should be replaced by "compe-
tent international organizations, whether subregional, regional or
global".

(f) Article 197 should be left for consideration in conjunction
with the textual review of Part XII,

(g) In article 204, paragraph 1, there is a typing error in the
Russian text which should be corrected.

The question of including a provision in article 1 on the use of
terms regarding subregional, regional and global organizations is
still under consideration in the language groups.

With regard to article 211, paragraph 1, it was noted that
"general diplomatic conference" was used in contradistinction to
the use of "diplomatic conference" in other similar articles. It
was also noted that as regards paragraphs 1 of article 217 and ar-
ticle 218, there are inconsistencies in the reference to "general"
as between the different language versions. The Drafting Com-
mittee recommended that the Chairman of the Third Committee
be consulted on this point.

Consideration is being given by the Drafting Committee to al-
tering the order of the words in the expression "competent inter-
national organizations and the Authority" in article 273. Consid-
eration of the implications of such a change on other articles may
possibly be required.

Application
Article 22, paragraph 3 (a):

"The recommendations of the competent international organi-
zation".

Article 60, paragraph 5:
"or as recommended by the competent international organiza-
tion".

Article 61, paragraph 2:
"The coastal State and competent international organizations,
whether subregional, regional or global, shall co-operate to
this end".

Articles 61, paragraph 5 and 119, paragraph 2:
"on a regular basis through competent international organiza-
tions, whether subregional, regional or global".

*
* *

Other recommendations of the Drafting Committee

The Drafting Committee recommended:
(a) that the term "nautical" should be added where it does

not now appear, e.g. in article 10, paragraphs 4 and 5, and in
article 246, paragraph 6;

(b) that in article 1 a provision be added to the English and
Russian versions that "ships" and "vessels" have the same
meaning.
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ITEMS WHICH HAVE BEEN DEFERRED

(i) "States with special geographical characteristics"
(ii) ' 'land-locked and geographically disadvantaged States''

(iii) "land-locked and other geographically disadvantaged
States''

(iv) "land-locked or otherwise geographically disadvan-
taged' '

Articles 69 and 70 use the phrase "States with special geo-
graphical characteristics" whereas articles 148, 160, 161, 254,
266 and 272 use the phrase "geographically disadvantaged
States". The Drafting Committee recommended that the Chair-
man of the Committee consult with the relevant Chairmen on the
question of the harmonization of the use of these terms.

"State enterprises"
The co-ordinators of the language groups are continuing to

consult on this matter.
"artificial islands, installations and structures and interna-

tional navigation"
The co-ordinators of the language groups are continuing their

consultations. In this connection a model article based on article
60 is being examined.

' 'due publicity of charts''
The co-ordinators of the language groups are continuing to

consult'on the harmonization of articles 134, 76 and 84 with a
view to consultation with the relevant Chairmen.

' 'transfer of technology''
The Drafting Committee recommended that the suggested de-

letion of "all kinds of" in article 269 (a) and "skills and" in ar-
ticle 273 should be subject to further consultation.

"international rules and standards"
The Drafting Committee recommended that there should be

further discussion on this issue and that with this in mind repre-
sentatives from all language groups could participate in the small
group which has been established by the English language group.

(i) ' 'the above provisions do not affect the right of the coastal
State to take any steps"

(ii) "nothing in this Part shall affect the right of States to take
measures''

(iii) "applies"
(iv) ' 'shall apply''
The co-ordinators of the language groups are continuing to

consult on this question.
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