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In our capacity as the

DOCUMENT A/CONF.62/101

Letter dated 28 July 1980 from the representatives of Chile, Colombia,
Ecuador and Peru to the President of the Conference

representatives of Chile, Colombia, Ec-

uador and Peru to the Third United Nations Conference on the
Law of the Sea, we have the honour to transmit herewith the dec-
laration issued on 22 July [980 by the secretariat of the South

Pacific Commission in
States of America of a

regard to the enactment by the United
law concerning the exploitation of the

area of the sea-bed beyond the limits of national jurisdiction. We
would ask you to arrange for it to be circulated as an official doc-
ument of the Conference as soon as possible.

(Signed) F. ORREGO ViCUNA
Representative of Chile

to the Third United Nations Conference
on the Law of the Sea
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{Original: Spanish)
128 July 1980}

(Signed) H. CHARRY SAMPER
Representative of Colombia

to the Third United Nations Conference
on the Law of the Sea

(Signed) L. VALENCIA-RODRIGUEZ
Representative oy Ecuador

to the Third United Nations Conference
on the Law of the Sea

(Signed) A. ARIAS SCHREIBER
Representative of Peru

to the Third United Nations Conference
on the Law of the Sea



List of Documents

108 Resumed Ninth Session—Documents

DECLARATION ISSUED AT LiMa oN 22 JuLy 1980

The States members of the South Pacific Commission have re-
peatedly expressed their unanimous view that the exploitation of
the mineral resources of the sea-bed and ocean floor beyond the
limits of national jurisdiction must take place exclusively under
an international régime which ensures the full and effective ap-
plication of the principle that this area and its resources constitute
the common heritage of mankind, and which at the same time
prevents the occurrence of harmful effects for the economies and
incomes of those developing countries that are exporters of the
minerals concerned. In addition, the Governments of these coun-
tries have recommended more than once that co-ordinated action
be undertaken,

Accordingly, and in compliance with this expression of their
resolve, the secretariat of the South Pacific Commission makes
the following Declaration:

Resolution 2749 (XXV), adopted by the United Nations Gen-
eral Assembly on 17 December 1970 at its twenty-fifth session
solemnly laid down the principles which govern the sea-bed and
the ocean floor, and the subsoil thereof, beyond the limits of na-
tional jurisdiction, and declared these to be the common heritage
of mankind. Consequently, the Area is not to be subject to ap-
propriation by any means by States or persons, which shall not
be able to claim or exercise sovereignty or sovereign rights over
any part of the Area or its resources.

The above resolution refers to and confirms resolution 2574 D
(XX1V), adopted by the General Assembly at its twenty-fourth
session and containing the ‘‘Declaration of Moratorium’’; it es-
tablishes that no State or person, natural or juridical, shall claim,
exercise or acquire rights with respect to the Area or its resources
incompatible with the international régime to be established and
the principles of the common heritage of mankind.

It also provides that, on the basis of the principles which it
lays down, *‘an international régime applying to the area and its
resources and including appropriate international machinery to
give effect to its provisions shall be established by an interna-
tional treaty of a universal character, generally agreed upon’’.

The General Assembly therefore adopted resolution 2750
(XXYV) to form with the foregoing an indissoluble whole; this
convened the Third United Nations Conference on the Law of the
Sea to deal with ‘‘the establishment of an equitable international
régime—including an international machinery—for the area and
the resources of the sea-bed and the ocean floor, and the subsoil

thereof, beyond the limits of national jurisdiction . .. and a
broad range of related issues’’, which taken as a whole constitute
the agenda of the Conference.

Resolution 2749 (XXV) had the character of a solemn declara-
tion and was adopted without any opposing vote. This particular
fact, by means of which the international community freely ex-
pressed its consent, reveals its will to bind itself and respect the
rules laid down in the resolution. Accordingly, it may not be ig-
nored and even less circumvented by unilateral actions which in-
volve an intention to coerce other States; which compromise the
principle of good faith that is the basis of all international nego-
tiation; and which undermine the foundations of the Charter of
the United Nations, which lays down the sovereign equality of
all its Members.

Furthermore, it should be recalled that, although the negotia-
tion of this resolution did not fully satisfy the views expressed in
the discussion, all sides respected the agreement not to submit
amendments subsequently, thus implicitly recognizing the Decla-
ration of Principles as the outcome of a process of universal co-
operation in the search for new rules of law having the character
of jus cogens, namely, that of peremptory rules of international
law from which no derogation is permitted.

In the light of these circumstances, the enactment by the
United States of America of a law intended to benefit those en-
terprises of that country which seek to exploit the sea-bed for
their own account is unacceptable. Its application lacks validity
in the community of nations and carries a heavy international re-
sponsibility, since no State possesses the power to distribute the
natural resources situated in an international area which is the
common heritage. A step of this kind would obviously constitute
a breach of the rules of international law, which are at the basis
of the co-existence of the peoples of the world, their harmonious
development and the maintenance of the necessary conditions for
ensuring peace and solidarity.

At the same time, this unilateral action jeopardizes the lengthy
deliberations and the results of the Third United Nations Confer-
ence on the Law of the Sea which is about to reach its culminat-
ing point.

This grave situation has led the secretariat of the South Pacific
Commission, on behalf of the Governments of Chile, Colombia,
Ecuador and Peru, to transmit the text of the present Declaration
to the Secretariat of the United Nations, the President of the
Third United Nations Conference on the Law of the Sea, and the
international organizations, bodies and specialized agencies in-
volved.
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