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I. INIRCDUCTION

l. The item entitled "Methods of fact-finding" was first placed on the agenda of
the General Assembly at its eighteenth session as a sub-item of the item entitled
"Consideration of principles of international law concerning friendly relations
and co-operation among States in accordance with the Charter of the United Nations".
' In its resolution 1967 (XVIII) of 16 December 1963, the Assembly requested the
Secretary-Genéral to study the problem and referred the Question to the

196k special Committee on Principles of International Law concerning Friendly
Relations and Co-operation among States. At its twentieth session, the Assembly
examined the relevant reports of the Secretary-General (A/5694) and of the

196l Special Committee (A/5746) and adopted resolution 2104 (XX) of

20 Decenber 1965, in which 1t requested the Secretary-Ceneral to prepare a second
report on the question and invited Member States to submit any further views they
might have on that subject. At its twenty-first session, the General Assenibly,
having been unable to consider the substance of the question, decided in its
resolution 2182 (XXI) of 12 December 1966 to include an item entitled "GQuestion

of methods of fact-finding" in the provisional agenda of the twenty-second session
and to renew its invitation to Member States to submit any views, or futher views,
which they might have on that subject.

2+« At the twenty-second session of the General Assembly, the General Committee
recommended that the item entitled "Question of methcds of fact-finding" should be
allocated to the Sixth Committee and the Assembly approved that recommendation at
its 156Uth plenary meeting, on 25 September 1967.

B At the 973rd meeting of the Sixth Committee, on 17 Octobter 1967, in the course
of a discussion on the organization of work, a representative recalled that at the
preceding session a number of delegations had expressed themselves in favour of
establishing a working group on the Question of metheds of fact-finding. As it
had been plammed to allocate only five meetings to the item during the twenty-
gecond session, he thought that the Chairman should be autherized to appoint a
working group whose task would be to draw conclusions concerning the Question. In
reply to that suggestion, some representatives rointed out that such a group would
not be able to work efficiently without knowing the views of delegations. The
Comﬁittee finally decided, therefore, to devote part of 1ts scheduled meetings to
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a general debate during which the guestion of the possible establishment of a
working group would also be considered, on the understanding that if an affirmative
conclugion was reached on that point, a working group would be established and
the results of the deliberations of the group subsedquently considered by the
Committee at its remaining meetings. '

L, The Sixth Committee devoted its 989th, 990th awd 991st meetings, held on

2 and 3 November 1967, to the general debate and decided, at the conclusion of
that debate, to establish a working group. After receving the report of the
Working Group (A/C.6/1..639), the Committee again took up the item at its
1C023rd and lOE&th meetings held on 13 December 1967.

5. In studying the item, the Committee had before it the cbservations and
additional comments received from Goverhments in pursuance of Gemeral Assembly

resolution 2182 (XxI) (A/6686 and Corr.l and Add.l-3).
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IT. PROPOSAL

6. On 12 December 1967 a draft resolution (A/C.6/L.642), identical with the
compromise proposal approved unanimously by the Working Group, was circulated

under the sponsorship of the delegations of Czechoslovakia, Ecusdor, Finland,

Jamelca, Japan, Lebangn, Liberia, Netherlands, Somalia and Togo. The draft

regolution was adopted without change by the Sixth Committee (see paragraph 24

below).
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III. DISCUSSION

A. First stage

1. General debate

T« All speakers emphasized the importance of fact-finding for the pacific
settlement of disputes, Different views were expressed, however, concerning the
adequacy of existing machinery for fact-finding and the reasons that machinery was
not always used. It was nevertheless generally recognized that the Sixth
Committee's consgideration of the topic, the written comments of Goverrments and

the reports prepared by the Secretary-General had usefully served to draw attention
to the possibilities of greater recourge to methods of fact-finding.

8. The question of fact-finding procedures gave rise to a variety of suggestions,
one of which was the establishment of a permanent body for that purposze. In
support of this suggestion it was argued that such a body would have a number of
advantages over the existing machihery, in particular, that of separating inquiry
from conciliation. It would alsoc have the advantage of being already in existence,
whereas the machinery provided for in the instruments now in force was only brought
into being af'ter a dispute had arisen, that is, at a time when the general climate
was not conducive to co-operation and agreement between the parties. Thirdly, the
harmonization and centralization of fact-finding procedures, which had hitherto
been somewhat lacking in coherence, might facilitate and thus encourage recourse

to methods of impartial inguiry, and would slso make it possible to derive the
greatest benefit from past experience and to acquire appropriate experience for

the future. The proposed body would not only be engaged in establishing facts
concerning disputes; it might alsc lend its services to States-parties to treaties
which provided for inquiry as a means of ensuring thelr execution, and to
international organizations which had to take decisions on the basis of established
facts. It was made clear that the proposed new body was intended to supplement

and not to supersede existing machinery and that States would still be completely
free to decide whether or not to meke use of its services.

9. Several delegations supported this suggesticn, but many others tock the
opposite view, Three main arguments were adduced against the establishment of g
permenent international fact-finding body. In the first rlace, some delegations

fone
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sald that the establishment.in the United Nations system of a permanent body which
would have powers assigned to the Security Council would be contrary to the
rrovisions of the Charter. In reply, i1t was argued that the proposed body could be
used for fact-finding in many situations other than those in which the Council had
competence, and that it would function in matters within the Council's competence
only in so far as the Council decided to have recourse to it. That argument was
countered by the observation that the Security Council could aslways establish an
ad hee organ if it saw fit and that there was no need for a permanent body.
Secondly, it was pointed cut that in addition to regional fact-finding machinery
there were already institutions of a general character in that field, and that in
all cases it was the prerogative of States, as sovereign entities, to decide what
fact-finding becdy was most eppropriate in the given instance. It was also pointed
out that the present stage of development of international law did not permit the
centralization of existing fact~finding procedures. Thirdly, it was claimed'that
there were no grounds for assuming that a permanent body would be more effective
than the existing procedures. Experience had proved, on the contrary, that what
had made these procedures successful wag their flexibility and diversity, and that
therefore nothing would be gained by trying to centralize or ccdify them.

10. 1In addition to the suggestion that a permanent fact-finding bedy should be
established, it was asked what steps might be taken to improve existing facilities
for fact~-Tinding and why those facilities were not used more frequently. In the
course of the discussion it was suggested that the Assembly might again invite
Member States to consider submitting names for inclusion in the Panel for Inguiry
and Coneciliation established under General Assembly resolution 268 D (III)}, thereby
taking up the suggestion made in the first report of the Secretary-Genersl on the
item (A/5694). More frequent recourse to the services of rapporteurs and mediators
was also advocated in cases submitted to the Security Council or the General
fggembly. Reference was made to a number of other facilities, such as those
provided for in the Hague Conventions of 1869 and 1907 and the General Act for the
Pacific Settlement of International Disputes. Variocus regional facilities were

alsc mentioned.
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11. Other delegations supported the idea of a ranel consisting of nationals of
all Member States and representing a complete range of specialized fields, from
which thé States concerned would be invited to choose, in the light of the
technical requirements of the inguiry, the members of each ad_hoc commission, who
would thus retain the confidence of the rarties to the dispute. One delegation
indicated that it was not averse to the establishment of a special unit in the
United Nations Secretariat for assisting and advising any ad hoc bodies which might
be established.

2. Igtablishment of g working group

12. During the general debate on the question, the Committee also examined the
prorosal for the establishment of a working group on the question of methcds of
fact-finding. A formal proposal (A/C.6/L.€24) was submitted by Colombia, Ecuador,

Jamaica, Japan, Liberia, Madagascar, Mexico, Netherlands, Pakistan, Somalia, Togo,

and Turkey and read as follows:

"The Sixth Committee,

"Desiring to make every effort to give adequate consideration to agendsa
item 88 entitled 'Guestion of methcds of fact-finding',

"Mindful that the item has been included in the agenda of the twenty-
second session pursuant to resolution 2182 (XXI), which requested its
inclusion in the previsioral agenda with a view to considering what further
action might be appropriste,

"Noting that, with regard to methods of fact-finding in international
relations, a considerable documentation has now been made available by the
reports of the Secretary-General on practice in relation to settlement of
disputes as well as in respect to the execution of international agreements
(A/569% and A/6228), by chapter VII of the report of the Special Committee
on Principles of International Law concerning Friendly Relations and
Co-operaticn among States (A/5746), and furthermore by the views expressed
and the proposals made by Member States since the seventeenth session of the
General Assembly, including the written comments by Governments in pursuance
of resolutions 1967 (XVIIT), 210k (¥X) and 2182 (XXI) - (A/5725, A/63T3 end
Add.1l, A/6686 and Add.1-3),

"Considering that the above-mentioned documentation shows that the main
reoints of view on the subject have been expressed,

foos
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"Considering further that the examination of the agenda item in gquestion
would be greatly facilitated by the establishment of a working group, the
more so since the Committee's heavy programme of work permitted it to allow
only a very limited number of meetings for the consideration of the item,

"1, Decides that a working group shall be established as soon as
possible whose task will be to report and to make recommendations to the
Sixth Committee on possibilities for further action, in the light of the
reports of the Secretary-General, the views expressed and the proposals made;

"2. Reguests the Secretariat to prepare a document listing all the
suggestions made by Member States and by the Secretary-General in relation to
the question of existing or possible improved methods of fact-finding;

"3. Regquests its Chairman after consultations to propose to the

Committee the composition of the working group containing no more than

Tifteen members and being so designated as to ensure a balanced

representation of the various geographic groups within the United Nations,”
13, This proposal was supported by many representgtives. In favour of the proposed
megsure, reference was made to the encouraging precedent of the Working Group on
the draft Declaration on Territorial Asylum and to the reccmmendations,
unaniﬁously approved by the General Assembly in its resolution 1898 (XVIII), of
the Ad Hoc Committee on the Improvement of the Methods of Work of the General
Assembly. A number of delegations, however, criticized the text of the proposal.
In the first place, it was stated that the phrase "on possibilities for further
action" in operative paragraph 1 was unclear and that a working group could not
achieve positive results unless there was agreement at the outset among the members
of the Committee on clearly defined terms of reference. 1In additlon, the
expression "balanced representation” in operative paragraph 3 was considered an
unfortunate inncvation. In reply,it was said that the sponsors had used the words
"further action" because that wording was used in operative raragraph 2 of General
Assembly resolution 2182 (XXI) and that their intention had been to employ the
usual formulation of "equitable representation”.
14, At the $90th meeting on 3 November 1967, the United Arab Republic submitted
the following emendments (A/C.6/L.626): |
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"l. In operstive paragraph 1, after the word 'reccmmendations’
replace the existing text by the follow1ng 'on the possibilities of
reconciliation of different views in order to expedite the consideration
of the item by the Sixth Committee';

"2, In operative paragraph 3, third line, replace the words 's
balanced' by the word 'equitable'.”

15. In view of those amendments and the above—mentidned observatibné, the
co-sponsors submitted a revised version of their text (A/C.6/L.62L/Rev.1l), in
which the words "on possibilities for further action" in operative paragraph 1
were replaced by the words "on the subject in question", and the words

"a balanced representation of the various geographic groups within the United
Nations" in operative paragraph 3 by the words "equiteble geographical
representation”, At the 991st meeting, the representative of the United Arab
Republic announced that he was withdrawing the second of his amendments (see
paragraph 14 sbove)}, which was no longer relevant, and the co—sponéors suhmitted
orally a second revised version of operative paragraph 1, incorporating the first
of the amendments submitted by the United-Arab Republic. Operative paragraph 1
thus would read as follows:

"Decides that a working group shall be established as soon as possible
whose task will be to report and to make récommendations on the possivilities
of reconciliation of different views in order to expedite the consideration
of the item by the Sixth Committee, in the light of the- reports of the -
Secretary~General, the views expressed and the propésals made;".

16. At the 991st meeting, on 3 November 1967, the proposal (A/C.6/L.624/Rev.1),
as amended, was adopted by 72 votes to none, with 12 abstentions., It was agreed
that, in accordance with a proposal made during the debate, the Rapporteur of -
the Committee would attend the meetings of the Working Group.

17. At the 998th meeting, on 15 November, 1967, the Committee unanimously decided
to increase the membership of the Wprking Group, which it had originally fixed at
fifteen, to sixteen. It was agreed that the Group would be composed of the
following States: Ceylon, Czechoslovakia, Ecuador, Finland, France, Jamaica,
Japan, Lebanon, Liberia, Netherlands, Somalia, Togo, Union of Soviet Socialist
Republics, United Arab Republic, United Kingdom of Great Britain and Northern
Ireland and United States of America.
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B. Second stage -~ Consideration of the report of the Working Group

(A/C.6/L.639)
18. At its 1023rd and 102Lth meetings, held on 13 December 1967, the Sixth
Committee considered the report submitted by the Working Group (A/C.6/L.6§9). The
S8ixth Committee also had before it a draft resolution (A/C.6/L.6h2); co=sponsored

by the States listed in paragraph 6 sbove, identical in its terms with that
gubmitted by the Working Group. It was stated in the course of the Sixth
Committee®s discussions that the Legal Counsel had given kis cpinion that, in
accordance with standard United Nations practice, it was not necessary for the
draft resclution, which had been unanimously adopted by the Working Group, to

be sponsored by individual Member States; the opening words of paragraph 17 of
the Working Group's report had nevertheless been cheosen so as not to prevent
States from sronsoring the proposal if they wished to do so.

19. All delegates speaking on the item during the second stage of the Sixth '
Comml ttee's debate expressed their support for the draft resclution which had
been proposed. A tribute was pald to the efforts of the Working Group, which,
despite the difficulties encountered, had successfully led to a reconciliation of
the different views held on the gquesticon of methods of fact-finding. Althcugh
the results achieved had not been spectacular, they represented a positive 1f
medest step towards wider acceptance of the importance of recourse to impartial
methods for the settlement of international digputes. In this sense the ltem
could be sald to have made distinect progress since its first inclusion iIn the
agends of the General Assenbly. Several delegates, spesking in explanation of
vote, wished to emphasize that the draft respglution was based cn the assumption
that no permanent organ would be established. They pointed out that the majority
of members had not in fact favoured any advance along those lines; the draft
resolution did not therefore institute any change in the obligations of Member
States.

20« It was pointed out that the draft resclution distinguished the concept of
fact-finding from that of conciliation, called upon States to make more effective
use of the existing methcds - thereby suggesting that they were not belng
effectively used at present - and incorporated the idea that the Secretary-General
should prepare a register of persons preposed by Member States whose services might
be used for purposes of fact-finding. Several delegations expressed regret that,

although the draft resclution affirmed in general terms the importance of fact-
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finding, it had not gone further and included some of the other constructive
ideas which had been put forward, such as the proposal that the Secretary-General
should continue to conslder favourably giving appropriate assistance with regard
to fact-finding in response to requests made by States. A number of speakers
also mentioned the formulation which had been examined by the Working Group
whereby more explicit reference would have been made in the draft resolution to
the main facilities for fact-finding which now exist and which had been specified
in parsgraph 15 of the Working Group's report.

2l. It was agreed, in response to a request by one representative, that the
report of the Working Group should be annexed to the present report (amnex I),
and, In accordance with a recommendation of the Working Group itself
(4/C.6/L.639, paragraph L), that the doctument prepared by the Secretariat listing
the suggestions made by Member States and by the Secretary-General in relation

to methods of fact-finding (A/C.6/5C.9/L.1) should alsoc be annexed to the report
(arnex II).

22. In answer to a Question raised by one representative, the Chairman of the
Working Group, who was also one of the co-sponsors of draft resolution A/C.6/L.642,
confirmed that the request made to Member States in operative paragraph 4 of the
prorcsal. to nominate up to five of their nationals for inclusion in the proposed
register of experts did not constitute an obligation for Member States to comply
with the request. On this understanding, the representative concerned agreed not
to request a separate vote on ¢perative paragraph 4 in order to record the

abstention of his delegaticn.
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Iv. VOTING
23, At its 1024th meeting, on 13 December 1967, the Sixth Committee unanimously
adopted draft resolution A/C.6/L.6L2 without recourse to a formal vote. Statements

in explanation of vote were made by the representatlves of the Union of Soviet
Socialist Republics, Italy and Nigeria.,
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V. RECOMMENDATION OF THE SIXTH COMMITTEE

2k, The Sixth Committee therefore recommends to the General Agsembly the adoptlon
of the following draft resolution

Queation of methods of fact-finding

The General Assembly,

Recalling its resolutions 1967 (XVIII) of 16 December 1963, 2104 (XX) of
20 December 1965 and 2182 (XXI) of 12 December 1966 on the guestion of methods of
fact-finding,

Noting the comments submitted by Member States pursuant to the above-mentioned

resolutions and the views expressed in the United Nations,

Noting with appreciation the two reports submitted by the Secretary-General

in pursuance of the above-mentioned resolutions,

Recognizing the usefulness of impartial fact-finding as a means towards the
settlement of disputes,

Believing that an important contribution to the peaceful settlement of
disputes and to the prevention of disputes could be made by providing for impartial
Tact-finding within the framework of international organizations and in bilateral
and multilateral conventions or other appropriste arrangements,

Affirming that the possibility of recorse to lmpartial methods of fact-finding
1s without prejudice to the right of States to seek other peaceful means of
settlement of thelr own choice,

Reaffirming the importance of impartial fact-finding in appropriate cases
for the settlement and the prevention of disputes,

Recalling the possibility of the continued use of existing facilities for
fact-finding,

1. Urges Member States to make more effective use of the existing methods
of fact-finding;

P Invites Member States to take into consideration, in choosing means for
the peaceful settlement of disputes, the possibility of entrusting the
ascertainment of facts, whenever it appears appropriate, to competent international

organizations and bodies established by agreement between the parties concerned,
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in conformity with the principles of international law and the Charter of the

United Nations or other relevant agreements;

3. Draws special attention to the possibility of recourse by States in

particular cases, where appropriate, to procedures for the ascertainment of facts,
in accordance with Article 33 of the Charter of the United Nations;

4. Reguests the Secretary-General to prevare = register of experts, in
legal and other fields, whose services the States parties to a dispute nmay use
by agreement for fact-finding in relation to the dispute, and redquests Member

States to nominate up to five of their nationrals to be lncluded in such a register.
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ANNEXES
ANNEX T

Report of the Working Group on Question of Methods of Fact-Finding¥*

I. ESTABLISHMENT OF THE WORKING GROUF, MEMEERSHTP AND DOCUMENTATION

1. At its 991st meeting, on 3 November 1967, the Sixth Committee adopted a
resolution, the operative part of which was worded as follows:

"l. Decides that a working group shall be established as soon as
possible whose tagk will be o report and to make recommendations on the
possibilities of reconciliation of different views in order to expedite
the consideration of the item by the Sixth Committee, in the light of the

reports of the Secretary-General, the views expressed and the proposals
made;

"2. Requests the Secretariat to prepare a document listing all the
suggestions made by Member States and by the Secretary-General in relation
to the question of existing or possible improved methods of fact-finding;

"3, Requests its Chairman after consultations tc propose to the
Committee the composition of the working group containing no more than
fifteen members and being so designated as to ensure equitable geographical
representation.”

2. At its 998th meeting the Committee decided, on the proposal of the Viee-
Chairman, to increase the membership from fifteen to sixteen; the folleowing States
were designated as members of the Working Group: Ceylon, Czechoslovakia,

Beuador, Finland, France, Jamaica Japan, Lebanon, Liberia, the Netherlands,
Scmalia, Togo, the Union of Soviet Socialist Republics, the United Arab Republic,
the United Kingdom of Great Britain and Northern Ireland and the United States

of America. It was also agreed that the representative of Mexico would attend

the debates in his capacity as Rapporteur of the Sixth Committee.

5. The Group held seven meetings on 17, 22 and 27 November and 4, 8 and

11 December 1967. At its first meeting, convened on 17 Noveuwber by the Rapporteur

¥ Previously issued under the symbol A/C.6/L.639.
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of the Sixth Committee, it unsnimously elected Mr. El-Erian (United Arsb Republic)
Chairman and Mr. Francis {Jamaica) Rapporteur. The Chairman, having been called
away on cther dutlies, was replaced as from the third meeting by the Rapporteur of
the Group.

L. Document A/C.6/5C.9/L.1 was submitted to the Working Group by the Secretariat,
pursuant to paragrarh 2 of the asbove-mentioned resoluticn. The Working Group
recommends to the Sixth Committee that this document should be included as an

amnex to 1ts report to the General Assembly.

IT. DISCUSSION

5+ In accordance with a suggestion made by the Chairmen, the Group proceeded
first, on the basis of the Secretariat document (A/C.5/SC.9/L.1), to the general
debate on the methods to be followed, bearing in mind the terms of reference laid
down by the Sixth Committes.

6. On the guestion of methods, it was stated that account should be taken of the
tenor of the debate in the Sixth Committee, which had revealed that there was
complete unanimity on the importance of fact-finding. It was alsy stressed that
the Working Group should aveid becoming embroiled iln unnecessary repetitions and
should concentrate, as the Sixth Committee has asked it to do, on reconciling the
different views that had been expressed. On the one hand, during the Sixth
Committee'ls debate,isome speakers had advocated the establishment of a permanent
organ, while many delegations stated their position in favour of maintaining the
status guo;: A nwmber of speakers also stressed the need to investigate what
measures could be taken to imprcve exlsting machinery for fact-finding. Some
representatives suggested that the authors of specific suggestions which required
explanation should be invited to state their views to the Working Group. However,
it was pointed out that, if each member presented hls own analysis of the
situation, the points of agreement would be more eclearly apparent; it would then
be possible to see whether3%h§ pum;br of supporters for a given suggestion made it
worth while to have the details el¥cidated.

T. In comexion with the Secretariat document (A/C.6/8C.9/L.1), it was stated

that,; as it was intended solély,to list the suggestions made in relation to the

[ene
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Question of fact-finding, it inevitably reflected only one of the schools of
thought which had found expression during the debate in the Sixth Committee;

.at least it made 1t apparent that, even among the authors of specific suggestions,
there were very few who proposed the establishment of a permanent organ fof'
fact-finding. In reply to that, it was stated, firstly, that the Working Group was
representative of all points of view, and, secondly, that the suggestions listed
in the Secretariat document showed that there was a whole spectrum of shades of
opinion on the basis of which it should be possible to find a generally acceptable
formula. After a number of delegations had pointed out that only twelve Member
States had made specific suggestions, one member stated that silence on the part
of some States was not necessarily an indication of a negative attitude but might
reflect some uncertainty as to the best way of resolving the problem. Another
representative pointed out that his delegation had stated in the Sixth Committee
that 1t was neither necessary nor useful to set up a permanent organ of inquiry
but that, if the majority decided to proceed with the study of the questioﬁ,

that delegation's suggestion, as reproduced in the Secretariat document, shouwld
be taken into account.

8. Three working papers were submitted with a view to arriving at a common text
which the Group would recommend to the Sixth Committee Ffor adoption. They were
produced by Finland, the Netherlands and Czechoslovakia respectively.

9. The text submitted by Finland was ﬁorded as follows:

"I. The Finnish delegation would like to put forward the following outline
Proposed for the consideration of the Working Group.

1. The General Assembly shouldﬁadopt a resolution calling attention to
the importance of fact-finding in comnexion with international disputes.

2.  The General Assembly should request the Secretary-General to

invite Member States to submit names for inclusion in a register of
. Persons who would be competent in legal and other fields and who

could be called upon to find the facts in relation to specific disputes.
Member States would be asked to submit the names of a limited number .
(up to five) of their nationals for inclusion in such s register. The
register would be published by the Secretary-General on the basis of
the replies received from Member States.

[ees
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3. In the event of a dispute the States involved might, by agreement,
each nominate one person from the register; the persons nominated would,
in turn, select a Chairman, who might not necessarily be drawn from the
register. The task of the fact-finding organ so established would be to
ascertain the facts relating to the dispute and to submit a report to the
States concerned.

L. The task of the fact-finding organ would be confined excluslvely
to the finding of the facts relating to the dispute and would not extend
to the making of vroposals regarding the solution of the dispute.

5a The expenses of the fact-finding organ would be divided between
the parties to the dispute in the way assessed by that organ.

6. The Ceneral Assembly should also recommend that greater use be
made of existing machinery for fact-finding within the framework of
international organizations.

"{T, Consideration might be given, in addition to the above, to the
possibility that individual menbers of the International Court of Justice
might be asked to act as Chalrman of the fact-finding bodies established
under paragraph 3 above.

"ITI. On the basis of the above, the Finnish delegation would like to
submlt the following operative paragraphs of a draft resolution for the
attention of the Working Group:

'"The General Assembly,

11, Asks the Secretary-General to prepare a register of experts
nominated by Governmments of Member States, to be used as a bagis for the
selection of ad hoc organs for fact-finding;

t>, Requests Member States to nominate not more than five of their
nationals who would be competent in legal and other fields for inclusion
in the register of experts;

'3, Invites Mesber States if possible, in the event of a dispute, to
agree to have recourse to the register of experts for the purpose of
establishing an ad hoc organ for fact-finding;

t)), Sugzests that, in principle, one person should be nominated by

each of the States parties to a dispute. The persons so nomingted select
a chairman who might not necessarily be drawn from the reglster;

Jeen
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'5. Agrees that the task of any ad hoc organ sc estsblished would be
to ascertain the facts relating to the dispute and to submit a report to
the States concerned;

'6. Agrees further that the expenses of the ad hoc fact-finding organ
would be divided between the States parties to the dispute the way assessed
by the organt!."

10. Several delegations noted with satisfaction that the formula proposed by
Finland meant fthe setting up of ad hoc orgens and had the advantage of allcwing
States complete freedom; approval of the suggested system of firernirg was also
voiced. Nevertheless, it was pointed out that other methods of fact-finding
already existed, that other suggestions had been made, and that it might not be
degirable to lay stress on one of those methods to the detriment of the others,
expecially as the Panel created by resolution 268 D (III) had not fulfilled the
hopes placed in it. One representative stated that some aspects of the suggested
formula called for more thorough study and that the Working Group might be departing
from its terms of reference if it made so specific a propeosal. Nevertheless, in
the interest of compromise, many delegations expressed willingness to support the
main idea of the Finnish proposal, and it was decided to include the proposal in

the text of the draft resolution recommerded by the Working Group.(see para. 16).
1l. The text submitted by the Netherlands reasd as follows:

"The General Assenbly,

"Recalling its resolutions 1967 (XVIII) of 16 December 1963, 210k (XX)
of 20 December 1965 and 2182 (XXI) of 12 December 1966 on the question of
rethods of fact-finding,

"Woting with appreciation the two reports submitted by the Secretary-
General in pursuance of the above-mentioned resolutions,

"Woting the comments submitted by Member States pursunant to paragraph 1
of resolution 1967 (XVIII), paragraph 2 of resolution 210k (XX) and
paragraph 1 of resolution 2182 (¥XI), and the views expressed during its
eighteenth, twentieth, twenty-first and twenty-seccond sessions,

"Noting chapter VII of the report of the Special Commlttee on
Principles of Internaticnal Law concerning Friendly Relations and Co-operatiocn
among States, established under General Assembly resolution 1966 (XVIII) of
16 December 1963, ,

funn
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"Congidering that, in Article 33 of the Charter, inquiry is mentioconed
as one of the peaceful means by which the parties to any dispute, the
continuance of which is likely to endanger the maintenance of international
peace and security, shall seek a solution, andé that lnguiry, investigation
and methods of fact-finding are also referred to in other instruments of a
general or regional nature,

"Recognizing the importance of effective impartial fact-finding as a
reans towards the settlement of disputes and the need to promote its further
development and strengthening,

"Bearing in mind that an early ascertsinment of faects may be
instrumental in preventing disputes and failure to comply with obligations,

"Considering that recourse to or acceptance of a procedure for
impartial fact-finding, including any obligation freely undertaken to
submit existing or future disputes concerning the facts to any such
procedure, shall not be regarded as incompatible with sovereign equality,

"Having examined certain specific prorosals put forward in the course
of the digcussions of this subject in the General Assembly,

"Considering that certain facilities for impartial fact-finding by
the method of inquiry already exist for use by the international commnity,

"Believing that an important contribution to the peaceful settlement
of disputes and to the prevention of such disputes could be made by
providing for impartial fact-finding within the framework of international
organizations snd in bilateral and multilateral conventions,

"l. Reaffirms the importance of impartial fact-finding in appropriate
cases, for the gettlement and the prevention of disputes;

"o, [féragraph on fact-finding organ or Panel as proposed by the
Netherlands or Fimmish delegation, if the Working Group decides to include
one of these proposals/;

"3. Ureges Member States and United Nations organs in appropriate cases
to mske use of existing Tact-finding machinery with a view to facilitating
the settlement of disputes and the compliance with multilateral and
bilateral agreements;

"k, Calls upon Member States to make nominations to the Panel for
Inquiry and Conciliation created by General Assembly resolution 268 D (IIX)
of 28 April 1949 and to keep in mind the possibility of using the Panel in '
appropriate instances; -

[ooe
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"S. Recalls the facilities for Commissions of Inquiry to be formed
ad hoc under the Hague Conventlons of 1899 and 1907 and the facilities
in comnexion with fact-finding procedures offered by the Permanent Court
of Arbitration established by those Conventions;

"6. Appeals to Member States which have not yet done so to accede
to the Revised General Act for the Pacific Settlement of International
Disputes;

"T. Urges organs of the United Nations and other organizations in
considering regional problems, and regional organizations to develop and
use procedures of impartial fact-finding, wherever such procedures might
asslst in handling disputes with which they may be concerned;

"8. Invites the Secretary-General in the course of his routine
examination of the Secretariat's structure to consider suggestions made
for the facilities in the Secretariat to assist States desiring to use
wethods of fact-finding;

"9. Invites the Secretary-General to consider sympathetically
reqQuests for assistance in making qualified persons, staff and facilities
available on the request of the parties to a dispute, and to assist them
in carrying out tasks of fact-finding;

"10. Requests the Secretary-General each year to communicate tc the
General Assembly and the Security Council the last consolidated list of

persons designated by Member States to serve on the Panel for Inquiry and
Conciliation;

"11. Expresses the hope that in the course of any study which UNITAR
may make of this subject it will take account of the studies, proposals
and suggestions made and the views expressed during the consideration of
this question by the General Assembly;

"12, Reguests the Secretary-General to transfer the studies,
Proposaels and suggestions made and the views expressed during the
consideration of this question by the General Assembly to the International
Law Commission if that Commission takes up this Question."
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12. The delegate of the Netherlsnds pointed out that the fifth and eleventh
preambular paragraphs of his proposal were based on prcanbular paragraphs
contained in resolution 1967 (XVIII) and that the eighth preamtular paragraph
followed the wording agreed upon by the 8pecial Committee on Friendly Relations
with regard to the peaceful settlement of disputes. Ag to the fourth and sixth
operative paragraphs, the Netherlands delegate explained that they reflected the
suggestions put forward by the Secretary-General in his report (A/5694, para. 386);
operative paragraph 10 was alsoc to be read in the same context. Cperative
paragraphs 5 and 7 were founded on the proposals made by the United Kingdom and
Japan (A/C.6/8C.9/L.1, paras. 10 and 5)}. Operative paragraphs 8 and 9 took up
the ideas put forward by Ceylon and Nigeria (EEEQ'J paras. 7 and 13). Operative
paragraph 11 was based on UNITAR's report (A/6500, p. 17 and annex II, para. 9 (g)),
while operative paragraph 12 should be considered in the light of the report of
the International Iaw Commission on the work of its nineteenth session
(A/6709/Rev.1, para. 46).
13. 1In connexion with this text, the Working Group gave careful ccnsideration to
& proposal whereby reference would have been made in the preamble of the draft
resolution put forward by the Group to scme of the main facilities for fact-finding
which now exist, such as those available under the Panel for Inguiry and
Conciliation established under Genersl Assembly resclution 268 D (ITI), the
facilities for the formaticn of ad hoe Commissions of Inguiry under The Hague
Conventicns of 1899 and 1907, the facilities with respect to fact-finding existing
within the framework of the Permanent Court of Arbitration and under the provisions
of the General Act for the Pacifiec Settlement of International Disputes. A
formulation elong these lines was not acceptable, however, to certain merbers of
the Group. It was evertually agreed, after infcrmal discussicns, that the
following text should be included in the preamble of the proposed draft resolution
(sce para. 16):

‘ "Recalling the possibility of the contimued use of existing facilities

for fact-finding,"
At the same time, the Group accepted that it should be stated in its report that

the facilities referred to included those provided by the Panel for Inquiry and

A
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Conciliation set up under resolution 268 D (IIT), the facilities for the formation
of ad hoc Commissionsg of Inquiry under The Hague Conventions of 1899 and 1307 and
the facilities within the framework of the Permanent Court of Arbitration and
under the proﬁisions of the General Act for the Pacific Settlement of Imternational
Disputes, A few delegations stressed the fact that this statement was without
prejudice to their position in regard to those facilities.

. Operative peragraphs 7 and 9 were not accepted. Eome- delegations said that
they contained suggestions that were of interest. One representative cobserved,
however, that if some of the suggestions that had been made were mentioned it might
be necessary to list all of them, thus causing the whole attempt at reconciliation
to break down. Paragraph 11 was also not accepted. Some delegations felt that
there would be no danger in drawing attention to the study which the United Nations
Institute for Training and Research intended to make, since to do so would not
prejudice anyone's position. Others, however, toock the view that an express
reference to the work of the Institute was unnecessary in the context.

15. The delegate of Czechoslovakia pointed cut that his proposal, the text of

which is given belew, was based upcon consultation with 2 large number of

delegations:

"The General Assembly,

"Recalling its resolutions 1967 (XVIIT) of 16 December 196%, 210k (XX)
of 20 December 1565 and 2182 (XXI) of 12 December 1966 on the question of
methods of fact-finding,

"Noting the comments submitted by Member States pursuant to paragraph 1
of resolutjon 2182 (XXT) and the views expressed during its twenty-second
session, ,

"Taking into account that ad hoc bodies are one of the methods of
fact-finding,

"Reaffirming its belief that an important contribution to the peaceful
settlement of disputes and to the prevention of such disputes could be made
by recourse to the methods of fact-finding within the framework of
international organizations or under appropriate arrangements,

"l. Invites States to take into consideration, whenever it appears

indigpensable, in the selection of means for the sclution of their disputes,
also the possibility to entrust the ascertaining of facts relating to the

/o
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dispute to the existing competent organizations or to ad hoc bodies in
conformity with the principles of international law and the Charter of the
United Nations and without prejudice to the right to seek other peaceful
means of gettlement of their own choice;

"2. Draws the attention to the fact that, whenever the methods of
peaceful settlement of disputes will be applied in accordance with
Article 33 of the Charter of the United Nations in every concrete case,
recourse should be made according to the possibility, if it appears
appropriate, to investigation for fact-finding in accordance with the
provisions of the Charter of the United Nations."

16. Some comments were made concerning the third preambular paragraph, which
appeared to refer only to ad hoc fact-finding bodies to the exclusion of permanent
organs. With respect to operative paragraph 1, scme delegations requested that a
reference should be made to permenent fact-finding organs, if only through the use
of the wording "ad hoc or other bodies". However, this was not acceptable to
other delegations. It was ultimately decided to include in the text of the draft
resolution the following wording: "to competent international organizations and
bodies established by agreement between the Parties concerned". In connexion with
paragraph 2, some delegations stressed that, besides Article 33 of the Charter,
Article 2, paragraph 3, among others, also applied, and that the paragraph should
be worded accerdingly. Agreement was ultimately reached on the following text,
which it was decided to include in the Working Group's draft resolution:
"Draws cpecial attenticn to the pessibility of reccurse by States
in particular cases, where appropriate, to procedures for the ascertainment

of facts, in accordance with Article 33 of the Cherter of the United
Nations,".

ITT. RECOMMENLATION OF THE WORKING GRCUP

7. 1In the light of the abové report and of the discussions which took place, the
Working Group on Question of Methods of Fact-Finding unanimously adopted the
following draft resolution which it submits for the consideration of the Sixth
Committee:

The General Assembly,

Recalling its resclutions 1967 (XVITII) of 16 December 1963, 2104 (¥X) of
20 December 1965 and 2182 (XXI) of 12 December 1966 on the question of methods

of fact-finding, -
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Noting the comments sutmitted by Member States pursuant to the above-mentloned
resolutions and the V1ews expressed in the United Nations,

Noting with appreciation the two reports submitted by the Secretary-General

in pursuance of the above-menticned resolutions, _

Recognizing the usefulness of impartial fact~finding asra means towards the
settlement of disputes,

Believing that an important contribution to the reaceful settlement of
disputes and to the prevention of disputes could be made by providing for impartial
fact-finding within the framework of international organizations and in bilateral
and multilateral conventions or other appropriate arrangements,

Affirming that the nossibility of reccurse to impartial methods of fact—finding
is without prejudice to the right of States to seek other peaceful means of
settlement of their own choice,

| Reaffirming the importance of impartial fact-finding in appropriate cases,
for the settlement and the prevention of disputes,

Recalling the possibility of the continued use of existing facilities for
fact-finding, '

1. Urges Member States to make more effective use of the existing methods
of fact-finding;

2. Invites Member Stateg to take into consideration, in choosing means for
the peaceful settlement of disputes, the pessibility of entrusting the ascertainment
of facts, whenever it appears appropriate, to competent international organizations
and bodieg estaﬁlished by agreement between the Parties concerned, in conformity
with the principles of international law and the Charter of the United Nations or
other relevant agreements;

3. Draws special attention to the possibility of recourse by States in

particular cases, where appropriate, to procedures for the ascertainment of facts,
in accordance with Article 33 of the Charter of the United Nations;

b, Requests the Secretary-General to prepare a register of experts, in legal
and other fields, whose services the States parties tc a dispute may use by
agreement for fact-finding in relation to the dispute, and requests Member States

to nominate up to five of their nationals +o be included in such a register.
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ANNEX II

Locument prepared by the Secretariat listing the suggestions made
by Member States and by the Secretary-General in velation to the
question of existing or possible improved methods of fact-finding*

INTRODUCTION

1. At its 9%91st meeting on 3 November 1967, the Sixth Committee adopted a
resolution establishing a Working Group on the Question of Methods of Fact-Finding.
In operative paragraph 1 of the resolution it was stated that the task of the
Working Group would be
"to report and to meke recommendations on the possibilities of recomciliation
of different views in order to expedite the consideration of the item by the
Sixth Committee, in the light of the reports of the Secretary-Genexal, the
views expressed and the proposals made".
2. In operative paragraph 2 of the resolution the Sixth Committee requested the
Secretariat
"to prepare a document listing all the suggestions made by Member States and

by the Secretary-General in relation to the question of existing or possible
improved methods of fact-finding".

" The present document, which has been prepared in response to this reqﬁest, does
not attempt to recapitulate all the views that Member States have expressed at
various times since the topic was first raised, but only to list the specific
suggestions which have been made regarding either existing or possible improved
methods of fact-finding. A more extensive study would, in any case, be difficult
to execute in the limited time available, having regard to the fact that the
Working Group is to report to the Sixth Committee at the present session of the

General Assembly.

* Freviously issued under the symbol 4/C.6/5C.9/L.1.
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3, The docunent. has been prepared on the tasis of the following United Naiions
records:
-~ DffIclal Pecordis of the General Assembly, Eigh teenth Sessicon, Sixth Commlttee,

~ =~ 0 ) &l
Sunmary fecords. Discussion of agenda item 71, £03%-805, 820 and 8§31-834
meetings,

~ £Special Commitice on Frinciples of International law concerning Friendly
Relestions and (C—owe ration among States. First Session, 1964, 36, 37 and
4 meetings.

~ CUfficiai Records of the General Assembly, Twentieth Session, Sixth Committee,
SsumEary Records. Discussion of ggonde items 90 and SL, 870872, B74-893 ard
8985 meetings.

- Officisl Records of the Genersl Assembly, Twentieth Cegsion, Annexes, arenda
itens G0 and Sk

- Renort of the Secretary-Cenerrl on methods of fact-finding (4/569L4),
- Comments received from Govermments on Member States (4/5725 and Add.1-T),

= Renort of {the Sgecial Committee on Trinciples of Internstional Law
concerning erengly Relations and Co-operation among States,
chapter VII {4/57L44).

- Official Records of the General Assembly, Twenty—first Session, Sixth Committee,
Summary (or Provisional Cummary) Fecords. Discussion of agends item 87,
G2h-9L2 meetings.

- GUfficial Records of the General Assembly, Twenty—first Session. Annexss,
agenda item 87,

L] o

~ Comments recelved Trom Govermments of Memher States (A/6373 and Add.l)

- Guestion of Methods of Fact-Findineg: Note by the Secretary-Gencral.
A/CEES gnd £éd.1-3,

-~ Genersl Assembiy, Twenty-second Session, Sixth Commitiee. FProvisional Summary
Records, 985~G51 mestings.

In additicn reference is made in ons case to a statement made befors the General
Asserbly,

L. The suggestlons are set out in the alphabetical order of the Member States
making the suggestions, fellowed by the suggestion of the Secretary—Ceneral. MNo
reference is made to the commeonts of other .- uber States regarding the suggestions

nade. ,

Seoe
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SUGGESTIONS

Establishment of g Epecial body reporting to the Security Council (Cameroon )

In submitting its cowments in response to resolution 1967 (XVIII), the

Govermment of Camercon stated:

(2)
6.

on 3

o
i

"As to the question of methods of fact-finding, it would be desirable for
consideration to be given to the establishment of a2 specisl body reporting

to the Security Council. Such s body should draw up an inventory of existing
netional customs and legal media, develop and improve them gnd make them _
effective. Tt should also study the most up~to-date methods of impartial

- fact-finding". a/

Malntenance of a panel by the Gercral Assembly (Ceylon)

In the course of his statement at the 990th meeting of the Sixth Committee
Woventer 19€7, the representative of Ceylon stated that:

"His Covernment might be willing to consider the maintenance by the General
Assembly of a panel which would inciude nominees from all Member States and
offer a complete range of specialization. While the parties should be
enccuraged te select the members of a particular commission of inguiry from
such a penel, their choice should not be limited to the panel. In that way,
the flexibility of the investigating organ's terms of reference would be
matehed by flexibility of its cemposition. That would allow for the fact
that the report of an organ of inquiry was inevitagbly coloured to some
extent by the individusl Judgements of its members, and would at the same
time ensure that the membership continued to enjoy the confidence that the
parties had placed in it. The ad hoc approach would ensure the representation
on an organ of inguiry of persons trained in the particular disciplines .
deranded by the nature of the investigation, and would reduce the membership
to the number required for the efficient discharge of the organ's
functions”, '

He added that

"If the General Assembly were to establish a8 roster of names, the Secretariat
might be asked to. sunply the requisite staff and administrative support,
initially perhaps on a part—time basis. The staff might be headed by an
€xecutive seeretary whose functions would be cenfined to providing organs

of inguiry with the facilities and services required for the discharge of
their functions, and who would seem well cualified to act as repository of
the body of experiencé that would develop from the work," b/

e ——— g

&/

b/

Official records of the General Assembly, twentieth session, annexes, agenda
items 90 and 94, A/5725)

A/C.6/5R.590.
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(3) Dstablishrent of a srecisl internaticaal btedy for fact-finding or,
alternatively, the conferring of appropriate rowers on existing
organizatlions (Ecu ador )

4.  In its written comments subriticd in ponse to resclution 2182 (XXI), the

N

Government of Teuador dec

-

T T ——
ed that 1t woe

‘-..

ia

*1

be desirable to establish a special
tnternational tody for fact-findianr, As an alternative, hewever, the Govermment
considered that

anvroprlgte povzrs srould be conferred on exlsiing orpanizations which are
£ . the work of fact-finding in internationsl relations” _/

othzr Governmernts have rede similar proposals.

g in the General fssewbly on 26 September 1967, the representative of

"Considaration must
international body
and endorsed with sulTi
to enjoy the aszsistance
oresence of such a body

and imparilaliity in the

(4) Coppilation of o list of exverte (Finland)
10, In respense to resclution 2182 (XTI}, the fovermment of Finland stated that,
in its opinion, +he importance of Taci-finding as a means of sattling internationsal

marily upeon the fect finders! special =xpert knowledge and
P the metter which was the subjert of the dispute, The

ngly of the visw that

the possivilities of setting

3 ¢ of exrerts and scholars in

en gba ad on the inltlative of

appraciation of

. e ' likewise it sheouid

vz considered in which - er“au_vual G“gap1au11cas representing special

tachnical and econcmic - 15 eould offer their help oo States needing for the
etiloment o disTutes carried oui by sn Imporitant body."g/

JEERT i
e/ A/0HEG/Aad, 7,

faes
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(5) Stgtioning of United Nn
regions of the world (Jnpan)

1. lhe Japenass Government, in indicating its support for the idemn of establishing

body for fact-findine or of entrusiing to an existing

oreanization Pact-finding responsibilitics, hms on soveral cccasions expressed the

L)
view that repard sheolid be had o i relative
exnenditare, With these considerat: e Japanese Government suggested

Tyt
l41]
oy
[N
m
joi )

hat study should te given tc th

of =ting representatives of the United Nations in sciie form or other in

the various *eOgrapulba] of the world. It would na tural“y e
desireblec if such repres reg, for ewsmnle as representstives of the

Secretary-Gencral, were ¢ cned peimanantly in esch part of the world,

espanially in such urste’ reofong as SountheTast Asin, the Middle Fast,
ries rnd Latin America.

: rermment considers that securing
SLch United Naticns pvtse oe fu Luns would mzake possible speedy
fact=Tinding activiiies 1 upcn recommendation by the
Security Council or the creatly centrihnis to the
vacific sebttlemant of disputes. I = of permanent representatives
were not feagitle, roving institutions in ccme form or other might alsc
serve the turpcse,'f/

meati TIET

(=) Sgtatlisiment of a permanent organ (Netherlands)

12. The Netherlands has made a number of suggestions for tha establishment of a
permanent orman.  The most detailed suggestion is that contained in document A/63T3.
The main features of thal suggestion are that the organ should supplement the '
function of existing institutions, that the co—operatidn of States would be
voluntary, and that the neans used should be flexible. The organ’s tzrms of

erance would be limited to the establishment of facts concerning disputes, or

¢ are relevant to the execution of international agreements, or which are
required for informaticnal purposes in “he isking of decisions at international
level, ©%he organ weuld be a standing body, compozed of independent persons of
high moral standing and acknowledged impartiailty; it was suggestied that fitfteen
merbers would be a suitable number. The organ would be placed at the disposal of

tie

C“

nited Netions and the specialized agencies, or of two or morc States. The

terms of reference of the organ weuld be determined by its statute and by the

Jaos
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mandate issued to it for eachuseparate inquiry. As regards procedure, the
initiative to institute an inguiry should rest exclusively with States or
inter-govermmental organizations. The granting of admission to territory or other
Tacilities fdr the execution of a fact-Tinding mandste would, as a rule, be
mentionad or implied in the inquiry sgreement betwzen thre States concerned, but
might also be given by a third State if its co-oreraticn wes required, The report
of the organ would be by majority vote, with mention of any differences of

opinion emongst members. fihe organ might be established and its statute adopted by
a resclution of the General Assembly, or b any other means that might Te

anpropristea,.

(7) Specisl Department in the United Nations Secretariat (Nigeria)

13. In its comments regarding resclution 2182 {(X¥7), the Goverrment of Nigeria

steted, inter alia,

"The 1 Govermmgnt of Nigeria is not averse to the establishment within the United
Lations Secretariat of a special department to be ready and at hand to advise
and help any ad hoc fact-finding Yody that may be established from time to
time. Since the questions which will :be subject to fact-finding are of
different kinds and may necessitate employing the sorvices of experts in

the field covered by an 1rou1¢¢, an ad hoc body will have definite advantages
over a permanent body." g/

(8) Formation of gd-hoc fact-iinding committees bv the Secretary~General
(Inilipnines)

14, In subtritting its comments in response to resolution 1967 (¥VIIT), the
Covernment of the Philippines declared that, in preference to the establishment of a
rermenent facti=finding vody within +he United Naticons, the Government considered
thet

"it would be more feasible to authorize the secretary=General to form ad hoc

fact-Tinding committees whenever situations arise necessitating the
determinetion of ‘he nature of a dispute or the causes thereof," Q/

g/ A/HEBS/add.0

h/ (fficial records of the Qgpe*al Assembly, dwentieth session, snnexes,
azends items 90 and 9k, {4/5725/4dd.T1.

[eus
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(9) Establishment of a gpeci international body for fact-finding (Singapore)

-

15. The Singanore Covernment stated that it welcomes "+the esiablistment of a

special internaticnal tcdy for foct-finding". i/

(10) Use of the Permancnt Court of Lriitration (United Fingdom)

16, In its comments sutmitted in res ronse to reasolution 2182 (XXI}, the Government
of the United Kingdem sugpested “hnt an eysminstior of existing instruments lor
Tact-Tinding, 'itﬁ.a view to thef» nmonzinle sdaptation, should go hand in hand
with consicderation of the cquestion of whether or nct it would bz useful to

]

stablish a new permarent organ oo Tsci-finding, In this comexion the Govermment

expressed tie view that:

”Fov exemple, 1t is quite liucly that “he Permanent Court of Arbitration at

The Hasue alrezady provides tho ?ﬂundat*c Tor vhatever may te required at least

In the realm of the setilement of preventicn of internsticnal disoutes. The

grawtr of’ the rembership of the Fermanent Court of Arbitration Trom forty~five
1005 to sixty~Tive in 1955, as well as the direct experience of the

Government ¢f the Unlted Kingdom in tle use of that Court in the case ol the

Red {rusader, encourages them in this view." 3/

A similar suggestion was made by “he Covernment of "rke"..ﬁ/

(11) Zeceonstruction of the Panel for Ineuiry and Conciliation established under
resclution 257 © (IX1) or Creater Use of Rapnorteurs and Conciliators in
cases bercre the Uenergl Assembly and the Szeurity Council {United States)

IT. Speaking in the Sixth Commitiee at it th nzeting on 3 Wovember 1967, the

w
N "
)
o O

renresentative of the United Stauﬂs suggested that, as regards methods of

Tact~finding,

"Perhaps the Panel for Inquiry and Conciliaticn should be raconstructed, or
nerhpps greater use rj’-ouﬂ te made of rapporteurs and concilistors in cases

before the Security Council and the Ceneral Assembly.” EJ

i/ 8/6586/aad.1,
3/ a/Es8s,

k/  Ibid.

1/ 4/C.6/3R.990,

LR R
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) Membper States to acscede to the General Act for the Pacific
Sett]emeha of lnLerrat*o:ﬁl Disputes gnd to FParticivete in the Pansl
conciliation (Secretary=-General)

(12)

18, Ir ary=Genoral on methods of
fact-finﬂing, the = cheral g an goecunt of the evelution of the

the previous efforts

ande, LoD

-+ o ¥ - ren A YT ] P Tamd = m A T3 A
attention ¢ the ways in whion the United Nations

. Tt A dtm * e X 7 At d Z %
nnEAavours. 2esidsg The inclusion of Articls 33 3y

1 & ¥ =1 Ak Ted ey Pt - T vy
the fensral Assemioly had sought to repsw gzrevicus

Tution 268 4 (7ITY the Ceneral

L A )

- o~
Loem o a o

to its original =
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nrocedures of iiguiry and corellistion. The Assembly accordingly invited sach
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g/ For a description of the measures adopted by the Assembly, see 1bid,
paras. 109-118,

of 1piad., prres. 156-157.
r/

Austria, Brazil, Ceylon, Denmark, Doninican Republic, Eecuador, El Salvedor,
Greece, Haiti, Israel, Wetherlands, Pakistan, Sweden, United Arszb Republic,
United Kingdom of Great Britain and Northern Ireland.
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by States or by the United Nations organs for which it was intended. In addition,
only six Stgtes have so far acceded o the General Act for the Pacific Settlement
of Internsticnal Disputes, as revised by the General Assembly in 19&9;!/ The

Secratary-General then continued:
"This being 50, and in view of the large number of States which have become
Members of he United Nations since the adoption of the gbove-mentioned
resolution vy the General Assembly, it would r2rkaps be desirable for the
Assemolyobto appeal to Member States which have not vet done so to accede
to the Fevised (energl Act and participate in the establishment of the
ranel, with a view to the constitubtion of cermissions of inguiry or
conclliztion, At the same tire, the zppeal could urge them to mgke use of
the panel in sklecting members of commiszsicrs entrusted with inouiry or
conciliation functions, constitnted either by United Nations organs or by
parties to a dispute. Obviously this suggestion is eniirely without prejudice
to the solviion of the general ocuestion of the Teasibility and desirsbility
of establishing a special int=iim=isnel nody for fact-finding, or of entrusting
Tact=Cinding responsibilities tc an exisving organization - the subject of the
Jast preambular parsgrepn in General Assewbly resoiution 1967 (XvITI).” r/

1%. This suggesticn was endorsed by a number of Covernments to Member States,
.

. : R W . 8
including in part!2ular the Government of Swaden.

a/ Belgium, Demmark, Luxembourg, lorvay, Swaden, Upper Volta (as of
1 November 1G57).

r/ Cfficial records of the General Assembly, twentieth session, annexes,
T agenda items 90 and SL, A/540L, param. 306.

s/ See the reply of the Government of Sweden, ibid., A/5725/Add.2.





