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I. COMPOSITION OF THE COURT

1. The present compos~tion of tne Court Is as follows: President:
Sir Robert Yewda1l Jenningsj Vice-President: Shigeru Od4; Judges:
Manfred Lachs, Tas1im 01awale Elias, , Roberto Ago, Step~en M. Schwebel,
Mohammed Bedjaoui, Ni ZhengjU, Jens Evensen, Nikolai K. Tarassov,
Gilbert. Guillaume, Mohamed Shahabuddeen, Andres A&\lilar Mawdsley,
Christopher G. Weeramantry and Raymond Ranjeva.

2. On 15 No~ember 1990, the General Assembly and the
Security-Council re·-elected Judges Si r Aobert Jennin,s and G. Gui llaunte
and elected Messrs. A. Aguilar Mawdsley, C.G. Weeramantry and R. Ranj2va
as Members of the Court for a term of nine years bQ.1nnb, on
6 February 1991. At a public sitting of the Court, held on
8 February 1991, judges Aguilar Mawds1ey, Weeramant~y and Ranjeva madr.
the solemn declaration provided for in Article 20 of the Statute.

3. On 7 February 1991 the Court elected Judge Sir Robert Jenninas as
President and Judae Shigaru Oda as Vice-President, for a term of three
years.

4. The Registrar of the Court Is HI'. Eduardo Valencia-Ospina. The
Deputy-Registrar is Mr. Bernard Noble.

5. In accordance with Article 29 of the Statute, the Court forms
annually a Chamber of Summary Procedure. On 7 February 1991, this
Chamber was constituted as follows:

Members

Pre~ident, Sir Robert Jennin,s;

Vice-President, S. Oda;

JUdaes S.M. Schwebel, Ni Zhengyu and J. Evensen.

Substitute members

Judges N. Tarassov and A. Aguilar Mawdsley.

6. The oriainal membership of the Chamber formed by the Court on
8 May 1987 for the purpose of dealing with the case concernina the
Land. Island and Maritime Frontiur Dispute (El Salvador/Honduras) was as
follows: Judges Jose Sette-Camara (President of the Chamber)r S. Oda and
Sir Robert JenniuAs; Judges AsS hoc Nicolas Valticos and Micnel Virally,
chosen respectively by El Salvador and Honduras. Following the death of
Judae Virally Honduraa chose Mr. Santia&o Torres Bernardez to replace
him. On 13 December 19A9 the Court made an Order declaring the following
new composition of the Chamb~r: JUdAes Jose Sette-Camara (Presid~nt of
the Chamber), Shiaeru Oda and Sir Robert Jenninas; Judges AsS-~

Nicolas Valticos and Santia&o Torres Bernardez .
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7. The Court l~arned vith resret of the death, in December 1990, of
~r. Claude-Albert Colliard, chosen by Nicarasua to oit as judge Id hoc in
the caae concerning MJjitaty and Par.military Actiyities in ana against
Nicauau. (Nic.raaua v. United States of America).

8. In the case concerning Maritime Delimitation in the Area bet~een

Greenland and Jan Mayen (DenmarK v. NOrway), Denmark has chosen
Mr. Paul Hennlna Fischer to sit 83 judge ad hoc.

9. In the case concernin, the Arbitral Award of Jl July 1989
(GuinCII Bls3a'I v. ScnecaU, Gulne.l-Bissau has chosen Hr. Hubert !h1erry
to sit as judge Ad hoc. Followina the above-mentioned l~iennial

elections (aee para. 2), Senegal, aa trom 6 February 19~1, no longer had
a judge of ita nationality on the bench. It has chosen Hr. Keba Mbaye to
sit as judge Id hoc in the case.

10. In the caBe concerning the territorial Dispute (Libyan Arab
Jam.hiriya/Chad>, Chad has chosen Mr. Georges M. Abl-Saab to sit as judge
ad hgc.

11. In the caAI concerning the Aerlal In~ident of 3 July 1988
(Islamic Republic of Iran v. United States of America), Iran has chosen
Mr. Mohaen Aahahoaseini to sit as judae ~.

~2. In the case concernina Passa" through the Great Belt
(Finland v. Denmark), Denmark has chosen Mr. Pau). Hennlng F1scher and
Finland Mr. Benat Broms to sit as jUdaes ad hoc.
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II. JURISDfCTION OF THE COURT

A. Jurisdiction of the Coyrt in contentious cas~a

13. On 31 July 1991, the lS9 States Members of thf United Nations,
tOlether with Nauru, San Marino and Switzerland, were parties to the
Statute of the Court.

14. There are now S3 States which ~ave made declarations (a number
of them with reservations) recolnizina the jurisdiction of the Court as
compulsory, as ccntemplated by Article 36, paralraphs 2 and S, of the
Statute. They are: Australia, Austria, Barbados, Belgium, Botswana,
Cambodia, Canada, Colombia, Coata Rica, Cyprus, Denmark, Dominican
Republic, Eiypt, El Salvador, Finland, Gambia, Guinea-Bissau, Haiti,
Honduras, India, Japan, Kenya, Liberia, Liechtenstein, Luxembourg,
Malawi, Malta, Mauritius, Mexico, Nauru, Netherlands, New Zealand,
Nicaragua, Nileria, Norway, Pakistan, Panama, Philippines, Poland,
Portuaal, Senelal, Somalia, Spain, Sudan, Suriname, SwazUand, Sweden,
Switzerland, Togo, Uganda, United Kinadom of Great Britain and Northe~

Ireland, Uruguay and Zaire. The texts of the declarations filed by those
States appear in Chapter IV, Section II, of the I.C,Jp Yearbook
1990-1991. The declarations of Poland and Spain were deposited with the
Secretary-General of the United Nations durinl the 12 months under
review, on 25 September and 29 October 1990 respectively.

15. Since 1 AUlust 1990, two treaties providinl for the jurisdiction
of the Court in contentious cases and reaist~red with the Secretariat Qf
the United Nations havft been broulht to the knowledge of the Court: tne
Convention on the Marking of Plastic Explosives for the Purpose of
Detection, adopted on 1 March 1991 by the Diplomatic Conferenc.e convened
by ICAO at Montreal (Art. XI); and the Franco-Libyan Treaty of
friend9hip and Good Neighbourliness of 10 August 1955 (Art. 8).

16. Lists of treaties and conventions in force which provide for the
jurisdiction of the Court appear in Chapter IV, Section 11, of the I.C.J.
Yearbook 1990-1991. In addition, the jurisdiction of the Court extends
to treaties or conventions in force providing for reference to the
Permanent Court of international Justice (Statute, Art. 37).

B. Jurisdiction of the Coyrt tn advisory Droceedin&l

17. In addition to the United Na-ions (General AssemblY, Security
Council, Economic and Social Council, Trustee.hip Council, Interim
Committee of the General A••embly, Committee on Applications for Review
of Administrative Tribunal Judgements), the following orcanizations are
at present authorized to request advisory opinions of the Court on 1elal
questions:

International Labour Organisation;

Food and Alriculture Organization of the United Nations;
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United Nations Educational, Scientific and Cultural Oraanizatlon;

International Civil Aviation Oraanization.

World Health Oraanization;

World Ban.1q

International Finance Corporation;

International Development Association;

Int ..rnational Monetary Fun~;

International Telecommunication Union;

World Meteorolog~cal Organization;

International Maritime Organization;

World Intellectual Property Orsanization;

International Fund for Aariculturul Development.

United Nations Industrial Development Orlanization.

International Atomic EnerlY Agency.

18. The international instruments which make provision for the
advisory jurisdiction of the Court are listed in Chapter IV, Section I,
of the I,e,;, Yearbook 1990-1991.

19. The Court has taken note of the parasraph of the Report of the
Secretary-General on the work of the Oraanization (A/45/1, at p. 7),
which reads as follows:

"The rule of law in international affairs should also be
promoted by a greater recourse to the International Court of Justice not
only in adjudicating disputes of a legal nature but also in render ins
advisory opinion on th. legal aspects of a dispute. Article 96 of the
Charter authorizes the General Assembly and the Security Council to
request such an opinion from the Court. I believe that the extension of
this authority to the Secretary-General would sreatly add to the means of
peaceful solutions of international crisis situations. The sUlsestlon is
prompted by the complementary r~lationship between the Security Council
and the Secretary-General and by the consideration that ~lmost all
situations bearins upon international peace and security require the
strenuous exercise of the lood offices of the Secretary-General."
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Ill. JUDICIAL WORK OF THE COURT

20. During the period under review the Court was seised of the
followina five contentious casea: IorritQrial Dispute (Libyan Arab
Jlmahiriya/Chad), llll.Timor (PortYlll v. Australia), MAritime
~~etween Guinea-Bisslu and Senelal, Passa.e throuah the Groa~

Belt (Finland v. Denmark) and the case introduced by Qltar IS8inst
Bahrain. Pr~liminary objections were filed in the cases concernins
Certain PhQlphAte Lands in Nauru (Rauru v. Aua~rallj) and concernins the
Atrial Incident of 3 July 1988 (Islamic RepyblLc of" Iran v. United Stat's
2f-AmericA).

21. The Court held 14 public sittinss and 26 private me_tinas. It
made one Order in the contentious case concernins the TerritQrial Disput,
(Libyan Arab Jat.obiriYa/Ch.d), one Order in the contentious ca••
~onc,rnina Certain PhQsphat. Lands in Nauru (Rauru v. Australia), one
Order in the contentious cale conce~ina the Aerial Incident of
J July 1988 CIslami~Jublic of Iran v. United Statos of America) and
one Ordlt in the contentious ca.e concernins Passaae throuah the Great
pelt (Finland v. Denmark). The President of the Court made on~ Order in
the contentious case concernlns l,st Timor CPortugal v. Australia) and
one Order in the c~ntentious case concernins Passlge throyah th, Great
pelt (Finland y. Denmark).

22. The Chamber r.onltituted to deal with the case concernins the
Land. Island and Maritime Frontier Dispute (El Salvador/Honduras:
Ricaralya intervening) held 51 public sittin8s and 24 private meetinss.
It delivered a Judgment on the Application by Nicaragua for permission to
intervene. The President of the Chamber mode on~ Order.

A. Contentiqys cases befQre the CQurt

1. Military And Paramilitary Activities in and aloinst Nicoralya
(NicaraayA v. United States of America)

23. In its Judgment of 27 June 1986 on the merits of this case, the
Court found, inter al1J, that the United States of AmericM was under an
obli8ation to make reparation to the RepUblic of Nicarasua for all injury
caused t~ Nicarasua by certain breaches of obligations under
international law committed by the United States. It further decided
"that the form and amount of such reparation, failin8 agreement between
the Parties, (WOUld] be settled by the Court", r,servins for that purpose
the subsequent procedure.

24. In a letter of 7 September 1987, the Agent of Nicaralua staled
that no agreement had been reached between the Parties as to the form and
amount ~f the reparation and that Nicarasua reque*ted the Court to make
the necessary order! for the further conduct of the CAse.

25. By a letter dated 13 November 1987, the Deputy-Alent of the
United S\\~es informed the Registrar that the United States remained of
the view t~at the Court was without jurisdiction to entertain the di.pute
and that ~he Nicarasuan Application w•• inadmissible, and that,
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accordincly, the United States would not be r~presented at a meetina, to
be held in accordance with Article 31 of the Rules of Court, for the
purpose of ascertainina the views of the Parties on the procedure to be
followed.

26. After havinc alc~rtained the views of the Government of
Nicaracua and havinc afftJrded the Grvernment of the United States of
America an opportunity of statinc its views, the Court, by an Order of
18 November 1987, fixed 29 March 1988 as the time-limit for a Memorial of
the Republic of Nicaracua and 29 July 1988 as the time-limit for a
Counter-Memorial of the United States of America.

27. The Memorinl of the Republic of Nicaragua was duly filed on
19 March 1988. The United States Jf America did not file a
Counter-Memorial within the prescribed time-limit.

28. At a meetine on 22 June 1990 called by the President of the
Court to ascertain the views of Nicaracua and the United States of
America on the date for the openinc of oral proeeedinls on compensation
in this case, the Alent of Nlcaralua informed the President of th~

position of his Government, ~lready set out in a letter from the Alent to
the Relistrar of the Court dated 20 June 1990. He indicated that the new
Government of Nicaralu~ was car@fu1ly studyina the different matters it
had pendinl before ...... Court; that the instant case was very complex and
that, added to the many difficult tasks (acini the Government, those were
special circumstances that would make it extremely inconvenient for it to
take a deciAion on what pro~edure to follow in this casl durinl the
cominl months. The ~re.ident, in the lilht of the ~osition thus taken by
the Government of Nicaracua, stated that he would inform the Court and in
the meantime take no action to fix a date for hearinas.

2. Border and Iransborder Armed Act~ons (Nicaralua v. Hondu,'os)

29. On ~8 July 1986 the Republic of Nicaragua filed in the Relistry
of the Court an Application institutina proceedinls against the Republic
of Honduras. The matters referred to in the Application included alleled
border and transborder armed actions orlanized by contras on its
te~ritory from Honduras, the living of assistance to the contras by the
atmed f~rces of Honduras, direct participation by the latter in military
attacks against its territory, and threats of ,,("ree against it emanating
from the Government of Honduras. It requested the Court to adjudle and
declare:

"w That the acts and omissions of Honduras in the
material period constitute breaches of the various oblilations
of customary international law and the treaties specified in
the body of this Application for vhich the Republic of Honduras
bears lela1 responsibility;

(b) That Honduras is under a duty immediately to cease and
to refrain from all such acts as may constitute breaches of the
foregoing legal oblisations;

~) That Honduras ts under an obl~8ation to make
reparation to the Republic of Nicaralua for all injury caused
to Nicaragua by the breaches of obligations under the pertinent
rules of customary international law and treaty provisions."
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30. Since Honduras eonte'ted that the Court had jurisdiction over
the matters raised by the Application, the Court decided that the first
pleadings should deal ~xclusively with the issues of jurisdiction and
admissibility. Those pleadings having been filed and the oral arguments
of the Parties on those issues having been heard, the Court, in a
Judgment delivered on 20 December 1988, found that it had jurisdiction to
entel'tain tlu: Application of Nicaragua and that that Application was
admissib.l.~ •

31. On 21 April 1989 the President of the C~urt fixed time-limits
for written proceedings on the merits: 19 September 1989 for tl.,
Memorial of Nicaragua and 19 February 1990 for the Counter-Memorial of
Honduras.

32. On 31 August 1989 the President of the Court made an Order
extending to 8 December 1989 the time-limit for the Memorial and
reservlng the question ot extension of the time-limit for the
Counter-Memorial. The Memorial of Nicaragua was filed within the
prescribed time-limit.

33. By letters dated 13 December 1989 the Alents of both Parties
transmitted to thft Court the text of an agreement reached by the
Presidents of the Central American countries on 12 December 1989 in San
Isidro de Coronado, Costa Rica. They referred in particular to
paragraph 13 thereof, which recorded t~e 3greement of the Prftsident of
Nlcaragua and the President of Honduras, in the context of arrangements
aimed at achieving an extra-judicial settlement of the dispute which is
the subject of the proceedings befor.. the Court, to instruct their Agents
in the case to communicate immediately, either jointly or separately, the
agreement to the Court, and to request the postponement of the date for
the fixing of the tim~-limit for the presentation of the Counter-Memorial
of Honduras until 11 June 1990.

34. By an Order of 14 December 1989 the Court decided that the
time-limit for the fUil'l.l by ilonc1uras of a Counter-Memorial on the merits
was extended from 19 February 1990 to a date to be fixed by an order to
be made after 11 June 1990. Subsequent to the date last mentioned, the
President of ~he Court ~onsulted the Parties, concluded that they did not
desire the r.~·'- dme-limit for the CO\1nter-Memorial tc) be fixed for the
time being, anu informed them that he would so advise the Court.

3. Maritimcjlelimitation in the Area between Greenland and
Jan Mayen (Denmark v. Norway)

35. On 16 August 1988, the Kingdom of Denmark filed in the Reaistry
of the Court an Application instituting proceedings against the Kingdom
of Norway.

36. In its Application, Denmark explained that, despite negotiations
conducted since 1980, it had not been possible to find an alreed solution
to a dispute with regard to che delimitation of Denmark's and Norway'S
fishing zones and continental shelf areas in the waters between the ealt
coast of Greenland and the Norwelian island of Jan Mayen, where there is
an area of some 72,000 square kilometres to which both Parties lay claim.
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37. It therefore requested the Court:

"to decide, in accordance with international law, where a
sinlle line of delimitation shall be drawn between Denmark's
and Norway's fishinl zones and continental shelf areas in the
waturs between Greenland and Jan Mayen".

38. Denmark chose Mr. Paul Henning Fischer to sit as a judge a~ hoc.

39. On 14 October 1988 the Court, taking ~nto account the views
expressed by the Parties, fixed 1 August 1989 as the time-limit for the
Memorial of Denmark and 15 May 1990 as that for t.he Counter-Memorial of
Norway. Both the Memorial and the Counter-Memorial were filed within the
prescribed time-linits.

40. Takinl into account an agretment between the Parties that there
should be a Reply and ~ Rejoinder, the President of the Court, by an
Order of 21 June 1990, fixed 1 February 1991 as the ti~e-limit for the
Reply of Denmark and 1 October 1991 as that for the Rejoinder of Norway.
The Reply was filed Within the prescribed time-limit.

4. Aerial Incident of 3 July 1988 (Islamic Republic of
ltin v. United States of Ame~A)

41. On 17 May 1989 the Islamic Republic of Iran filed in the
Registry of the Court an Application instituting proceedings against the
United States of Am,rica.

42. In its Application, the Islamic Republic of Iran referred to:

"The destruction of an Iranian aircraft, Iran Air Airbus
A-300B, flight 655, and the killing of its 290 passengers and
crew by two surface-to-air missiles launched from the USS
Vin,enne•• a guided-missile cruiser on duty with the United
States Persian Gulf/Middle East Force in the Iranian airspace
over the Islamic Republic'S territorial waters in the Persian
Gulf on 3 July 1988".

It contended that, "by its destruction of I nn Air flight 655 and taking
290 lives, its refusal to compensate the Islamic Republic for damales
arising from the loss of the aircraft and individuals on board ahd its
cont.inuous interference with the Persian Gulf aviation", the Government
of the United States had violated certain provisions of the Chicalo
Convention on International Civil Aviation (7 December 1944), as amended,
and of the Montreal Convention for the Suppression of Unlawful Acts
Against the Safety of Civil Aviation (23 September 1971), and that the
Council of the Internatio"al Civil Aviation Organization (ICAO) had erred
in a decision taken on 17 March 1989 with respect to the incident.
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43. The Government of the Ialamic Republic of Iran requested tho
Court to adjudze and declare:

":J..' :·llat the ICAO Council decision is erroneous in that
the G,: '!U)~""n" of the Uni ud State~ has violated the Chicaao
Convflntiof" l1'lcludina the Preamble, Articles 1, 2, 3 ll.1Jj
and 44 (JJ anu UbJ and Annex 15 of the Chica~o Convention as
well as Rp-commendations 2.6/1 of the Third Middle East Reaional
Air Navisation Meeting of Ir~o;

Cb) That the Government of the United States has violated
Articles 1, 3 and 10 (1) of the Montreal Convention; and

~ That the Government of the United States is
responsible to pay compensation to the Islamic Republic, in the
amount to be determined by the Court, as measured by the
injuries suffered by the Islamic Republic and the bereaved
families a8 a result of these violations, including additional
financial losses which Iran Air and the bereaved families have
sutfered f"Jr the disrupt ion of their activi ties."

44. By an Order of 13 December 1989 the Court, takina into account
the views expressed by each of the Parties, fixed 12 June 1990 as the
time-limit for the filina of the Memorial of the Islamic Republic of Iran
and 10 December 1990 for the filing of the Counter-Memorial of the United
States of America.

45. By an Order of 12 June 1990, made in response to a request by
the Islamic Republic of Iran and after the views of the United States of
Am~rica had been ascertained, the President of the Court extended to
24 July 1990 the time-limit for the fi11ng of the Memorial of the Islamic
Republic of Iran and to 4 March 1991 tho time-limit for the
Counter-Mf~orial of the United States of America. The Memorial was filed
within the prescribed time-limit as thus extended.

46. On 4 March 1991, within the time-11~it fixed for the filing of
its Counter-Memorial, the United States of America filed certain
preliminary objections to the jurisdiction of the Court. By virtue of
the prOVisions ot Article 79, paralraph 3, of the Rules of Court, the
proceedin.ss on the merits were suspended and a time-limit had to be fixed
for th~ presentation by the other Party of a written statement of its
observations ~~d submissions on the preliminary objections. By an Order
of 9 April 1991 (I.C,J, Reports 1991, p. 6) the Court, havin. taken into
account the views of t~e Parties, fixed? December 1991 as the time-limit
within which the Islamic Republic of Iran may present such observations
and submissions.

47. The Islamic Republic of Iran chose Mr. Mohsen Alhahosseini to
sit as judge ad hg~. At a public sittin8, held on Tuesday 9 April 1991,
Judge ad hoc Ashahosseini made the solemn declaration required by the
Statute and Rules of Court.
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5. Certain Phosphate Landa in Nauru (Nayru v. Aystral,a)

48. On 19 May 1989 the Republic of ftauru filed in the Relistry of
the Court an Application lnstitutina proceedinas a,linst the Commonwealth
of Au.tralia in a dispute t~ncenlin. the rehabilitation of certain
phosphate lands mined under Australian administration before Nauruan
independenceJ.

49. In its Application, Nauru claimed that Australia had breached
the trusteeship obligations it accepted under Article 76 of the Charter
of the United Nations and under Articles 3 and 5 of the Trusteeship
Aa~eement for. Rluru of 1 November 1947. Nauru further claimed that
Australia had breAched certain obliaations towards Nauru under aeneral
international law.

50. The Republic of Nauru requested the Court to adjudae and declare:

"That Australia has incurred an international lelal
responsibility and is bound to make restitution or other
appropriate reparation to Nauru for the damale and prejudice
suffered"; and further

"That the nature and amount of such restitution or
reparation should, in the absence of aareement between the
Parties, be as.essed and determined by the Court, if necessary,
in a separate phase of the proceedings."

51. On 18 July 1989 the Court, huving ascertained the views of the
Parties, fixed 20 April 1990 as the time-limit for the Memorial of Nauru
and 21 January 1991 for the Counter-Memorial of Australia. The Memorial
was filed within the prescribed time-limit.

52. On 16 January 1991, within the time-limit of 21 January 1991
fixed for the filing of its Counter-Memorial, Australia filed certain
preliminary objections whereby it asked the Court :0 adjudge and declare
"that lhe Application by Nauru is inadmissible and that the Court lacks
jurisdiction to hear the claims made by Nauru". In accordance with
Article 79, paraaraph 2, of the Rules of Court (cf. above, para. 44) the
proceedinas on the merits were suspended and the Court, by an Order of 8
February 1991 (~.J. Reports 1991. p. 3), fixed 19 July 1991 as the time
limit within which Nauru might present a written statement of its
observations and submissions on the objections. That written statement
was filed within the prescribed time-limit.

6. Arbitral Award of 31 July 1989 (Guinea-BisIIY v. SODIsal)

53. On 23 Auaust 1989 the RepUblic of Guinea-Bissau filed an
Application institutina proceedings aaainst the Republic of Senelel.

54. The Application explained that. notwithstanding ne.ottations
carried on from 1977 onwards, the two States had been unable to reach
agr2ement regarding the settlement of a dispute concernir~ a maritime
delimitation to be effected between them and for that rea~on had jointly
consrnte~, by &n Arbitration Aareement dated 12 March 1985, to submit
that dispute to an Arbitration Tribunal composed of three members. It
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further indicated that according to the terms of Article 2 of that
Alreemont, che tribunal had been asked to rule on the followina twofold
Question:

"l. Does the aareement concluded by an exchanae of letter.
[between France and Portulal] on 26 April 1960, and which
rftlates to the maritime frontier, have the force of law in the
relations between the Republic of Guinea-Bissau and the
Republic of Seneaal?

2. In the event of a nelative answer to the first
question, what is the course of the line delimitina the
maritime territories appertaining to the Republic of
Guinea-Bissau and the Republic of Senelal respectively?"

55. The Application added that it had been specified, in Article 9
of the Aareement, that the Tribunal would inform the two Governments of
its decision reaardina the questions set forth in Article 2, and that
that decision should include the drawina on a map of the frontier line 
the Application emphasized that the Aareemen~ used the word "line" in the
singular.

56. Accordina to the Application, the Tribunal communicated to the
Parties on 31 July 1989 a "text that was suppoaed to aerve a. an award"
but did not in fact amount to one. Guinea-Bissau therefore a.ked the
Court to adjudae and declare:

"- that that so-called decision is inexistent in view of the
fact that one of the two a~bitrators makina up the
appearance of a majority in favour of the text of the
'award' has, by a declaration appended to it, expre••ed a
view in contradiction with the one apparently adopted by the
vote;

- subsidiarily, that that so-called decision is null and void,
as the Tribmlal did not aive a complete answer to the
two-fold question raiaed by the Aareement and .0 did not
arrive at a sinale delimitation line duly recorded on a map,
and as it has not aiven the reason. for the re.trictiona
thus improperly placed upon ita juriadiction;

- that the Government of Sene.al i. thus not justified in
seekina to require the Government 'f Guinea-Bi••au to apply
the so-called award of 31 July 1989."

57. Guineu-Blssau chose Mr. Hubert Thierry to sit as a
judae ad hoc. At the pUblic sittina of 12 February 1990 (see
para. 60 below) Judae ad hoc Thierry made the solemn declaration
required by the Statute and Rules of Court.

58. By an Order of 1 November ~89 the Court, havina
ascertained the views of the Parties, fixed 2 May 1990 as the
time-limit. for the Memorial of Guinea-Bis.au and 31 October 1990 as
that for the Counter-Memorial of Seneaal. Both the Memorial and the
Counter-Memorial were filed within the prescribed time-limlta.
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59. On 18 January 1990 a request WIS filed h, the Reaiatry
wh.reby Guinea-Bl••au, on the around of action••tated to have been
taken by the Senelal.s. Navy in a maritime ar.a which Guinea-Biasau
re,ard.d a. an area diar"Jted between the Part h., rflquested che
Court to indicate the follow1n, provisional meaaurea:

"In order to .afeauard the riahts of each of the Partiea,
they shall ablta1n in the disputed area from any act or action
of any kind whatever. durina th~ whole duration of the
proceedina' until the decision is ai ven by the Court".

60. Hav1nl held public sittinas on 12 February 19~0 to hear the ~r41

ob.ervation. of both Patties on the request for provisional meaauras. th~

Court, in an Order of 2 March 1990, adopted by 14 vot.s to 1, dismiosed
that reque.t. JUd,e. EvenDen Ind Shahabudd~en appenaed aeparate
opinion., and Juda' ad. hO' Thiern-' I dh,.nUne opinion, to the Order.

61. Oral proceedina' on the merit. of the caae were held from 3 tc
11 April 1~91. Durina 7 public sittinaa, the Court heard statementa madM
on behalf of Gulnea-811.au and ut Sene,al. M~~bera of the Court put
que.tions to the Parties.

62. Mr. Kdba Mbaye, chosen by Sene.al to sit as judae Id hoc in the
caae (aee above, para. 9), made the solemn declaration required by the
Statute and Rule. of Court, at thft openinl sittinl of 3 April 1991.

63. At the time of preparatton of this report, the Court is
de11beratinl on the Judcment.

7. Itrx1tY~lA1 Dispute (Libyan Arab Jamohttiyo/Chad)

64. On 31 AUlust 19~0 the Governement of the Socialist People'S
Libyan Arab Jamahirtya tiled in the Reliatty of the Court a notification
of an aareement between t:hat Government and the GOV8tnJoient of the
Republic ot Chad, ent it led "FrUh!Work Agreement on the Pear.eful
Settlement of tbe Territorial Dispute betw~en the Great Socialist
People'. Libvan Arab Ja~ahiriYA and the Republic of Chad", concluded in
Allier. on 31 AUlu8t 1989.

65. The Framework Alreement provldes, in Article 1, that

"The two Partlla und:Jrtake to settle first their
territorial dispute by all political means, including
~onci.latlon, within a period of approximately one year, unless
the Heads of State otherwise der.ide"

and in Articl~ 2, that

"In the absence of a political settlement of their
tsrrltorial dispute, the two Parties undertake:

(a) to submit the dispute to th~ International Court of
Juatice ••• ".
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66. AccordJna t~ the notificaeJon

"th. quest.ion put to the Court lIIay be defined in the following
terms:

. In further imp. Imentation of the Accord-Cadre [Fruework
Aareement), and taking into account the territorial dispute
between the Parties, to decide upon the limits of their
respective territorlfts in accordance with the rules of
international law aP9Ucable in the matter"'.

67. On 3 September 1990, the Republic of Chad filed in t~e Re.iatry
0; the Court an Applir.ation inltitutina proceedin,8 aaainst the Socialist
People I [", Libyam Arab JUlahiriyl, baset! on Article 2 W of tha "Framework
Alrcement" and sUbAidlarUy on Article 8 of I Franco-Libyan Trtaty of
Fri~ndshi~ and Good Neilhbourliness of 10 AUlust 1955.

\

68. By that Applic.tion the Republic of ~had

'respectf~11y requ,sta the Cuurt to determi~e the course of the
frontie. between the Republic of Chad and the Libyan Arab
Jamahiriya, tn accnrdance with the principlea and rules ~f

international law applicable in the matter aa between the
Bartics".

69. Subsequently, the Alent of Chad, by a letter of 28 Septl~ber

19QO, informed the Court, inter alla, that his Government had r.~ted that

"its claim coincides with that contained in the notification
addreQaed to the COQrt on 31 Auaust 1990 by the LibyMn Arab
Jamahiriya",

and con~ider~d that

"those two notifications relate to one single caae, refer!'ed to
the Court in application of the Allier. Alreement, which
consitutes the Special Alreement, the principal ba.is of the
Court's jurisdiction to deal with the matter".

70. At a meetina between the President of the Court and the
representatives of the Parties held on 24 October 1990 it waa alreed
between the Alenta of the Plrtiea that the proceedinls in the present
caae had in effect been inatituted by two auccesive notification~ of the
Special Aareement conatituted by the "Framework Alreement" of 31 AUlust
1989, that filed by the Libyan Arab Jamahiriya on 31 AUlust 1990, and the
communication from the Republic of Chad filed Oil 3 September 1990 read in
conjunct'on with the letter from the Alent of Chad of 28 September 1990,
and that the procedure in the case should be determined by th~ Court on
that basis, purauant to Article 46, paraafaph 2, of the Rules of Court.

71. Havinl aacertained the viewa of the Partiea, the Court de~ided

by an Order of 26 October 1990 (~,J. Report. 1iiD, p. 1~~), that, as
provided in Article 46, paralraph 2, ~f the Rules of Court, each Party
bhould file a Memorial and Counter-Memorial, within the same time-limit
and fixed 26 AUlust 1991 aa the time-limit for the Memoriala.
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72. Chad chose Mr. Georges M. Abi-~aab to 31t as judge &a~.

8. East Timgr (Portulal v. Aystralia)

73. On 22 February 1991 the Government of the Portuguese Republic
filed in the Reailtry of the Court an A~plication instituting proceedings
against the Commonwe.lth of Australia in a dispute concerning 'certain
activities of AU8tralia with respect to East Timor'.

74. In ita Application Portugal referred, in order to establish the
ba.is of the Court's jurisdiction, to the Declarations made by the two
State. under Article 36, paraaraph 2, of the Statute of the Court.

75. It claimed that Australia, by negotiatina, with Indonesia, an
"Igreement relating N the exploration and exploitation of t}le
continental shelf in the area of the 'Timor Gap''', signed on
11 December 1989, by t."e "ratHicltion and the initiation of the
performance" of that aarument, by the "related internal lelialation", by
the "n.,otiation of the delimitation of that shelf", a. also by the
"exclulion ot any nelotlation on tholle matters with Portuaal", had caused
"particularly "erious le,al and moral c!amage to the people of East Timor
and to Portulal, Which will hecom~ material dama.e also if the
exploitatlon of hydrocarbon resources beains".

76. Without ~rejudice to such arguments of fact and law and to such
evidence al miaht bft submitted in due course, and likewise without
prejudice to the right to supplement and amend its submissions, Portugal
requeatej the Court:

"(1) To adjudae and declare that, firatly, the rilhte of
the people of Ealt Timor to self-determination, to terri~orial

inuarity and unity (18 defined in paraaraphs 5 aud 6 of the
prelent Application) and to permanent Dovereignty over its
wealth and natural resources and, secondly, the duties, powers
and riahts of Portugal aa the power administering the territory
of East Timor lire opposable \;0 A1JstraUa, which is under an
oblia.tlon not to disreaard them, but to respect them.

(2) To adjUdge Bnd declare that Australi~, inasmuch as in
the first place it has nelotiated, conclUded and begun to carry
out the a.reement referred to in paragraph 18 of the statement
ot tacts, ha. taken internal lelislative measures for the
application thereof, and is continuing to nelotiBt~, with the
State party to that agreement, the delimitation of the
continental shelf in the area of the "Timor Gap"; and inasmuch
lt ha. furthermore excluded any nelotiation with the
administerina power with respect to the exploration and
exploitation of the continental shelf in that same area and,
finally, inaamuch a. it contemplstes explorinl and exploiting
the 8ub.oil of the sea in the "Timor Gap" on the basis of a
plurilateral title to which Portuaal is not a party (each of
thele facts aUfticina on its rwn):

tIJ has lnfrinsed and is lntrinalna lhe risht of the people of
East Timor to self-determination, to territorial 'ntearity
and unity and its permanent sovereianty over its natural
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wealth and resources. and is in breach of the oblilation not
to disregard but to respect that riaht. that intearity and
that sovereignty;

UbJ has infrinaed and is infringing the powers of Portugal al the
power administering the Territory of East Timor. is impeding
the fulfilment of its duties to the People of East Timor and
to the international community. offending against the right
of Portugal to fulfil its responsibilities and 1s in breach
of the obligation not to disresard but to respect those
powera and duties and that riaht;

~ is contravenina Security Council resolutions 384 and 389 and,
as a consequence. is in breach of the oblisation to accept
and apply Security Council resolutions laid down by
Article 25 of the Charter of the United Nations and, more
lenerally. is in breach of the obliaation incumbent on Member
States to co-operate in load faith with the United Nations;

(3) To adjudae and decl.re that, ina.much a. it ha. excluded
and is excludins any nelotlation with Portusal as the power
administerins the territory of Ellt Timor, with respect to the
exploration and exploitation of the continental shelf in the area
of the "Timor Gap". Australia has failed and is flUinl in its
duty to neaotiate in order to harmonize the respective rishts in
the event of a conflict of rilhts or of claims over maritime
areas.

(4) To a~judle and declare that, by the breaches indicated in
paraaraphs 2 and 3 of the present submission., Australia ha.
incurred international responsibility and ha. caused damaae, for
which it owes reparation to the people of East Timor and to
~ortuaal, in such form and manner as may be indicated by the
Court.

(5) To adjudge and declare that Australia is bound, in
relation to the people of East Timor. to Portusal and to the
international community. to cease from all breaches of the riahts
and international norms referred to in paraaraphs 1, 2 and 3 of
the present submissions and in particular, until such time as the
people of East Timor shall have exercised its riaht to
self-determination. under the conditions laid down by the
Uni ted Nations:

(JU to refrain from any nelotlation, signature or ratification of
any a8r~ement with a State ~ther than the administerina power
concerninR the delimitation, and the exploration and
exploitation, of the continental shelf, or the exercise of
jurisdiction over th"t shelf, in the area of the "Timor Gap";

UbJ to refrain from any act relatin. to the exploration and
exploitation of the continental shelf in the area of the
"Timor Gap" or to the exercise of jurisdiction over that
shelf. on the basis of any plurilateral title to which
Portuaal, as the power administerina the territory of East
Timor, is not a party."
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77. By an Order of 3 May 1991 (I.C.J. Reports 1991, p. 9), the
President of the Court, after a meeting with the Aaunts or the two
Parties held on 2 May 1991, at Which the Parties agreed on the
time-limits set out hereafter, fixed 18 November 1991 as the time-limit
for the filina of the P~rtU8Uese Memorial and 1 June lq92 ao the
time-limit for the Australian Counter-Memorial.

78. On 12 March 1991, the Government of the Republic of
Guinea-Bissau filed in the Reaistry of the Court an Application
institutina proceedings against the Republic of Senegal in a dispute
concernina the delimitation of all the maritime territories of those two
States.

79. In its Application, Guinea-Bissau recalled thae, by an
Application dated 23 August 1989, it referred to the Court a dispute
concernina the existence and validity of the Arbitral Award made on
31 July 1989 by the Arbitration Tribunal formed to determine the maritime
boundary between the two States.

80. Guinea-Bissau claimed that the objective of the request laid
before the Arbitration Tribunal was the delimitation of the maritime
territories appertaining respectively to one and the other State, without
excludina from the juriudiction of the Tribunal any of the categories of
territory over which the contemporary Law of the Sea now permits a
coastal state to exercise rights, but that it was obvious, when the
result of the Arbitration was made known on 31 July 1989, that it waE not
such as to make possible a definitive delimitation of all the maritime
ateas oyer which the Parties had rishts and that, at the close of the
proceedings pendinl before the C~urt and whatever milht be their outcome,
the delimitation of all the maritime territories woul~ still not have
been effected.

81. While reserving the rilht to supplement and amend its
submissionu durina the subsequent proceedings, the Goven~ent of
Guinea-Blssau asked the Court to adjudge and declare:

"What should be, on the basis of the internat ional law of
the s~a and of all the relevant elements of the case, including
the futare decision of the Court in the calle con~erning the
Arbitral 'Aterd' of Jl July 1989, the Hile (marked on a map)
delimitinJ the whote of the maritimf terr.itories appertalnina
respectively to Guinea-Bissau and Senegal."

10. Plsslle ~hrQush the Great Belt 'FlnlAn~ v. n~~

82. On 17 May 1991 the RepUblic of Finland filed in the Registry of
the Court an Applicati~n instituting proceedinas aBainst the Kinadom of
Denmark in respect of 4 dispute concernina the question of pa8sal~ of
oil-rigs through the Great Belt (Store Baelt - Olle of the three straits
l1nkinl the Baltic to the Kattegat and thence to the North Sea).

83. In its Application Finland contended that there is no foundation
in international law for ~he unilateral exclusion by Denmark, throuah the
projected construction of a "high-level bridge, 65 metres above main sea



leval H
• of the passase between the Baltic and the North Sea by vessels

such as drill ships and oil riss or other Ixistins or reasona~iy

(oremee.ble ships with a heiaht of 65 metres or above to and from Finnish
shipyards and ports. Such exclusion allesedly violated Finland's riahts
in respect of free passaae throuah the Gre~t Belt as established in the
relevant conventions and cU8toma~ international law. Finland recoanized
that Denmark is fully entitled, as the territorial sovereian, to take
measures to improve its internal and international traffic connections,
bHt contended that Denmark's entitlement to taite such measures is
necessarily limited by the established riahts and interests of all
States, and of Ffnland in particular, in the maintenance of the leaal
reaime of free passaae through t.he Danish straits. In Finland's view,
these rishts had been ianored by Denmark's refusal to enter into
neaotiations with Finland in order to find a solution and by ita
insistence tha~ the planned bridae project be completed without
modification.

84. AccordinalYr the Republic of Finland, reoervina its riaht to
m~dify Ol to add to lts submissions and in particular its right to claim
compensation for any damaae or loss ariaina from the bridge project,
asked the r.ourt to adjudae and declare:

HW That there is a right of free pa.saa~ throuah the Great
Belt whirh applies to all ships enterina and leQvina
Finnish ports and shipyards;

~ That this riaht extends to drill ships, oil rias and
reasonably foreseeable ships;

~ That the ronstruction of • fixed bridae over the Great Belt
Aa currently planned by Denmark would be incompatible with
the riaht of passall mentioned in sUbparaaraphs lA) and (tU
above;

(dJ That Denmark and Finland should start neaotiations, in load
faith, on how the riaht of free ~.ssaae, as set out in
subparaaraphs W to W abovl! shall be auaranteed."

85. On 23 May 1991 Finland flled in the Realstry a request for the
indication of prOVisional measures, contendinl that "construction work
for the East Channel bridl' would prejudice the very outcome of the
dispute"; that "the object of the Application relates precisely to the
right of pas.aae which the completion of the bridle project in its
pLanned form will effectively deny"; and that "in particular, the
continuation of the construction work prejudices the neaotiatinR result
which the Finnish submissions in the ApplicatiQn aim to attain".

86. Finland accordinaly requested the Court to indiCAte the
following provisional measures:

"(1) DenmarK should, pendina the decision by the Court on
the merits of the present case, refrain from continuina or
otherwise proceedina with such construction works in connection
with the planned bridae project over the East Channel of the
Great Belt as would impede the pa••ale of ships, includina d~ill

,.hips and oil rias, to and frolD Finnish 90rts and shipyards; It
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r and

"(2) Denmark should refrain from any other action that
might prejudice the outcome of the present proceedinas."

87. Finland chose Mr. Bengt Broms and Denmark
Mr. Paul Hennina Fischer t~ sit as Judge ad h~. Both Judges ad hoc made
the solemn declaration required by the Statute and Rules of Court at the
public sitting of 1 July 1991 (see below, para. 88).

88. Between 1 and 5 July 1991, the Court, at 6 public sittinas,
heard the oral observations of both Parties on the request tor
provisional measures.

89. By an Order of 29 jul! 1991 (I.C.J. Reports 199., p. 12), the
Court found, unanimously, "that the circumstances as they now present
themselves to the Court, are not such as to require the exercise of its
power under Article 41 of the Statute to indicate prOVisional measures".
Judae Tarassov appended a declaration, and Vice-President Oda, Judge
Shahabuddeen and JUdge ad hoc Broms separate opinions to the Order.

90. By an Order of 29 July 1991 (I.C.J. Reports 1991, p. 41), the
President of the Court, after a meetina with the Aaents of the Parties
held on the same day, at vhich the Parties aareed on the time-limits set
out hereafter, fixed 30 December 1991 as the time-limit for the filing of
the Memo~ial of F1nland and 1 June 1992 as the time-limit for the filing
of the Counter-Memorial of Denmark.

11. Proceedinas instituted by Qatar against Bahrain

~l. On 8 July 1991, the Government of the State of Qatar tiled in
Lhe Registry of the Court an Application institutina proceedinas aeainst
the Government. of the State of Bahrain "in respect of certain existing
disputes between them relating to sovereignty over the Hawar islands,
soverlian riahts over the shoals of Dibal and Qit'at Jaradah, and the
delimitation of the maritime areas of the two States".

92. Qatar claims that its sovereianty over the Hawar islands is well
founded on the basis of customary international law and applicable local
practices and customs. It has therefore continuously opposed a decision
announced by the British Government in 1939, during the time of the
British presence in Bahrain and Qatar (which came to an end in 1~7l),

that the islands belonaed to Bebrain. This t ;ciaion was, in the view of
Qatar, invalid, beyond the power of the British in relation ~o the two
States, and not binding on Qatar.

93. With regard to the shoals of Dibal and Qit'at Jaradah, a further
decision of the British Government in 1947 to delimit the sea-bed
boundary between Bahrain and Qatar purported to recoanize that Bahra1.n
had "sovereien rights" in the areas of those shoals. In that decision
the view was expressed that the shoals should not be cotlsidered to be
islands having territorial waters. Qatar has claimed and continues to
claim that such sovereian rights as exist over the shoals belona to
Qatar; it also considers however that these are shoals and not islands.
Bahrain claimed in 1964 that Diba1 and Qit'at Jaradah were islands
possessing territorial waters, and belonged to Bahrain, a claim rejected
by Qatar.
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94. With relard tn the delimitAtion of the maritime ar.a. of the two
States, in the letter ,nformina the Rulers of Qatar and BAhrain of the
1947 decision it was scated that the British Government considered that
the line divided "in 3rcordance with equitable principles" the sea-bed
between Qatar and Bahruin, and that it was a median line based lenerally
on the confiluration 01" the coastline of the Bahrain m.in island and the
peninsula of Qatar. n.t letter further speci fled two exceptions. One
concerned the status of the shoals; the other that of the Hawar islands.

95. ~atar states that it did not oppose that part of the
delimitation line Which the British Government stated was b.sed on the
confiluration of the ,':oastUnes of the t.wo States and was determined in
accordance with equitable prin~iples. Lt rejected and still rejects the
c~aim made by Bahrain in 1964 (that State havina refused to accept the
above-mentioned delimitation by the British Government) of a ne~ line
delimitina the sea-bed boundary of the two States. Qatar b••e. its
claims with respect to delimitation on customary international law and
applicable local practices and customs.

96. Basinl the Court's jurisdiction, in accordance with
Article 36 (1) of the Court's Statute, on express commitment. stated to
have been made by Bahrain and itself in alreements of December 1987 and
December 1990 concluded in the context of mediation by Klna rahd of
Saudi Arabia, and referrina to the PMrtiel' .&reement upon the lubject
and scope of the dispute. to be referred to the Court, the State of Qat.r
requests the Court:

"I. To adjudge and declare in accordance with international law

(A) that the State of Qatar ha. 80vereianty over the Hawar
islands i and

(8) that the State of Qatar has sovereian riahtl over Dlbal
and Qit'at Jaradah shoall,

and

11. With due regard to the line dividina the sea-bed of the two
States described in the British decision of
23 December 1947, to draw in accordance with international
law a sinale maritime boundary between the maritime area.
of sea-bed, subloil and superjacent waters appertainina
respectively to the State of Qatar and the State of
Bahrain ...
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B. Cont,ntiQus case before a Chamber

LAnd. Island and Maritimo Frontier Dispute
(El Salvador/Honduras: Nicaragua intervenina)

97. On 11 December 1986 El Salvador and J:onduras Jvintly notified to
the Court a Special Agreement concluded between them on 24 May 1986,
whereby a dispute referred to as the land, island and maritime frontier
dispute would he submitted for decision to a chamber which the Parties
would request the Court to form under Article 26, paragraph 2, of the
Statute, to consist of three Members of the Court and two judges ad h2~

chosen by each party.

98. By an Order of 8 May 1987 the Court, after haVing received such
a request, constituted a Chamber with the oriainal membership indicated
in paragraph 4 above. The Chamber elected Judae Jose Sette-Camara to be
its President.

99. In an Order of 13 December 1989 adopted unanimously, the Court
took note of the death of Judge~ Virally, of tho nomination by
Honduras of Mr. Santiago Torres Bernardez to replace him and of a number
of communir.ations from the Parties, noted that it appeared that
El Salvador had no objection to the choice of Mr. Torres Bernardez, and
that no objection appeared to the Court itself, and declared the Chamber
to be composed as follows: Judles Jose Setto-Camara (President of the
Chamber), Shigeru Oda and Sir Robert Jennings; Judges ~~
Nicolas Valticos and Santialo Torres Bernardez. Judge Shahabuddeen
appended a separat~ opinion to the Order. Judg~ Torres Bernardez m~de

the solemn declaration required by the Statute and Rules of Court at the
first public sitting held by the Chamber thereafter, on 5 Jun~ 1990.

100. The written proceedinas in the case have taken the following
course: Each party filed a Memorial within the time-limit of 1 June 1988
which had been fixed th.refor by the Court after ascertainment of the
Parties' views. The Parties having requested, by virtue of their Special
Agreement, that the written proceedings should also consist of
Counter-Memorials and Replies, the Chamber authorized the filing of such
pleadings and fixed time-limits accordingly. At the successive requests
of the Parties, the President of the Chamber extended those time-limits,
by Orders made on 12 January 1989 and 13 December 1989 to
10 February 1989 and 12 January 1990 respectively. Each Party's
Counter-Memorial and Reply were filed w1thin the time-limits as thus
extended.

101. On 17 November 1989 Nicaragua addressed to the Court all
Application under Article 62 of the Statute for permis9ion to intervene
in the case. Nicaragua stated that it had no intention of intervening in
respect of the dispute concerninK the land toundary betwfen El Salvador
anrt Honduras, its object being:

"nut, generally to protect the legal rights of the
Republic of Nlcaralua in the Gulf of Fonseca and the adjacent
maritime areas by all legal means available.
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Secondly, to intervene in the proceedinas in order to
inform the Court of the nature of the leaal ~iaht8 of Nicaralua
which are in issue in the dispute. This form of intervention
would have the conservative purpose of seekina to ensure that
the determination of the Chamber did not trench upon the lelal
riahts and interests of the Republic of Nica~aaua, and
Nicara,ua intends to subject itself to the bindina effect of
the decision to be aiven."

Nicaraaua further expressed the view that its request for permission to
intervene was a matter exclusively within the procedural mandate of the
full Court.

102. In an Order of 28 February 1990, adopted by 12 votes to 3, the
Court, havina considered the observations submitted by the Parties on
that last point and the Applicant'S comments thereon, concluded that it
was sUfficiently informed of the views of the States concerned, without
there beina any need for oral proceedinas, and found that it was for the
Chamber formed to deal with the case to deci~e whether the application
for permission to inttrvene should be sranted. Judae Oda appended a
declaration, and Judges Elias, Tarassov and Shahabuddeen dissentinl
opinions to the Order.

103. Between 5 and 8 June 1990 the Chamber, at five public sittinas,
heard oral arauments on the Nicaraguan ApplicatJon for permission to
intervene, presented on behalf of Nicaraaua, El Salvadur and Honduras.

104. At a public sittina held on 13 September 1990, the Chamber
deliv~red its Judgment on the Application by Nicaraaua for prrmission to
intervene (~.J. Rc~o~ts 1990, p. 92), the operative part of which reads
as follows:

"THE CHAMBER,

UnanimouslY,

1. Finds that the Republic of Nicaraaua has shown that it
has an interest of a legal nature which may be affected by part
of the Judgment of the Chamber on the merits in the present
case, namely its decision on the legal reaime of the waters of
the Gulf of Fonseca, but has not shown such an interest which
may be affected by any decision which the Chamber may be
required to make concern!na the delimitation of those waters, or
any decision as to the legal situation of the maritime spaces
outside the Gulf, or any decision as to the leeal situation of
the islands in the Gulf;

I

2. Decides accordinaly that the Republic of Nicarasu~ is
permitted to intervene in the case, p~rsuanc to Article 62 of
the Statute, to the extent, in the manner and for the purposes
&f.t out in the present Judgment, but not further or otherwise. 11

-21-



105. JUdae Oda a,pended a separate opinion to the Judament
I.C.J. Bopgrts 1990, p. 138).

106. 8y an Order of 14 September 1990 (I.C.J. Raports 192Q, p. 1.46),
the President of the Chamber, havina ascertained the views of the Parties
and of th. intervenlna State, fixed 14 December 1990 as the time-limit
ror the submission by Nicaraaua of a written statument and 14 March 1991
aa the time-limit within which the Parties miaht, if they so desired,
furnish tbeir written observations on the written statement of
Rlcaraaua. Both the written statement by NicaraBua and the written
observations thereon by the two Parties were filed within the prescribed
time-limit.

107. At '0 public sittinas, ~eld betweeu 15 April and 14 June 1991,
the Chamber heard oral arauments by the two Parties, aa well .a
Nlcaralua'. observations with respect to the subject-matter of its
intervention and the two Partiea' observation. thereon. It also heard a
witneaa, preaented by El Salvador.

108. At the time ot preparation of this report, the Chamber is
deliberatina on its Jud&ment.
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IV. THE COURT AND THE UNITED NATIONS
DECADE OF INTERNATIONAL LAW

109. Further to the developments with regard to the "United Nations
&lecade of International Law", taken note of in th~ Court's previous
report to the General Assembly (A/45/4, at p. 13), the Leaal Counsel of
the United Nations, on behalf of the Secretary-General, wrote to the
President of the Court (letters of 16 January and 2 February 1991),
invitina the Court

"to submit views on the prolramme for the Decade and on
appropriate action to be t4ken during the Decade, includinl the
possibility of holdina a third international peace conference or
other suitable internAtional conference at the end of the
Decade".

110. The reply of the Court has been published in General Assembly
docUlDent A/45/4JO of 12 September 1990, at pp. 66-70.

111. The Court has further taken note of the full text of the
above-mentioned report, with its addenda, as well as of the report of the
Workina Group on the United Nations Decade of International Law to the
Sixth Committee durina the last session of the General Assembly
(A/C6/45/L5, cf. especially p.l2) and of General Assembly resolution
45/40, of 28 November 1990.
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V. VISITS AND CONTACTS

A. ~1a1t of 8 MIld qf State

112. On 24 October 1990 th~ President of the Republic of South
Atrica, H.E. Mr. Frederik Will~m de Klerk visited the Court. He was
received in private by the then President Jose Maria Ruda, Members ot the
Court and. the Rei ist rar.

8. Conto,tA with.other 1udicial bodies

113. In the framework of itn relationships with other judicial
orsens of the international community, the Court received, on
14 June 1991, the President and Members of the Court of Justice ~f the
Andean Pact (Tribunal de JU9ticia del Acuerdo de Cartaaena).
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VI. LECTURES ON TilE WORK Ot' TU! COURT

114. Many talks and lectures on the Court were given by the
President, Members of the Court, the Registrar and officials of the
Registry in order to improve public understanding of the judicial
settlement of international disputes, the jurisdiction of ~he Court and
its function in advisory cases.



VII. COMMITTEES OF THE COURT

115. The committees constituted by the Court to facilitate the
p8rformance of ita administrative tasks, which met several times durina
the period under review, were composed as follows as from 7 February 1991
(for their composition before that date, see the previous rftport):

tIJ The Budaetary and Administrative Committee: the President, the
Vice-Presiden~ and Judaes Schwebel, Bedjaoul, Tarassov, Guillaume and
Shahabuddeen;

UbJ The Committee on Relations: JUdaes Bedjaoui, Ni and Aluilar Mawds1ey:

~ The Library Committee: Judges Aao, Weeramantry and Ranjeva.

116. The Rules Committee, constituted by the Court in 1979 as a
standina body, is composed of Judaes Laehs, Ago, Bedjaoui, Ni, Evensen,
and Taras.ov.
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VIII. PUBLICATIONS AND DOCUMENTS OF THE COURT

117. The publications of the Court are distributed to the
Governments of all States entitled to appear before the Court, and to the
major law libraries of the world. The sale of those publications is
oraanized by the Sales Sections of the United Nations Secretariat, which
a~e in touch with specialized booksellers and distributors throuahout the
world. A cataloaue (latest edition: 1988) is, with its annual addenda,
distributed free of charae.

118. The publications of the Court include at present three annual
series: Reports gf Jydaments. Adyisory Opinigns and Orders (also
published in s~parate fascicles), a Itbliolrophy of works and documents
relatina to the Court, and a YeArbogk (in the French version:
Annuoire). The most recent pu~lication in the first series is
I.C.J. Reports 1989. Bibliolraphy No. 43 (1989) has been published
durin. the period covered by this report.

119. Even before t~e termination of a case, the Court may, after
a.cer~ainin. the views of the parties, mak. the pleadinas and documents
available on request to the Government of any State entttled to appear
before the Court. The Court may also, after alcertaininl the views of
the parties, make them accessible to the public on or after the openina
of the oral proceedinas. The documentation of esch case is published by
the Court after the end ot the pr~ctedina8, under the title f~in&J,

OrAl ArJUmonts. DgcumentJ. In that series, the volume in the caae
concernin. the Appliclbj11ty of theJUUJA.tion tg ArbittAto under
~tion 21 gf the Unitod Notions HoftdgUAtlGlJ Alrotment of_26 Junl 1241,
the two volumes in the elle concernine Continentol Shalf (LibycUl Jnb
Jamohiriyo/Mo1tJU, the volume in the caae concernina AppliCAtion fQI
lAYiow of J."stamenL.N~ J33 oL_thc l1nitlUl..lfotigns Adminiet!'.l.t.1Y..I...fiUwnol,
the volume in the Clle concerning ARR.~Ation for RlyiBlon and
:ntotputation Af the Jyd&mflut_.~t.44 FobryAry 1982 in thA_~I~O <;Pl1Cern1.n&
~ COutinental Shelf (TunisiaiLibyan Arlb Jamahiriy_) (Iunisia v. ~tAD
Arob Jamehiriya), a8 well al Volumes It to V in th~ ca8e concernine tha
Dolimitation of the Mar.iU.mLBoundUY. in the Gylf of MAine Aro.a
(C'Dodo/United sr...u.u. of Aml.dw have been pUblished Jur!na the period
under review.

120. In the sedes AU.I....anLD~ conccrnfllA the OraonizoUQn...1U
tbJL~, the Court also publishes the instruments aovernin. its
functioninl and practice. No. 4 in this series, which wa~ issued aftcl7
the revilion of th" Rules adopted by the Court on 14 April 1978, hlvina;
been exhausted, e new but little-chanaed edition (No. 5) ha. bC6n
pUblished to replAce it in 1989.

121. An off-print of the Rules of Court is aVA1labl. in French And
Ena11sh. Unofficial Arabic, Chinese, German, Russian ond Spanish
trAnalations of the Rules ard also Available.
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122. The Court distributes press communiques, background notes and a
handbook in order to keep lawyers, university teachers and students,
government officials, the press and the general pUblic informed about its
work, functions and jurisdiction. The third edition of the handbook
appeared at the end of 1986, on the occasion of the Court's fortieth
anniversary, in English and French. Arabic, Chinese, Russian and Spanish
translations of that edition have been published in 1990. A German
version of the first edition is still available.

123. More comprehensive information on the work of the Court during
the period under review will be found in the I.C.J. Yearbook 1990-1991,
to be issued in due course.

(Signed) R.Y. JENNIBGS
President of the International

Court of Justice
The Hague, 26 August 1991
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