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‘the meeting was called to order at 3.10 »n.m.

WCTITDA TTEE 11k REPORT OF TUT SPRCIAL COMAITTEE ON TEE CHARTER OF THE UNTULD
TATIONS AND Qi THE STRENGUVIENING OF THL ROLZ OF THI ORCANIZATION (continucd)
(/34733 A/34/009, A/3L/357, A4/3L/389 and Corr.l:; A/C.G/3L/L.8)

1. Mr, KORCYA (Sierra Leone) sald the seriocusness of the world situstion had not
changed very much since the item under consideration had Tirst been placed on the
agenda of the General Assembly. Amid the vortex of deepening crises and the
inability of the United Tations to discharse its primary reswvonsibility for the
reintenance oi international peace and security. the Organization had becn
verceived as ineffective and confidence in its ability to maintain peace had been
eroded,

2. The Special Committce should have diagnosed the problems that had led to that
crisis cof cenfidence and made recommendations as to how best the United iletions
could be restructured and effectively utilized in meeting current challenges.
Unfortunately, the ‘greatest’ Powers, out of fear of losing their privileged
position, nad imveded the work of the Stecial Committee. The veto pover, under the
guise of the so-called consensus princirle, had been extended to the work of the
Snecial Committee. That principle, which had becn developed as a method of
contemporary decision-making, had been distorted into an obstacle to such decision-
making. le emphasized that vpoint because his delegation had participated actively
in the work of the Special Cormittee and had found that it was impossible for

L7 members to discuss any issue that was not approved by the four major FPowers.

The Sixth Committee must issue, in strong terms, instructions on that matter. Iis
delegotion would pronose the inserticn of provisions to that effect in any
resolution on the mandate of the Special Committee.

3. dis delegation asrced with the Japanese delegation that the Speclal Committeec
should first of all make concrete and practical proposals for implementing the
nurposes and vrincivles of the Charter in such a way as to meet the requirements of
the current international situation. The Special Committee should have been
studying how best to bring into operation the vrovisions of Chapter VII of the
Charter with a view to restoring the authority of the Orpanization. In the debate
on the item on the non-use of force in international relations, his delegation had
lamented the fact that the Security Council had on numerous occasions proved

.

ineffective on crucial matters of peace and international security.

L. The problem of the Special Committee was not only that of the veto. it was
also an institutional problerm. Ile was referring to the fact that the sessional
meetings of the Special Committee lasted for only four continuous weeks OT .
approximately 20 working days every year. ioreover, the officers of the Sp§0131
Cormittee served only during that four-week session, with their ferm of office
expiring at the end of it. Consequently, the work of the Special Committee came to
s stoandstill hetweon sessions, cxcept for the preparation of the final report,
vhich in 1979 had cost over $500,000. Furthermore, there had been a considc?aple
turnover in the individual representatives of menber countries, thus jeopardlzing
the Special Committee’s efficiency and the continuity of its operations. Meny
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tions of third world countries had nol been able to abtend the mneetings of
t‘ ecial Committce and some of those which had attended had not participated in
the debate. The veason for their lack of enthusiasm was not difficult to
ascertain. The cost of meintaining representatives avay from home was becoming
ygre and more onerous and when a committee such as the Special Cemmittee began
c}Splaying the very symptoms it had been supposcd to remedy, Governments became
J}S}llusioned and decided on a mere useful alternative for deployment of their
limited resources and manpover. ‘

0. Another institutional problem which had to be addressed was tae lack of any
Plagned organization of work prior to the following series of meetings. At the
becinning of 2 session, several days were usually required for organization of work
before substantive discussions could be begun. Curiously cnough, the Special
CO@mittee on Peace -keeping Operations. which, unforturately, had not adhered to its
original schedule of meetings, meintained a continuous administrative bureeu vhich
could call a mecting whenever appropriate. That wes not the case with the Special
Committee on the Charter, In the light of the Toregoing, and in order to accord
the Special Committee on the Charter its proper role in the Organization, his
delegation would call for a continuous mandate Tor the Special Committee on the
Charter throughout the year. His delegation attached great importance to the work
oI the Special Committee and had rade a sustained and constructive contribution to
that work. On the other hand. tne task of the Special Commitbee was too far from
completion to allow for self-congratulation. The Sixth Committee must state
unembiguously what it expected of the Specianl Committee.

0. Mrs. MUTUKIA (Zambia) said her delegation was satisfied with the progress made
ab the latesl session ¢f the Special Committee resarding the issues of the peaceful
settlerent of disputes and the rationalizaticn of existing United Nations
frocedures, but was deeply disavpointed that once again the dmportant issue of the
raintenance of international peacce and security had not been accorded the pricrity
it deserved. TFor some undetermined reason, the Special Committec had not followed
the order set out in Ceneral Assembly resolution 33/9hk for consideration of issues
oy the Special Cormmitiee and had consilered the questicn of the maintenance of
international Leace and security as the last item on its apenda. Her delegation
hoped that 1f the mendate of the Special Committee was renewed, thal bedy would
consider that question first. As the Chairman of the Special Committec had said in
his introductory statement (A/C.6/3L/SR.30, para. 63), a number of delegations had
felt that they had exhausted their resourceflulness as far zs proposals concerning
the peaceful settlement of disputes ond the rationalization of procedurcs were
concerned.  On the other hand, much work remained to be done cn the nroposals on
trhe maintenance of international peace and security.
7. fler delegetion noted that ceneral agreerent had seemed possible on a number of
brotosals concerning the peaceful settlement of disputes: immediate steps should be
taken to immlement those provosals before the momentum generated in the Speeial
Committee was lost. With regerd to the proposals on which general agreement had not
been possible, her delegation felt there were a few on which agreenent might be
rossible alter further reflection and possible reformulation. Those werce the
proposals relating to the increased role of both the Security Council and the
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General Assembly in the maintenance of international peace and security by the use
of ad hoc or permanent todles for fact~finding, extending the role of the
International Court of Justice, and greater use by the Secretary-General of the
provisions of Article 99 of the Charter. Those and other similar prorosals should
not be lost just because agreement did not currently appear vossible. States
S?ould have time to reconsider them before the Special Committee resumed work on
them.

8. There was no need Tor the Specizl Committee to devote any wore time to the
ratter of rationalization of existing United Wations procedures. 'ork on that iten
should be resumed, 1f necessary, only after work on maintenance of peuce and
security and peacelul settlement of disputes had been completed. Her delegation
made that proposal, not because it did not consider rational procedures important,
but because the issue had been and was being considered by several cther grours
within the United Wations. In fact, removing from the Special Committee's agenda
an item that was on the agenda of many other bodies would in itself contribute to
the rationalization of procedures. Furthermore, even the most retional procedures
would_be futilec without a very effective system for the maintenance of peace and
security.

9. Her delegation considered the guestion of maintenance of international peace
and security to be the most important one before the Special Committee. Vhile
recognizing the successes of the United Hations in, for example, the prevention of
a new world war, the observance of human rights. decolonization and the solution

of various socio-economic problems, her dclegation believed that the full potential
of the United Nations had yet to be realized. Some of the Orgenization‘s major
failures had been in the field of the maintenance of international peace and
security. Vhile a new world war had beean avoided, over 100 local or reglonal wars
had broken out in various regions, some of which had very seriously threatened the
peace of the whole world. At the same time, the United Nations had failed to
eliminate the threat to international peace and security posed by the continued
existence of apartheid, racism and racial discrimination and various forms of alien
domination and occupation. The very existence of many so-called smzll Stabes was
constantly threatened. The world could not do without the United Wations, but the
Organization must be able at all times to Tulfil its functions, particularly the
najor task of maintaining pecace and security. 1t was for that reason that her
dclegation supported all the proposals contained in working paper A/AC.182/WG/36,
reproduced in the report of the Special Committee (A/34/33, vp. O4-109). including
the ones that would recuire amendments to the Charter. In particular, her
delegation supported the proposal that Article 2 of the Charter should be amended
to include new principles of non-interference by one State in the internal affairs
of another, international co-operation Tor development, collective economic
security, and general and complete disarmament under effective internaticnal
control. The propesal Tor inclusion in the Charter of the definition ¢f aggression
likewise had the strong support of her delegation, which also saw merit in the
proposals to amend Article 99 of the Charter so that the Secretary-General could
convene the Security Council whenever he deemed it necessary for the maintenance of
international peace and security. At times the Secretary-General was the only one
in a position to make an objective assessment early enough to avoid further
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deterioration of a given problemw. The General Assembly, in which all States
3g1t1c1pafed on an equal basis, should play a more important role in peace and
security and should be able to intervene as soon as the Security Council failed to
fulfil its duties. With regard to Chapter VII of the Charter, her Government had
been disappointed by the feilure of the Security Council to act in full accordance
with the provisions of that Chapter in solving the problems of southern Africa. It
supported any provosals designed to make implementation of that Chapter more
effective, including proposals to re-examine the use of the right of veto by
permanent members of the Security Council in matters of peace and sccurity.

10.  She wished to restate her delegation’s position that it did not favour
arendment or review of the Charter merely for their own sake. In order for the
Charter to remain a dynamic legal instrument, it must adapt to the changing needs
and aspirations of the contemporary world. Her delegation supported some provosals
W@ich did not reguire amendument of the Charter as well as some which did. It was
slgnificant that the drafters of the Charter had forescen the vossible need for
amendment and had included provisicons to that effect. In fact, the Charter had
already been amended to the advantage of the Organization. To oppose a review of
the Charter was, in the view of her delegation, contrary to both the spirit and the

letter of the Charter itseclf.

11. Her delegation hoped that the mandate of the Special Committec would be
reneved and welecomed the offer of the Philippine Government to host the Special
Cormittee’s next session.

12. Mr. ELARABY (Fgypt) said that the item under consideration provided an
opportunity to examine the functioning of the United Nations system and determine
the improvements necessary o remedy existing short-comings. He noted with

satisfaction that the Special Committee had made some progress in the area of
Peaceful scttlement of disputes. With regard to that issue, his delegation
believed that cfficient machinery should be available to the Security Council and
the General Assembly whereby international disputes might be considered with a view
to facilitating theilr settlement by peaceful means. The reluctance or inability of
the Security Council to use the collective security system to deter aggression and
to maintain international peace and security and, when necessary, tc enforce veace,
made it imperative to bring the influence, resources and prestige of the
international community as a whole to bear on States. His delegation realized that
the failure of the United Nations to resclve disputes promptly was due to the fact
that its policy-making organs tackled international disputes cnly when they had
reached an advanced stage and had become 2 real and imminent danger to international
peace and security. In such circumstances, all efforts naturally focused on
averting further deterioration and terminating hostilities rather than on removing
the underlying causcs of the dispute. Thus, a peace-keeping operation was sometimes
considercd as an end in itself when it should be treated merely as paving the way
to energetic and meaningful peace-making. It was thereforc important to explore
ways and means for the Organization to become involved at an early stage in
facilitating the settlement of disputes. The report of the Special Committee
(A/34/33) did in fact indicatbe several specific proposals which would require
follow-up during the coming session.
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13. Egypt believed that the Secretary~General could perform a vital role by
rendering his "good offices” to States during the early stages of disputes. An
attempt should be made to institutionalize a practice which the deliberative
United Nations organs as well as States in general had been following for years.
The Charter did confer explicit and implied responsibilities on the Secretary-
General who had on many occasions been called upon to undertake the corresponding
functions. The reluctance of Secretaries-General to invoke thelr discretionary
powers under Article 99 had stemmed essentially from an inability to enforce the
decisions of the Security Council. That fact, however, should not undermine the
implied powers of the Secretary-General under Article 99 relating to conciliation
and good offices. In point of fact, rule 23 of the provisional rules of drocedure
of the Security Council assigned a similar role to the Secretary-General by
providing that he might be approinted by the Secturity Council as Rapporteur for a
specified question. That rule had rarely, if ever, been used. ILven when the
Council requested the Secretary-General to secure the implementation of a given
resolution, in accordance with the provisions of Article 98, which had become a
standard practice, no attempt was made to invoke rule 23 and widen the scope of the
Secretary-General's authority in carrying out his mandate.

14. IBpypt supported the proposed preparation of a Ceneral Assembly declaration

on the peaceful settlement of disputes. Such a declaration should be based on the
peaceful settlement section in the Declaration on Principles of International Law
concerning Friendly Relations and Co-overation among States in Accordance with the
Charter of the United WMations and should develop the concepts contained therein in
order to adapt them to future requirements. A comprehensive declaration on peacefl
settlement of disputes would be an important first step towards the possible
preparation of a treaty on the subject.

15. His delegation wished to make two specific comments regarding the important
guestion of the maintenance of international peace and security. Firstly, it
supported any attempt to revive or, more accurately, to bring to 1life the
collective security system contained in Chapter VII of the Charter. Withcut an
effective Security Council, wankind could not entertain a hope that the Charter's
lofty objectives would be attained and the rule of law would ultimately prevail.
Secondly, the credibility of the United Mations hinged on the full and faithful
implementation of its resolutions. The ever-increasing and alarming propensity to
disregard those resolutions with impunity had resulted in a staggering devaluation
of their provisions. Scme of the most important resolutions with grave implications
for world peace were never honoured, notwithstanding an annual reaffirmation, even

with increased majorities.

16, Tn that connexion, his delegation wished to recall that the Sixth Cenference
of Heads of State or Government of Non-Aligned Countries had stressed the need for
rull implementation of the Charter's provisions, effective discharge of the
functions entrusted to the General Assermbly and the Security Council, and prompt
implementation of their resolutions. The non-aligned naticons has also called for
consideration of amendments to the Charter, a matter which the Special Committee
should follow up at its next session. That decision by more than 90 Member States
also underlined the need to examine the possibility of revitalizing the ccllective
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iegurity system set forth in Chapter VII. The mere fact that efforts to do so had
Telled in the past was not a convincing arsument for refraining from exploring
those possibilities =t the current stage and in the future.

17. Another course of action, available to all States, was to develop the residual
role of the General Assembly along the lines of General Assembly resolution
377 (V), better known as the "Uniting for Peace’ resolution.

16, With regard to the rationalization of existing procedures, he expressed
satisfaction that several points advanced in his delegation’s working paper
(A/AC.182/WG/16) were being followed in the Committees. That was an added
incentive to examine in depth all the relevant proposals and formulate constructive
recommendations at the next session. His dclegation fully supported the efforts

to introduce both procedural and substantive changes. It also held that as a
constitutional instrument, the Charter contained the fundamental purposes and
principles which should guide the activities of the Organization, but did not

spell out the details, which werc subject to development by the competent organs in
their interpretation of the Charter provisions. His delegation was inclined to
advocate a rather reslistic approach in improving the Charter. It was aware of

the limitations with respect to formal amendments imposed by Article 108, but would
consider joining other like-minded delegations in examining certain formal
amendments, relating to such matters as the expansion of the competence of the
International Court of Justice to render advisory opinions. Other proposals,
however, such as the elimination of the right of veto in the Security Council,
might still be unrealistic in view of the existing circumstances in internatiocnal
relations. That mabtter should nevertheless be pursued until more propitious
conditions ensured favourable responses to such drastic steps.

19. Uith respect to the voting procedures of the Sccurity Council, "final', not
nerely provisional., rules of vrocedure should te agreed upon. The existing
provisiconal rules had been drafted over 30 years previously at the peak of the
Cold VWar. Many of the issues which had been decided at the 1945 San Francisco
Conference had then been regarded as too sensitive for inclusion in those rules of
procedure. Such issues as the determination of the preliminary guestion of the
substantive or procedural nature of matters before the Council, the meaning of
concurring votes of the permanent members, abstention by a permanent member, and
the necessity Tor a party to a dispute to abstain from voling should now be
formally clarified in the rules of procedure.

20, Uith regard to the working methods of the Special Committee, better results
could be expected from an effort to achieve a consensus. The search for a
consensus on a particular issue, however, should not be exploited by a small number
of delegations to frustrate an agreement reached by an overwhelming majority.
Although it was not advisable to hasten to reguest that the rules of procedure be
applied and a vote taken on a given issue, a line had to be drawn when efforts at
reconciliation had clearly been exhausted. Tastly, his delegation supported the

renewal of the mandate of the Special Committeec.
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21. lr. GAYAMA (Congo) said that the Special Committee should take greater
account of the comments made in the Sixth Committee including the freguently
repcated reguest that consideration be given to the possibility of adapting the
Charter to the realities of the current world situation. The Special Committee
should not duplicate the work of other committees which dealt more specifically
witir the peaceful settlement of disputes and the vationalization of existing
procedures, such as the Special Committee on Enhancing the Tiffectiveness of the
Principle of Fon-Use c¢f Force in International Relations, the First Committec
and the Special Political Committee.

22. The attainment of a balance of power in the world did not necessarily
guarantee peace and security, for while the so-called develoned countries
continued to develop, the third world countries suffered from the effects of
all the crises and rivalries existing elsevhere in the world. Genuine
international peacc and security thercfore reguired the economic and vpolitical
liveration of the third world. That demonstrated the close relationship between
the role and functioning of the United liations and the conditions and machinery
for the maintenance of inlernational peace and security. Without peace and
security, there could be no genuine liberation and no development.

23. lis delegation did not agree with previous statements to the effect that the
United Nations, as originally conceived and as it currently functioned, fully met
the needs of the people of the world. The role of the permanent members of

the Security Council was of particular significance in that connexion; it was
necessary to consider, calmly and objcctively, whether the Charter assigned too
much resvonsipvility to some States and not enocugh to others, and whether a reviev -
even a partial review - of the Charter was required. The lack of agrcement on that
point in the Sixth Committee was due to the fact that certain delegations felt
that the Charter, as adopted in 1945, represented the acme of human wisdom and
was not affected by historical changes. Since 1945, however, the Charter had
been amended several times. Thereforce, there was no formel obstacle to

making concrete proposals on possible amendments.

2L, The question of the democratization of the United Wations, whose membershin
nad tripled since 1945, was one of the reasons for reviewing certain provisions
of the Charter. Iuch had to be done with regard to the membership and the
redefinition of the competence of the principal organs of the United Nations

and the great disparity in the geographical representation of States in tnose
organs, including the Tnternational Court of Justice.

25. With regard to the right of veto, it was necessary to determine whether

the permanent members of the Security Council should continue to enjoy that
exclusive right indefinitely, despite the change thet had taken place in relations
between States. It was time to determine whether ell the permanent members
remained great Powers in all sphercs and were really capable of guaranteeing
international peace and security. Iis delegation could not agree that under
cover of the idea that certain States werc "responsible’ for the maintcnance

of international peace and security those States should te given carte blanche

to pursue all sorts of policies, since some of those States were themselves
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troub%e—makers. The United Fations must take account of the new principles
enunciated oy the movement of non-aligned countries, especially with regard to

Phe new international economic order and general and complete disarmament under
international control, The final declaration of the Sixth Summit Conference of
the Hon~Aligned Countries had supported the work of the Special Committee in
promoting the democratization of international relations and drawing up amendments
1o the Charter in order to safeguard the interests and aspirations of the peoples
of ?he world and adavt the United Hations system to the new realities on the

basis of respect for the sovereignty and cquality of States. The Summit Conference
had stressed the necessity of adapting the structurcs and policies of the socieal
érd economic bodies of the United Nations in order to hasten the imolementation of
the nevw international econcmic order and hed called upen the Security Council Lo
review its methods of work and consider undertaking measures that would enable it
to play a more active role in direct negotiations aimed at settling the most
serious international crises, The Conference had also urged the permancnt members
07 the Securiiy Council not to abuse their right of veto.

26. Tae mejority of llember States therefore falt that the strengthening of the

role of the United flations should be brought about by improving the Charter, which
vould form part of the process of implementing the new international economic order.
A reviev of the Charter was in no way, however, contrary to its letter and shirit,
since Articles 108 and 109 clearly provided for such a possibility. In that regerd,
he recalled that Articles 23, 27 and 61 had already bcen amended, Mony countries
which had formerly been colonies wished the Charter to shov that the status of
"colonized people", "Trust Territory” and "enemy State' had become anachronistic.
Such fundamental United Nations vrinciples as those embodicd in the Declaration on
the Granting of Irndenendence to Colonial Countries and Peoples and the Charter

of Zconemic Rights and Duties of States, the principles adopted at the sixth and
seventh special sessions of the General Assembly on the new international economic
order and the principle ot general and complete disarmament should be reflected in

the tody of the Charter.

27. In considering a2 review of the Charter, all provosals and points of view
should be examined, lis delegation, which was nct influenced by any a priori
position, felt that the discussions on the Charter and the strengbthening of the
role of the Organization should take account of the current world situation. The
Charter snould be a fundamental legal instrument for a world in constant change,

28, 1In supnorting the renewal of the wmandate of the Special Committee, his
delegation expressed the hope that the Sixth Committee would take due account of
the relevant commenis made by delegations on thet subject.

29, ir, GUNEY (Turkev) said his Government's mosition on the review of the Charter
had been expressed in the Sixth Committee on several occasions and was set forth

in document A/10113/Add.1. The internatioral community was unanimous in
recognizing that the vurposes and principles of the Charter reflected its profound
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@ellef?; that was the reason why international cc-operation had been cstablished
in various fields since the adoption of thet instrument. The Charter and General
Assemply resolutions formed the legal btasis of the Organization. Tn its 30 years
of existence, the Charter had shown remarkable flexibility in responding to the
needs of the international community in general. Some of its short-comings had
been ?arefully studied by the Special Committee which had drawn up the Declaration
on Principles of International Law concerning Iriendly Relations and Co-operation
among States in accordance with the Charter of the United Nations. That
Declaration obviated the need for a general and formal review of the Charter or

a@ least postponed the need for such a review. The effectiveness of the Charter
g;d not depend on a review of that instrument but on the political will of

Hember States to implement its provisions. Taking into account the delicate
bal@nce ?eflected in the Charter, the discussions that had taken place in various
bodies since the twenty-fourth session of the Assembly and the relevant provisions
of tbo.Charter, his delegation felt the current international situation was not
propitious to a general review of the Charter. VNevertheless, his delegation

hgd from the outset stated that it was prerared to consider concrete proposals
aimed at enhancing the effectiveness and authority of the Organization.

30. The Special Committee had made progress in carrying out its mandatc. With
regard to the proposals on the peaceful settlement of disputes, before thought
was given to the preparation of a General Assecmbly declaration, steps should

be taken to eliminate overlapping and duplication with other bodies dealing

with settlement of disputes and to prepare a practical manual on the peaceful
settlement of disputes describing all ecxisting mechanisms for that purnpose
within the United Nations system. All efforts aimed at the preparation of a new
instrument on the veaceful settlement of disvutes should take account of the
experience acquired and the current stage of development of the international
community in that regard.

3L. 1In that connexion, he recalled two attempts to establish procedures for

the peaceful settlement of disputes: the General Act of 2G September 1926 and
the work of the Interim Committee of the General Assembly. The General Act,

an integral part of the League of Nations system, had been designed to guarantee
the functioning of methods for the peaceful scttlement of disputes when the
parties involved could not agree on means for resolving their disputes, but the
machinery provided for in the Act broke down as soon as the parties to the
disputes disagreed on the procedure to be followed. The General Act did not
ensure respect for contracted cobligations and had therefore proved ineffective.

32. TFollowing the recommendations of its Interim Committee, the General Assembly
in resolution 268 (IIT) had adopted the Revised General Act for the Pacific
Settlement of International Disputes. The purpecse of the Revised General Act

had still not been achieved since to date only seven Member States had acceded

to it.

33. Among the range of possibilities for the vacific settlement of disputes
set forth in Article 33 of the Charter, negotiation was the most effective
means of achieving lasting and viable solutions to disvutes.
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3%, With regard to the proposals concerning the maintenance of international
beace and security, several ideas and areas of activity mentioned at the 1979

ession of +the Scecial Committee could increasc the effectivencss of the
Tganlzatlon without a review of the Charter. In that connexion he drew attention
Lo the proposal submitted by his delegation (A/AC.102/¥G/31), which had commended
wide support. The proposals wnich had proved most controversial in the Special
Ccmmittee had been those concerning the fumnction, powers and composition of the
Security Council. It had not been possible to reach agreement on the proposals to
Stabllsn a permanent commission of the General ASSGFOlJ to fulfil functions of

nediation, good offices and conciliaticn and a standing tedy on fact-f finding,
c0ﬂ01llatlon and mediation because those proposals had been considered incomnatible
vith the provisions of the Charter and contrary tc current United Hations
practice.

3. In the 1light of current circumstances, the Special Committee should continue
ils work on the proposals which did not call for amendment or a formal review

Of the Charter, but which should be considered by the princival organs of the
United Nations in their efforts to enhance their effectiveness.

36. With regard to the rationalization of existing procedures, the Ceneral

Asscrbly should ensure that a given guestion or aspects of it were not considered
0y more Than one body. It was particularly imoortant that the work of the Special
Committee on the Charter should be co-ordinated with that of the Special Committee
on the Rationalization of the Procedures and Organization of the General Assembly.

37. Lastly, his delegation firmly supported the suggestion concerning vublication
of the Repertory of Practice of United Nations Organs, which had not been issucd
since 1900, and was in favour of renewing the mandate of the Special Committec

so that it could continuc its work.

30, lir. DUCHiNE (Belgium) said that he agreed with previous speakers that the
TGPOrE_BETQE§;7§§eCial Cormittee (CA/3L/33) lacked clarity: it could have been
snhorter if it had not included several existing documents, and if it had given

an account of the discussion by tovics, instead of using a chronological approach.
Those comments did not imply any criticism either of the officers of the Committee
or of tne staff of the Office of Legal Affairs. Tt was the members ol the Special
Cormittee who had hampered the efforts of the officers and the Secretariat to

achleve a simpler and clearer form of report.

39. As a result, the achievements of the Special Committee d1id not cmerge clearly
Irom the report. A constructive spirit had prevailed during the discussions

and had led to successful results, in contrast to the difficulties that had

been encountered in earlier years.

40. The most notable achievement was a list of proposals concerning the veaceful
settlement of international disputes, which represented the fulfilment of an
important element of the Special Committee's mandate. A working paper submitted
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by the United States delegation in 1978 had served zs a most valuable hasis for
the establishwent of that list; it had not only been very clear and comprehensive,
but it had also becn notably objective, in that it had included a number of ideas
put forward by other delegations not all of which were congenial to the United
States delcpgation.

L1, The suggestions in the list included a useful proposal that the Security
Council should be encouraged to make wider use of the opportunity provided by
Articles 28 and 29 of the Charter. Belgium supported the proposal that there
should be wider use of regional agreements or agencices in the peaceful settlenment
of disputes, and that the Security Council should encourage the peaceful settlerent
of local disputes through such regional agrecements or agencies. Another useful
suggestion was that relating to the strengthening of the Tact-finding capacity of
the Security Council.

L2, Among the ideas that should be rejected were the drafting of a treaty on
peaceful scttlement of disputes and the establishment of a permanent commission
of the General Asscmbly concerned with the peaccful settlement of disputes.

L3. Wo study of the strengthening of the role of the Organization could be
effective without consideration of the rationalization of its proccdures.

Belgium welcomed the progress made by the Special Committee, to which the presence
of the Under-Secretary-CGeneral for Political and General Assembly Affairs had
certainly contributed. However, one unresolved cucstion was the recruitment of
Secretariat staff. Several States had cxpressed their desire for more equitable
geographical distribution, and Belgium Tully understcod that desire. INevertheless,
it remained convinced that every member of the Secretariat staff was there to

serve the Organization and not his own country. A wider geographical distribution
of posts was desirable, in order that the universal character of the United Nations
might be reflected in the Secretariat, but the main principle of selection must
remain competence.

Wy, Turning to the question of the maintenance of neace and security, he said it
was gratifying that a number of proposals had been made concerning areas on vhich
a general agreement appeared possible, notably the strengthening of the role of
the Security Council.

L5, The two latest sessions of the Special Committee had been productive, and
in general that Committee had remained faithful to its term ol refercnce. The
Chairman of the Special Committee deserved much credit for the spirit of
constructive co-operation that had tecn maintained in the Special Committee
despite the difficulties of its task. Belgium would bte happy to continue
participating in the Special Committee's work.

LG. Mr. DANELIUS (Sweden) said that the Special Cormittee's report (A/34/33) wvas
not easy to read or digest, but contained a number of interesting prorposals.
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LT The first subject the Special Committee had dealt with was the peaceful
settlement of disputes. His Covernment had always strongly suvpcrted the
ﬁtrengthening of international machinery for the peaceful scttlernent of disputes.
j?WGVeT; the main problem was not the lack of machinery but the lack of political
Will to make use of it. The Internationsl Court of Justice was available to all
States, but very few made use of its services. An alternative to Judicial
settlement was arbitration, but althoush there vere many intcrnational disputes,
few were submitted to arbitration. There were also many bilateral, regional or
world-wide conventions providing for settlement of disputes, but their rrovisions
vere seldom applied. The Revised General Act for the Pacific Settlement of
International Disputes, adopted by the General Assembly in 1949, had been ratified
by only a small number of States. If it was believed that something could be done
to make settlement procedures more attractive, his Covernment would be glad to
varticipate in further discussions on the subject. Such discussions should result
in rules which werec sufficiently firm and mandatory to represent reazl progress,
and the results should meet certain reguirements. First, any new system for
settlement of disvutes should include an wnderteking by States, made in advance of
the dispute and in a general form, to submit disputes, or at least specified kinds
of disputes, tc settlement. Secondly, such settlements should bte third--party
settlements. Thirdly, it was desiradle that such third-party settlements should
result In binding decisions. If that were not considered acceptable, a settlement
procedure could be limited to conciliation or mediation, and result in provosals in
the form of recommendations or suggestions. That was the background against which
Sveden wished to view the variocus provosals contained in the Special Committce’s
report.

L3, It was first sugpested that a General Assembly declaration on peaceful
settlement of disputes should be preparcd and adopted as 2 first step towards +the
rossible prevaration of a treaty on the subject. The revort indicated that sgeneral
agreement on that idea might be possible, but that did not mean that there would be
gencral agreerent about the contents of a possible declaration or on the
desirapility of a treaby as an ultimate result. Thus the consensus that had
ererged eppeared to be rather limited in scope. His Government was prepared to
Pursue the idea of =z General Assewbly declaration, but such an instrument would be
useful only i7 1t contained specific recomrendations to States regarding third-
party settlement of disputes, and If it was to be of real Importance it should be
transformed as soon as possivle into bindines Lreaty oblipations.

L9, There were alsc sore pronosals dealing with the role of the United iaticns

in the settlerment of disputes. The United fations Charter gave the Sccurity Council
the ultimate responsibility for safesuarding international peace end security. That
Unitced Uabtions systoem which had to be taken into

was an important element in the
His Governnment was

account when new rcasures were considered in that field.
vrepared to look favourably at proposals intended to preserve and strengthen that
important function of the Securily Council, particularly the proposal regarding
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the enhancement of the fact-Tinding capacity of the Security-Ccuneil. On the other
hand, care must be taken to avold any measurcs that would undermine the exclusive
responsibility of the Security Council for international peace and security by
entrusting parallel or competing functions to the General Assermbly or to a new
organ within the United Wations system.

50. UTurning to the question of the rationalization of existing United Nations
procedures, he said that there appearced to be some duplication, since the subject
was §lso being discussed by other United Nations bodies, including the General
Cormittee. Some useful proposals mostly of a practical or procedural nature, had
tecn made for rationalizing the work of the United Wations. They dealt with such
natters as the limitation of the length of statements in the General Assembly,

the limitation of the number of the subsidiary bodies of the principal organs of
the United ietions, the institution of & period for ministerial consultations during
General Assewmbly sessions, the role of the Secretariat, and the recruitment of
Secretvariat staff. On the whole, Sweden considered that such proposals would be
dealt with more effectively in the General Committee or a working group set up by
that Committee, than in the Sixth Committee. The Secretary-General himself had
sugsested a uselful way of making the General Assembly s work more effective, 1.c.
by reviewing the Assembly’s agenda and removing some items of lesser oriority.

It should be possible to remove items that were no longer of topical interest or
urgency. Another constructive vrovosal by the Secretary-General was that there
should ve wore strict observance of the rule that agenda items should be discussed
in Committees before beins discussed at a plenary meeting of the General Assembly.

51. The Special Committee had also deazlt with the wide-ranging and difficult
subject of the maintenance of intcrnational peace and security. In that connexion
several proposals had been made that would require amendment of the Charter. His
Governnment agreed that some of the provigions of the Charter were outdated and that
improverents were possible on various points. Ievertheless it was Important that
any revision of the Charter should enjoy general suprort among Member States. The
Charter was, and should remsin, an instrument uwniting States and not dividing them.
It seemed clear that at the current stage there was no agreement on the desirability
of revising the Charter, and Sweden drew the conclusion that the time for revision
was not yet rine. The Charter, although not perfect, was working reasonably well
in practice, and had stood the test of time. The premises of the United lations
were today very different from those that had existed 20 or 30 years carlier:; the
Organization was constantly broadening its ficld of activity, and the menbership
had tripled since 19L5. All those chanses had taken vlace within the framework

of the Charter, thus clearly demonstrating its adaptability. Tre basic rules of
the Charter were sound and should not be touched in the course of any revision.
That commrent applied to the rules on the division of functions between the
Security Council and the General Assembly, and to the special voting rules of the
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security Council, which ensured that there would te a wide range of support among
States belonging to different volitical systems before decisions affecting 7
international peace and securlty could be taken by the Sccurity Council. That
aprroach was as sound in 1979 as it had been in 1945,

92. The United Yations had long been criticized for inefficiency and buresucracy.
and for producing a spate of words and documents disproportionate to the practical
results achicved. Much of the criticism was based on exaggerated ideas of what

the United wations stood for and could accomplish, bubt that kind of criticism rust

be taken seriously, since it showed that trere was an information pap between the
United Jations and the general public throughout the world which, if not bridped,
mignt undermine the standing, potential, and general credibility of the Orpanization.
Accordingly, an important step in strengthenings the rvole of the United Lialtions

would be to give the public more ample informstion about that role, in the light

ooth of the possibilities and the limitations of the Organization.

53. lir. GANA (Tunisia) said that his country, which was a member of the Special
Committee, had on many occasions reaffirmed its devotion to the purposes and
vrinciples of the United iations Charter snd its faith in the Organization’s efforts
to achieve its aims. The United MNations was the sole hope of the developing
countiries and the peoples under foreign dominaticon, which locked to it to deflend
thelr rights andg intercsts. The United yations had undeniably done admirable work
in the field of decolonization, but problems had multiplied over the years and it
had become important to strengbthen the Orsanization's role. The United dations had
rroved unable to settle local conflicts or to dsel with a whole range of problems
resulting from the great changes that had talken place in the world since the

Second World War. Since 1945 a hundred mora States had become embers of the
Organization, and were expressing the desire to verticipate in its decisions on a
footing of complete equality in accordance with the principles of the Charter. The
gulf between rich and poor countries was being further widened by the mencpoly of
science and technology, unequal access to world resources and to scientific
advances, an unfair international division of labour, and the deterioration of the
terns of trade. The persistence of colonialism, hegemony, acgressions and pressures
of all kinds, racial discrimination, hunger and voverty, the senseless accumulation
of arms and the proliferation of local conflicts, mainly in Africe, the Middle Fast
and Asla, reflected the prevailing atmosphere of mistrust which made 1t difficult
or irmpossible to develop friendship and co-overation ameng peopnles and to cstablish
a new order based on law and justice. That situation was fraught with denger to

international peace and security and called for urgent solutions that the United
dations was not able to nrovide.

5k, Yet it was clear that ways and means of remedying that situation were provided
by the Charter. Articles 1 and 2 laid down the basic principles of the maintenance
0f International peace and security, non-use of force, neaceful scttlement of
disputes, development of Friendly relations and co-operation, sclf--determination,
respect for human rights, sovereipn equality of States, territorial integrity, and
the fulfilment in pood faith of thc oblimations arising from the Chevter. Rub the
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problem lay not with the principles, but with the behaviour of States, which refused
to apply them faithfully and misused the machinery provided by the Charter. The
naintenance of peace was a collective responsibility, but 1t fell mainly to the
Permanent nembers of the Security Council, which for that reason had special vower
in the form of the right of veto. Becausc of that rulz, the fate of a people, a
State or a group of States, or even of the whole international community, might
soretimes depend on the will of a single member of the Security Council. Ixnericnce
had shown thet the rule had more than once been used against international peace
and security. Thus after 34 years it misht well be asked wnether a rule judged
necessary at & given period was still necessary. Some maintained that it wvas,
claiming that the Charter had shown its ability to adapt itself tc all circumstances,
that its possibilities had not been exhausted, and that in any case it would bc much
more dsngerous to consider amending it, since the problem originated not in the
Charter but in the absence of political will on the part of States. Tunisia did
not consider it likely that that political will was likely to emerge spontancously
in an unjust world, and it would be unrealistic to let the situation deteriorate
vhile waiting for such a miracle. That micht well cause the Crganization to founder
and no State wanted that to hapven. The consideration he had mentioned shaped his
delegetion’s approach to the work of the Special Committec.

55. The Special Committee hel deeided to deal with the three subjects referred to
in General Assembly resolution 33/9L, varagraph 3, in an order different from that
laid down in the resolution, so that the important question of the maintenance of
international peace and security had been nlaced at the end of its agenda, and there
nad not been time to study it thoroushly. His delegation did not understend that
change of order, and proposed that at its next session the Special Committee should
study the maintenance of intcrnational peace and sccurity in close connexion with
the peaceful settlement of disputes, and give it priority. He was gratified that
the General fssembly had decided to include in its apenda a separate itenm on the
peaceful settlement of disputes. That should make it possible to reorganizc the
wvork of thal subject being done in different bodies and aveid duplication and
overlapping.

56. Tt appeared from the Special Committee's rerort (A/3L/33) that general
apgreement was Dossible on about half of the 20 vroposals on peaceful settlement of
disputes. Of the remainder, his delepaticn attached particular importance to threc.
"he fTirst was that a permancnt commission of the General Asscmbly should be
established, in accordance with Articles 10 and 22 of the Charter, to fulfil
functions of wediation, good offices and conciliation: the second was that the
fact-finding capacity of the General Assembly and the Sccretary-General should be
enhanced by making full use of Article 99, and the third was that there should be
an eoxpansion of parties entitled to reguest an advisory opinion from the
International Court of Justice.

57. Iis delegation also supported the igea of preparing a declaration or a treaty

concerning peaceful scttleuent of disputes on the basis of the Cherter and of the
Declaration on Zrinciples of International Law concerning Friendly Relations and

/oo
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vO-Oberation anong States Iin cccordance with the Charter of the United Yations. 16
also suprorted the proposal that wider use should be made of regional arrangenents
Or agencles in the peaceful settlement of disputes Dursuent to Article 52 of the
Charter.

58. Turning to the quostion of rationslization of existing United Wations
P?ocedures) he seid that that question should be dealt with by the Secretariat and
tnc General Commdttee rather then by the Special Committee. If the Genesral
gssembly decided that the Stecial Committee should continue considering 1it, that
Committee should complete work on it at its next session. Ilis delegation shared
the General Asscmbly’s concern reogarding that subject and would support any
proposals to effect such rationalization. In particular, it would suvvort any
measures aimed at achieving four objectives. The first objective was to regroup
the 1tems on the agendas of various bodies in order to prevent duplication, and

1o apoly more strictly the recormendation in paragraph 28 of annex V to the rules
gf Procedure of the General Assemply. The second objective was to encourage
1nformal negotlations and consultations in United Ilations bodies with a view to
achleving a censensus, to the extent that that procedure did not affect the rule
of the majority. The third objective was the eguitable geographical distribution
of seats in subsidiary organs and stricter application of the rule of rotaticn,
end the fourth objective was & more egquitable geographicel distribution of
“rofessional and senior posts in the United Wations Secretariat and the secrctariats
of other United Wations agencies.

59. His delegation also supported the proposal that the General Committee should
be elected at the end of the preceding session, but did not consider it necessary
that that Committee's powers should be strengthened.

60. The other subject that the Special Committee had been asked to consider was
the vitel question of the maintenance of international peace and security, which
wvas the primary role of the Organization. The Security Council, although
responsible for the maintenance of peace, had proved Incapable of making proper
use of the provisions of Chapter VII of the Charter, in particular Article 43,
largely because of the misuse of the veto. Although his delegation did not wish
to qucstion the principle of the veto, it felt that the rule should be reviewed
in the light of the urgent need to take steps 1f there was a breach of the peacc.
Ihe Charter appeared to distinguisin between the two functions of the Security
Council, namely to prevent any threat to peace and to re-cstablish peace., If the
veto was misused when an armed conflict had broken out, then that conflict might be
allowed to continue. The Sccurity Council should meke better use of Articles 29,

40 ana 41 of the Charter, and the establishment of a subsidiary body called
"Committee for the Supervision of Peace-keepinsn Operations’ apoearcd desirable.

At the samc time the Security Council shcould be enlarged to make it more
represcentative.

6l. The General Assembly should play a more active part in the maintenance of
international peace and security, and by nalking optimum use of Articles 10, 22

and 97 of the Charter it should establish a permanent commission to fulfil functions
of mediation, gocd offices and conciliation. Its role with regard to the

O
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appointient of the Secretary- General should also be strengthened. In addition,

it should be able to decide on the admission of new Members without the possibility
thet such admission would be subjcet to a velo in the Security Council, in
accordance with the Joint Statement by the nermsnent members of the Security Council
of 8 June 1945. Tastly. in the case of a threat to or a breach of intcrnational
peace and security the General Asscmbly should be cupowered to hold emergency specie
sessions 1T the Securlity Council did not take the nccessary measures in good time.

62. /11 those proposals, reflocted in working paper A/AC.182/WG/6/Rev.l, submitted
by Tunisia in the Special Committes, involved a review of the Charter. Tunisia dig
not consider that the Charter was a docuwent that was valid for all ages in all
circumstances. Profound chanres had taken plece since it was drafted, and it must
be adapled to new situabtions, the new structure of international rclations, the
requirements of the new International economic order as defined in the rclevant
Generel Assenbly resolutions and declarations, and the development of law and
justice. Over the years some provisions had become obsolete, such as Articles 53
and 107 and Chavnters XII and XIII. There was provisicon in the Charter itself, In
Articles 108 and 109, for its review and it had indeed been amended mwore than once.

03. His delagation hoped that a spirit of mutual understanding would overcome the

difficulties so that the Special Committee could fulfil 1ts mandate to the
tisfaction of all. Iis delegation supported the extension of that mandate, and

uld do all it could to ensure that it was successfully carried out.

PN
b<H

64. ir. IALEK (Lebanon) said that the first question to ke decided was vhether
the Special Committee had made progress in the task with which it had been
entrusted. Opinions were divided. From the statement in paragraph 10 of 1ts
report (A/34/33), it appeared that the Special Committee’s responsc to that
quesbion was in the affirmative; but that staterent was somewhat half--hearted

and paragranh 12 of the report went on to state that, while some of the Special
Committee’s wembers felt that its mandate should be renewed, others considered thet
the watter was one which fell within the competence of the General Agserbly. An
assessment of the results of the Special Committee’s work could, however, only be
rade in the light of its mandate, as laid down in operative paragraph 2 and, more

specifically, in operative paragrach 3 of General Assembly resolutilon 33/9L.

65. The list of 21 proposals on the peaceful settlement of disputes drawn up by
the Speclal Committee appeared at the beginning of chapter IT of the revort. That
in itself was sipnificant of achicvement since, st the Svecial Committec's 1978
session, the inclusion of such a list in the report had been accevted only after
considerable opposition. In the event, General Assembly resolution 33/94, which
provided for the preparation of a list of all the proposals considered by the
Special Comrdttee including those on the maintenance of international peace and
security., had been adopted by conscnsus and that was indicative of the cmergence
of a political will to move in the right dircction.
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66. Twelve of the proposals in the list had been singled out as prcposals which
hgd awakened special interest and on which general agrecment was possible. In his
View, however, the practical value of some of those proposals was open to guestion.
One example was the proposal to remind States of the principle contained in
Article 2, baragraph 3, of the United Nations Charter. Another was the proposal
that a 1list should be prepared of authorities of proven competence, probity and
impartiality who, with the agreement ¢f the parties to the dispute, would be
willing to appoint arbitrators or chairmen of arbitral tribunals as cnvisaged

by the international agrcement between the varties concerned. There might have
been some point to such a list had recourse to arbitration for the peaceful
settlement of disputes been a Tfrequent occurrence. But the last volume in the
United Nations series Reports of International Arbitral Awards had been published
in 1968, which showed that the awards made since that date were not sufficient

in number to justify the publication of a further volume.

67, However, some of the other proposals on which it was felt that general
agreement was possible would be useful, for instance, the proposal that a
declaration on the peaceful settlement of disputes should be adopted by the

General Assembly and that thereafter a treaty on the subject should be drawn

up; that the Security Council's fact-finding capacity should be enhanced; and

that a handbook should be prepared describing all existing mechanisms and facilities
for the peaceful settlement of disputes within the United Nations system. The
Special Committee should therefore be requested to submit recommendations to the
General Assembly’s thirty-fifth session on the implementaiion of those wproposals.

68. Under operative paragraph 3 (c) of General Assembly resolution 33/9k, the
Special Committee was not required at the current stage to submit a list of
Proposals on the rationalization of existing United Nations procedures but merely
to consider the proposals on the question made by Mermber States. Since the Special
Committee had discussed the matter in detail on the basis of a number of working
decuments, other bodies concerned with the same matter could with profit make use
of the proposals that had emerged. Many of those proposals had apparently already

been adopted by the General Assembly,

€9. Turning to the question of the meintenance of international peace and security,
he said that the working paper submitted to the Special Committee by Romania

and El Salvador (A/AC.182/WG/36, reproduced in A/34/33, pp. 9L-109) contained =z
number of proposals which, without requiring any smendment to the Charter, would
neke a genuine contribution to the strengthening of the role of the Orgenization.

He was thinking, for example, of the vproposals that the General Assembly should
adopt a universal code of conduct embodying the fundamental rights and duties

of States, of various proposals relating to the principal organs of the United
dations and in particular the General Assenbly and the Security Council, and of
certain other proposals relating to peace-kceping overations. There was also a
broposal that a definition of aggression should be included in the Charter but,
wuntil such time as an amendment to that effect was politically feasible, the Security
Council should perhaps be reminded nf the need to teke account of the definition
whenever a breach of the peace or an act of aggression was referred to it. That

/..
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definition had been intended as a guideline for the Security Council, but the
letter would be even better able to Tulfil its function if it also had before it
a2 generally accepted definition of the concept of self-defence. His delegaticn
attached the utmost importance to a deflinition that would clarify the naturc and
scope of that concept, the principle of proportionality, the use of force as a
preventive measure and the threat of the use of force. It therefore trusted that
the Special Committee would consider the matter at its next session and would also
suggest that the Secretariat should provide the Special Committee with a list

of all thc proposals made by members of the Sixth Committeec in that connexion,

T70. Tor a number of years, Lebanon had suffered cruelly, and the principles of the
Charter and of international law had been violated, as a result of interference in
its demestic and foreign affairs, infiltration of weapons and armed raids on its
territory, fomenting of unrest and civil war, and cccupaticn; and that list was by
no means exhaustive. Consegquently, his delegation could not but support any
efforts to strengthen the Orgenization, whether by reviewing the Charter or by
bringing about the necessary changes in accordance with its terms. But no
amendment to the Charter could be made without the unanirous agreement of the
permanent members of the Security Council and, as matters stood, that would be
extremecly difficult if not impossible to secure. Tt was therefore necessary to

be realistic. If a proposed amendment was constitutionally lawful then, by th? same
token, so was any objection to that amendment, and stuch objection should not give
rise to anger any more then it should affect the efforts to achieve a Just and
lasting peace. Patience and Perseverence yere always indicated. It had teken the
international community half a century to reach agreement on a definition of
aggression and, during the 24 years that he had himseclf had occasion to follow
United Nations work on the matter, he had never thought that the General Assemdly
would approve the definition by consensus. It might well be that the younger
members of the Sixth Committee would one day be in a position to make a similar
rcmark about a review of the Charter.

71l. Lastly, he trusted that the Special Committee, while redoubling its efforts
with a view to making appropriate amendments to the Charter, would avail itself
of the possibilities it already afforded for enhancing the maintenance of
international peace and security.

72. Mr. DIENG (Uenegal) said that in the world which had witnessed the establi;hment
of the United Hations, the fresh memory of two world wars had created a collective
belief that war must be banished forever. Since then, there had been much change
and, because of new and staggering advances in science and technology, the world
was becoming increasingly unmanageasble. The crucial question facing mankind,
therefore, and one on which its survival hinged, was the maintenance of
international peace and security. That was the ultimate objective, and the
peaceful settlement of disputes and the application of the principle of the
non-use of force should serve as az means of attaining it: 1if genuine and global
peace werc maintained - which did not mean a cold war in some areas and détente
in others ~ all the discussion about the non-use of force and the peaceful
settlement of disnutes would become meaningless.
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73, The Security Council bad the rain, but not the exclusive, role in that
regard., If its work was blocked, the General As genbly should act in iss stead,
tecause the United iaticns was one bedy and any labse cr fzilure on the nart of
onc of its orgens reflected on the whole. In thet connexion, the UnlUIH% for
Feace resolution provided a precedent or, at any rate, a valid historics
reference., His delegation was not, homever, among those which sav a revision
of the Charter as a panacez: indeed, in its view, it was the stark division
tetween those vho did not want to touch the Huftcr at all and those who sought
to eliminate the right of veto that shrouded She real issue.

b, So far as the so-called ineffectiveness of the United FWations in regard to the
maintenance of pbeace was concerned, it was necessary to determine the extent to
hich that stemmed from defeots in the institutional racblnery and the extent

to which it was due to non- compliance with the provisions of the Charter cr, in
other words, to the political will of Mewber States. His delegation was convinced
that 1f use were made of the opportunities afforded by the Charter, and in
particular Articles 28 and 29 thereof, there would be fewer crises throushout

the world. At the same time, it would favour any decision to limit the right of
veto, which should not apply in the case of the admission or exclusion of States,
the peaceful settlewent of disputes or the maintenance of pecace. It trusted that
the maintenance of peace would be the subject of a detailed and Trultful
discussion at the Specizl Committee’s next session.

75. Raticnalization of existing United Hations procedures wes a matter best left
v0 the working group set up by the Secretary-General, since the Secretariat had

& far broader view of the issues involved than a cormittce and was therefore in &
rosition to make proposals that wvere more relevant. Uhat approach would also
avoid duplication, which was the prime consideration in any rationalization,

7C. He noted that the peaceful settlerent of disputes was being dealt with by
the First and Sixth Committees and also by two committees aprointed by the Sixth
Committee, A fragmented approach would not, however, make for the best sclution
and his delegation therefore supported the Mexican proposal that informal
consultations should be held with a view to avoiding duplication. With regard to
reans of peaceful settlement, his delegation was in favour of recourse to a third
rerty, whose decision would be binding. It understood, but did not share. the
misgivings of cerbain countrics which, rather than referring casecs to the
Internationsl Court of Justice, preferred direct negotiaticon. In that connexion,

it supported the proposals to the offecct that States should make uvse of regional

agencies and bilateral agrecments for the peaceful settlement of disputes and thet
multilateral conventiocn.

provisions to that effect snould be included in any
It also welcomed the proposal that a declaration on peaceful settlement should be
adonted by the General Assembly.

the partics to a dispcute should
exacerbate the situstion. In that
of disputes, the training of

17. Furthermore, his delegation considered that
refrain from taking any new measures which might
connexion, a handbook on the peaceful settlement :
lawycrs in the procedures of the International Court of Justice and the circulation
of a questionnaire to determine why States did not meke greaster use of existing

mechanisms would be extremely valuable,
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(lir. Dieng, Senegal)

78. Lastly, expressing his delegation’s support for a renewal of the Special
Committee’s mandate, he cxpresscd the hope that it would not beccme locked in
sterile discussion since it was being called upon to solve the most cruciel
problem facing the United MNaticns, namely the maintenance of peace. IMembers must
not close their eyes to that problem nor tamper with the cardinal principle of
good faitn in international relations.

ORGAINTIZATION OF WORK

79. The CHAIRIAY suggested that, at its 30th meeting, the Committee should
suspend its consideration of agenda item 114 (Report of the Special Committee on
the Charter of the United WUations and on the Strengthening of the Role of the
Crganization) so that it could take up asecnda item 108 (Report of the International
Law Conmission on the work of its thirty-Tirst session). After hearing the
introductory statement by the Chairman of the Internabional Law Commission and

the first speaker in the debate on the item, the Committee could then revert to
agenda item 11k,

80. lir. KOROUA (Sicrra Leonc) said he had no objection to the Chairmen's
suggestion but did feel that members would have had rore time to reflect on the
matter had the Chairman of the Commission mede his introductory statement at the
current meeting.

81. lir. ROSEESTOCK (United States of America) said that his delegation had
already had occasion to urge the need to raticnalize the debate on the Commission’s
report. Vith that in =ing, and in the hove of stimulating an exchange of views

on the item, it had submitted a written proposal (A/C.6/3L/CRP.1) to the effect
that the Committee's consideration of the item should be divided into three parts,
on the basis of the stage reached by the Commission in its work on thc various
topics with which it was concerned. IHHis delegation could therefore agree to

the Chairman's suggestion on the understanding that it would be without prejudice
to that proposal.

82. ir. ORDZHONTKIDZE (Union of Sovict Socialist Revublics) said that, as tnc
United States oroposal was likely to generate scme discussion, he considercd it
would be preferable for the Committee to discuss that proposal when it took up
acsenda item 108.

83. Hr. KOROMA (Sierra lLeone) asked if the text of the introductory staterent t?
be made by the Chairman of the International Law Commission could be circulated in
advance.

8L, fThe CHAIRMAN said that, unfortunately, that text was not yet available.

§5. lir. KORQMA (Sierra Leonec) suggested that, in future, the Secretariat sbould
request the Chairman of the Commission to arrange for his statement to be circuleted
in advance for the convenience of members of the Sixth Committee.

56. The CHAIRMAN said that, if there were 1O further comments, he would take it
+hat his suggestion regarding the Committee's organization of work was acceptable.

87. It was so agreced.

The meeting rose at 6 p.m.






