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INTRODUCTION

1. The Working Group on the Drafting of an International Convention on the
Protection of the Rights of All Migrant Workers and Their Families, open .~ all
Member States ,.,as established under General Assembly resolution 34/172 0,

17 December 1979.

2. By lts resolution 40/130 of 13 December 1985, the General Assembly,
inter dlia, took note with satisfaction of the reports of the Working Group
(A/C.3/40/1 at,j A!C.3/40/6) and, in pa.'ticular, of the progress made by the Working
Group ~n the drafting of tho draft Convention in second reading, and decided that,
in order to enablp. it to compl@te its task ss soon as possible, the Working Group
should again hold an inter-sessional meeting of two weeks' duration in New York,
immediately after the first regular session of 19R6 of the F£onomic and Social
Cour,- '1 (see para. 3). The Assembly invited the Secretary-General to transmit to
Governments the reports of the Working Group so as to enable the members of the
Group to continue the drafting of that Convention during the inter-sessional
meeting to be held in the spring of \986 as well as to transmit the results
obtained at that meeting to tt;~ Assembly for cOn!.~ideration dur ing its tarty-first
session. The Assembly also invited the Secretary-General to transmit those
documents to the competent organs of the United Nations and to international
urganizations concerned, for their information, so as to enable them to con.inue
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their co-operation with the Working Group. Further, the Assembly decideG that the
Working Group should meet during the forty-first session of the General Assembly,
preferably at the beginning of the session, to continue the second reading of the
draft Convention.

3. At its fortieth resumed session, the General Assembly, in view of the
financial situation facing the Organization, decid~d, int.r alia, that the
inter-seslional meeting scheduled for the spring of 1986 should be replaced by the
meeting of the Group as a sessional committee of the Third Committee of thd General
Assembly. Accor~'ngly, the Working Group'. inter-sessional meeting 1n the spring
of 1986 did not take place.

4. Thus in accordance with paragraphs 3 and 4 of C~neral Assemhly
resolution 40/130 and prior to the forty-first session of the Assembly, the
Secretary-General transmitted the report of the Working Group on its work during
the fortieth session of the General Assembly (A/C. 3/40/6) to Governments, competent
organizations of the United Nations system and international organizations
concerned.

5. The Working Group has held the following sessions at United Nations
Headquartersl (a) the first session during the thirty-fifth session of the General
Assembly, from 8 October to 19 November 1980, (b) a first inter-sessional meeting
from 11 to 22 May 1981, (c) a second aession dur:ng the thirty-sixth session of the
Assembly from 12 October to 20 November 1981, (d, a second inter-sessional meeting
from 10 to 21 May 1982, (e) a third session during the thirty-seventh session of
the Assembly from 18 October to 16 November 1982, (f) a third inter-sessional
meeting from 31 May to 10 June 1983, (g) a fourth session during the thirty-eighth
session of the Assembly from 27 September to 6 October 1983, (h) a fourth
inter-sessional meeting from 29 May to 8 June 1984, (i) a fifth session during the
thirty-ninth session of the Assembly from 26 September to 5 October 1984, (j) a
fifth inter-sessional meeting feom 3 to 14 June 1985, (k) a sixth session during
the fortieth session of the Assembly from 23 September to 4 October 1985, and (1) a
seventh session during the forty-first sess{on of the Assembly, from 24 September
to 3 October 1986.

6. At its 1st meeting, on 24 September 1986, the Working Group unanimously
elected Mr, Juhani Lonnroth (Finlan~) as its Vice-Chairman to replace
Mr. Bengt Lidal (Sweden) who could no longer attend the sessions of the Working
Group.

7. In pursuance of General Assembly resolution 40/130, the working Group met at
United Nation~ Headquarters from 24 September to 3 OCtober 1986 under the
chairmanship of Mr. Antonio Gonzalez de Le6n and the vice-chairmanship of
Mr. Juhani Lonnroth. It helcl 15 meetings with the pdrticipation of delegations
from all regions. Observers fro~ the International Labour Organisation (lLO) and
the Economic Commission for Africa (ECA) also attended the meetings.

8. The Working Group had before it the following document81

(a) Report of the open-ended Working Group during the fortieth session of the
General Assembly (A/C.3/40/6),
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(b) Text of the preamble and articles of the draft International Convention
on the Protection of the Rights of All Migrant Workers and Their Families
provisionally agreed upon by the Working Gro1lp during the first reading
(A/C. 3/39/WG.l/WP. I) ,

(c) Proposed text for article 4 submitted by Finland, Italy, Norway,
Portugal, Sweden and Yugoslavia (A/C.3/41/WG.l/CRP.l),

(d) Texts of th~ articles adopted by the Working Group during the forty-first
session of the General Assembly (A/C.3/41/WG.l/CRP.2),

(0) Texts of the articles adopted by the Working Group during the forty-first
session of the General Assembly (A/C.3/41/WG.l/CRP.3).

9. For reference the following documents were available to ~he Working Group&

(a) Previous reports of the Workin~ Group& (A/C.3/35/13, A/C.3/36/10,
A/C.3/37/l, A/C.3/37/7 and Corr.l and 2 (English only), A/C.3/38/1, A/C.3/38/5,
A/C.3/39/1, A/C.3/39/4 and Corr.l (English only) and A/C. 3/40/1) ,

(b) Cros8-r~ferences in the draft International Convention on the Protection
ol the Rights of All Migrant Workers and Their Families (A/C. 3/40/WG. l/CRP. 3) ,

(c) Working Piper concerning self-employed migrant workers submitted by
Finland, Greece, India, Italy, Norway, Spain and SWeden, subseauently joined by
Portugal, containing proposals for additional provisions in article 2 and part IV
of the draft International Convention (A/C.3/40/WG.l/CRP.6),

(d) Letter dated 21 August 1985 from the Vice-Chairman of the open-ended
Working Group on the Drafting of an International Convention on the Protection of
the Rights of All Migrant Workers and Their Families addressed to the Chairman of
the Working Group (A/C.3/40/WG.l/CRP.7),

(e) Working Piper submitted by th~ United States of America containing a
proposal relating to article 2 of the draft International Convention
(A/C. 3/40/WG. I/CRP.8) ,

(f) Proposal by Australia for new subparagraph of article 2.2 of the draft
International Convention (A/C.3/40/WG.l/CRP.9),

(g) Working paper submitted by DenmarKI revised ~ropo8al to replace
article 89 in document A/C.3/39/WG.l/WP.l (A/C.3/40/WG.l/CRP.ll),

(h) Report of the Secretary-~neral on policies related to issues concerning
specific grOUPS& the social situation of migrant workers and their families
(E/CN.5/1985/8) ,

(i) The observations by the International Labour Office on the text
provisionally agreed upon during the first reading (A/C.3/40/WG.l/CRP.l) ,
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(j) Comments of th.· Governm.tnt of Colombia on the report of the Working Group
on the Drafting of an International Convention on the Protection of th@ Riqhts of
All Migrant Workers and Their Yamilies (A/C.3/40/WG.l/CRP.2)J

(k) Proposed text for articl~s 70 and 72 8ubmitted by the deleqation of
Mexico (A/C.3/40/WG.I/CRP.4)J

(1) Working paper submitted by Finland, Greece, It~ly, Norway, Portugal,
Spain and Sweden concernir.g the definitions of ".nigran" workers", contained in the
revised proposal for part I, ~rticle8 2 and 4, snd part IV (A/C.3/38/WG.l/CRP.5).

I. OONSIOERATION OF THE ARTICLES OF THE IN~RNATIONAL CONVENTIO~

ON THE PROTECTION OF THE RIGHTS OF ALL MIGRANT WORKERS AND
THEIR FAMILIES

10. This part of the present report contains exclusively the results of the
discussion on the provi8ions of the draft Convention (A/C.3/39/WG.I/WP.l) during
the 8econd reading.

PI\RT I

~ and defini tion8

Articl~)

11. The Working Group considered a text for article 1 (2) from its 2nd to its
6th meetings from 24 to 26 September on the ba8is of article 5 contained in
document A/C.l/39/WG.l/WP.1 reading as follows:

"Article 5. Application during the proce8s of mi9ration

"The rights, a8 8et forth in thi8 Convention, shall be recognized and
guaranteed during the entire migration proce8s, that is, dur.ing the
preparation for emigration, on leaVing from the State of departure, in the
cour8e of tran8it through a State, during the journey, during the entire
period of 8tay, residence, employment or work in the State of employment and
on return to the State of origin or the State or normal residence."

12. Upon the suggestion of the Chairman, the Working Group agreed to delete the
title a8 none of the articles of the draft Convention had a title.

13. During the consideration of this article, the representativE- of the Federal
Republic of Germany questioned the usefulne8s of having such 11- clause in that part
of the Convention. Referring to article 27 of the Convention, he pointed out the
difficulties that might arise in the application of the provi8ions of alticl~ 27 as
concerned the question of social security benefits, for example in a State of
transit. H@ th.refore proposed its deletion or replacing it by an article
guaranteeing the rights of migrant workers in the state of transit wherever
applicable and which would be placed between articles 8 and 25 or after article 36.
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14. 'I'he repreaentative of Yugoslavia streased thi"<t it wah necessary to maintain
the article in the Conve~~ion as certain gu~rantee8 were needed also in the State
of transi to

15. In support of maintaining the article, the representative of Tunisia suggested
that the concern raised by the representati~e of the Federal Republic of Germany
could be sol~ed by specifying which provision in the Convention would be applicable
in the State of transit.

16. In point in- out tht difficulty faced b}' his delegation that the rights of
migrant workers and members of their families should be guaran~eed during the whole
process of migration, the representative of France suggested including a clause in
the article stipulating "unless oth~rwise provided by law".

17. The representat~ves of Algeria, Senegal, Morocco and Portugal, noting that the
article did not deal with a definition, inaisted on maintaining it in a more
appropriate part of the Convention. The representative of Senegal supported having
a safeguard clause stating "unless otherwise provided by the Convention".

18. In that connection, th~ representative of the Union of Soviet Socialist
Republics expressed the view that the artic1 should b, maintained as its
provisions ··''!'r-. advocating Stale obligation.

19. The representative of Italy stated that in his view it would h~ve been more
appropr iat" to place such a gent.=al provision eithe,~ in the preamble or at the
beginning ,f the operative part. He therefore suggested reformulating it to readz

"The prp-sent Convention shdll apply during the entire migration process
and the relevant ~'~hts shall be guaranteed ~~ring the preparation for
emigration, on leaving from the Stat~ of departure, in the course of transit
through a State, during the journey, during the entire period of stay,
reqidence, employment or work in the Stilte ( f employment and on return to the
State of origin or the State of normal residence."

20. The representative of Australia voiced hi~ concern about the general charac~l'!r

of the articl.-. He thought it would be helpl,'-:' for the article to be more explicit
in attributing obligations to the States concerned.

21. As the majority of the delegations agr~ed that the article in its substance
could not be considered as part of th~ definiti~ns, the Working Group decided to
include it in article I as paragraph 2.

22. The representative of Tunisia stated that the text should mention migrant
workers and members of their families.

23. The representative of France expr BBed similar views. He added th8t the
definition of the term "members of theIr famtlies" would be acce~table to his
delegation only in so far as it applied to ~'rt 11 of the Convention.

24. While supporting the text of the paragraph, as revised, the representative of
the USSR emphasized that the original wording of the parllgraph was intended to
stress rights to be recognized and guaranteed.
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25. The representativ~ of Ghana stressed the need of having the entire migration
proces. applicable bot! 0 the migrant worker and to his family. She emphasized
that that was the major preoccupation of third-world countries since families of
migrant wo~kers from the third-world countries were often subjected to harassment
during the migration process.

26. After a brief discussion th~ Working Group adopted ~ragraph 2 of article 1 as
revised, as follows I

Article 1

2. The present Convention shall apply dudng the entire migration
process of migrant workers and members of their families, which compriseq
preparation for migration, departure, transit and the entire period of stay
and r.munerat~ activity in the State of employment a~ w~ll as return to the
State of origin or the State of normal residence.

Article 4

27. The Working Group considered a text for article 4 on the basis of article 3
contained in document A/C.3/39/WG.l/WP.l at its 1st to its 6th meetings from 24 to
26 September 1986. The text of article 3 read as followsl

-For the purposes of this Convention, the term 'members of the family'
ir,cludes the spoPJse (oc the companion who lives matrimonially with the worker
if such a relationship is recognized by the laws) (governing t:,e personal
status of ~he worker) (of the State of employment or the State of origin),
(the dependent (minor, unmarried) childrenl, (the dependent parents of the
worker or the spouse) and other persons who are recognized as members of the
family for the purposes of this Convention by the relevant laws and
regulations of the State of employment or relevant bilateral or multilateral
agreements between the States Parties concerned.-

28. During the consideration of this article and in view of its importance and
complexity, various delegations made general statementa on its substance and
philosophy.

29. With refer.mce to the provisions of the article relating to the conc"pt of the
family and because of the fact that the concept of the extended family continued to
be very prominent in African societies, the representative of Morocco requested
that a document circulated to certain participants which dealt with this concept,
be made available to the Working Group because of its relevance to the
sUbject-matter.

JO. In reply to that request, the Chairman of the Working Group asked the
representati',e of the Economic Comnlission for Africa IECA) to present the substance
of that document to the Working Group.
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31. The representative of ECA explained that the document under reference Quoted,
from a cyclostyled docUlRent published br the International Council on Soci~l

Welfare (ICSW) (see Family issues, June 1985), definitions of the nuclear family,
the extended family and the modified extended family as follows:

"1. The .luclear family, refers to husb6nd, wife and unmarr ied children
residing in the same household. (The latter is a ~ocio-ecjnomic unit
consisting of individuals living toqether and sharing Quarters and meals.)

"2. The extended family, r~ferred to also as compo~ite or joint f~mily,

includes three or more generations (grandparents, their married children and
wives, their grand-children) as well as other relatives residing frequently in
a common household, compound or neightourhood. Extended families are a common
form of fam~ly organization in traditional societies.

"3. The modified e~tended family, a common form of family organization in
modern industrialized societies, refers to three or more generat.ions residing
in separate householdE, but maintaining bonds of affection, support and social
interaction. "

~2. Reviewing the substance OF the document under reference, he drew the attention
of the Group to non-documented migration that could be provoked within the
framework of the extended family, as well as to polygamy which was practised in
Africa either on religious or on traditional grounds, and to its consequences for
family reunion and for applicable inheritance laws. He also mentioned the right to
cultura:!. identity and its educational and social consequence , the r igh·. of 'he
migrant worker to be informed of the legislations/regulations applicable in the
prOspectlve country(ies) of emp~oyment and the problems of second generation
migrants.

1. The representative of Finland introduced a proposed text for article 4
sponsored by Finland, Italy, Norway, Portugal, Swede" and Yugoslavia. The
delegation of Indla subsequently joined the sponsors as a co-sponsor. The text of
the proposal which was reproduced in document A/C.3/41/WG_l/CRP.l, read as follows,

"Arti:.le 4

"I. For the purposes of this Convenl ion the ~erm 'members of the family'
refer" to,

"(a) The spouse or companion who has with the migrant worker a
relationship which according to applic~ble law produces effects equivalent to
marriage,

"(b) A dependent child of a migrant worker or of his spouse or companion,

"(c) The dependent mother and father of a migrant worker or of his spouse
or companion,
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"(cl) Other persons who are recognized as mel~be18 of the family by the
relevant laws and requlations of the State of employment or relevant bilateral
(- multilateral agreements between the States Parties concerned."

34. While introducing this new proposal, (he representative of Finland stressed
that, in elaborating the text the co-sponsors ha1 taken the utmost care to focus on
defining concepts rather than dealing with rights, taking into account various
as~cts of cultural and lraditional values. Bearinq in mind the diversity of
cultures and leaislation as well as the difficulty in finding a unifi@d definition
of the concept of family, he emphasized that efforts had been made by the
co-sponsors to draft a definition which would be as clear and preci8~ as pos8ible
to avoid the pitfall of a broader definition ~hich might result i,. preventi~q wider
ratification of the ~onvention.

35. The representative of Yugoslavia suggestea that in drafting the present part
of the Convention, efforts should be IMde t ' take into account, LIS far as possible,
all the r.l~vant principles contained in the Declaration on the Human Riqh~~ of
Individuals Who are Not Nationals of the ~ountry in which They Live, adopted hy the
Gene.al Assembly on 13 December 1985 and annexed to General Assembly resolution
40/144.

36. The representative of Italy recalled, that as far as definitions were
col7.cerned in the present part of the Convention, the purpose of the disc. '9sioo
should focus mainly on what was understooU by the notion of the family of a migrant
worker for the purposes of the Convention and not on the general concept of family.

37. With reference to the statement on the African concept of the "extended
famUy", the representative l'f the Federa 1 Republic of Germany pointed out that as
migration for remnnerated actlvity was conceived only as a transitory phenom~non

and not a permanent one, there was a necessity, in his view, to keep a restricted
definition of the family of a migrant worker.

38. The representative of the United States, pointing out the diffiCUlties that
often aro~~ in federal States, within States, or b~tween States in reaching a
unified definition, cautioned that in drafting the article efforts should be mad~

to see that the different laws would be applicable in the situdtion for which they
were intended.

39. Considering the importance and implications of the prOVisions of the article
for other parts of the Convention, the representative of Nigeria suggested
deferring the discussion to a later stage and taking up other articles so a~ to
enable the African Group to hold consultations with a view to coming up with an
agreeable proposal.

40. As there was no objection to that proposal, th~ Chairman ~nvited the Working
Group to take up other articles pending the results of the consultations on
article 4.

41. After some informal con!1ultations the Chairman r'!!ad a new proposal for
article 4 as follow~l
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"Article 4

"1. For the purposes ()f this Convention the term 'members of the family'
t"efers tal

"(a) The spou~es or companions who have with the migrant worker a
relationship which a :cording to applicable law produces effects equivalent to
marriage,

"Cb) Dependent children of a migrant worker or of his spouse or ".p<tnion J

"(c) The dependent mother and father of a migrant worker or of his spouse
or companion,

"Cd) Other persons who are recoynized as members of the family by the
relevant laws and regulations of the State of employment or relevant bilateral
or multilateral agreements between the States Parties concerned."

42. With reference to the expression "the relevant laws and regulations" contained
in the new proposal, the representative of Tunisia suggested using uniform
terminology such as "applicable law·, when speaking of ·pertinent laws and
r~Julatio~l". He stressed that the expression "applicable law· was understood to
mean the rules of conflict which permitted the application of foreign law.

43. After some further informal consultations among the interested delegations and
after a lengthy discussion, the Working Group had before it a text which the Group
agreed to adopt as atticle 4 of the Convention as ~~iiOWSI

Article 4

For the purposes of this Conventi.on the term "members of the flSmily"
refers to persons married to migrant workera or having with them a
relationship which, according to applicable law, produces effects equivalent
to marriage, as well as their dependent children and other dependent persons
who are recognized as members of the family by applicable legislation or
applicable bilateral or multilateral agreements between the States concerned.

44. The representative of the Federal RepUblic of Germany stated that, to avoid
hindering the consensulJ, his delegation had accepted the article as proposed aftpr
the consult~tionB. However, his delegation would have preferred to retain the
qualifying words "minor unmarried dependent".

45. The representative of the USSR expressed some doubts with respect to th~

interpretation of the term "applicable legislation", because at the beginning of
the same article the words "applicable law" ",as used. However, he stated that hp
was ready to join the consen8US.

46. The representative of the Netherlands stated that he had accepted the proposal
on the "family" on the understanding that it concerned members of th~ family
belonging to the common household of the migrant worker.
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47. The representative of Australia stated that his delegation also pr~ferred the
use of the term minor unmarr i ..... children and reiterated the view of his delf:gation
reproduced in paragraph 1~3 of the report of the Working Group (A/C.3/40/6) to the
effect that hie delegation supported t~. concept of a nuclear family and that the
law applicable with respect to a migrant worker in the Stat- of employment was the
law of thatlta~e. The representative of the United States supported the position
of the delegation of Australia with respect to the concepts of the nuclel!lr family
and applicable law.

48. The representative of Nigeria placed on record her delegation's reservation as
regards the interpretation of the words "applicable la\'''.

49. Regarding the expression "applicable law", it was the understanding of the
Working Group that the recourse to the expression "applicable law" in the present
article of the Convention was meant to include the rules of conflict which might
permit the application of foreign law.

50. While supporting that ~xplanatiofl, the representative of France pointed out
that in the French version the term "applicable law" sholJld be translated by the
words "loi applicable" instead of "legislation applicable".

51. The delegations of Algeria, Morocco, Senegal, the Sudan, Iraq, Mauritania,
Sau~i Arabia, the Uni ted }lrab EDirates, the Syr ian Arab Republic and Jordan placed
on r-cl.J(d their formal reservations I!IS regards the inclusion in article 4 of the
draft Convention ~f the phrase " ••. having with them a relationship which according
to applicaole l~w_ produces effects equival~nt to marriage", which was incompatible
with the concL .. ~ of fe,mily as defined by the legislation in force in each of those
countries. It must b€ stressed that the concepts of marriage and family Were the
basic elements which constitute the fundamental group units of all societies,
particularly in African and Arab countries and for Muslim communities where they
remained the linchpin of the entire 'ocial structul". The sacred value of the ties
()f Iftan i(,ge dnd of family relationships and the r ignts which they conferred could
not, therefore, in any circumstance be put on an equal footing with the sltuation
envisaged by the above-mentione1 phrase. Under the positive la\~ uf each of the
above countries, any situation arising outside the scope of that definition and any
relations contracted outside the legal ties oC marriage were legally non-recognized
and the effects thereof were void.

Article 5

52. 'Che Working Group considered a text for article 5 at its 1st to its
3rd meet ings on 24 and 25 September on the basis of article 4, cont", ined in
document A/C.J/39!WG.l/WP.l. The text of article 4 read as follows

"For the purpones of this Convention, migrant workers and members of
their families, as defined in the preceding article~l
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"(a) Are considered as documented or in a regular situation (lawful
status) if they hav@ been granted the requisite permanent or temporary
authorizations in respect of admission, [duration of) stay and employment [or
economic activity),

"(b) Are considere~ as non-documented or in an irregular situation
[un1awful statusl if they have not been granted the authorizations of the
State in whose territury they are, that are reauired by law in respect of
ad~iR9ion, (duration of) stay or employment [or economic activity) or if they
have failed [except for reasons heyond their control to comply with th~

conditions to which their admission, [duration of) stay or employment [or
economic activity) are subject."

53. The representative of Morocco drew the attention of the Working Group to the
French vers.ion of article 4 in document A/C. 3, 19/WG.I/WP.I which did not correspond
to the English version.

54. The correct French version of the article had been reproduced in paragraph 30
of the earlier report of the Working Group (A/C.3/39/4).

55. At the beginning of the discussion, the Chairman asked the representative of
the United States whether he would insiHt on maintaining the terlns "[lawful
status)" and "(duration of)" in the article.

56. The representative of the United States explained that it was agreeable to hiB
delegation to delete the terms "[lawful status)" and" [duration of)". He also
suggesteJ the deletion of the expression "as defined in the preceding articles",
contained in the introductory phraBe of the article, as, in his view, such an
expression was super iluous. lit? ",'Jestioned the use of the terms "non-documented" or
"in an ~rregular sit~atlo~" as they appeared to him to be internally redundant.
The Working Group agreed to the first proposal, but with respect to the second
proposal the Chairman explained that the Gen~ral Assembly in its resolution
3449 (XXX) of 9 December 19~~, had reauested the United Nations organs and
speciallzed agencies concerned to utilize in all official documents the term
"non-d~cumented or irregular migrant workers" to define those workers who illegally
~nd/or surreptiously entered another country to obtain work.

57. The representative of the Federal Republic of Germany stated that the
expression "are considered as documented or in a regular situation if they have
been granted the requisite permanent or temporary authorization", as well as the
:,icase "are considered as non-documented or in an irregular situation if they have
r.ot been granted the authorization if the State in whose tercitory they are",
needeJ to be given more precision in the text, as the word "authorization" could be
given a broader interpretation excluding the notion of being in possession of a
valid authorization for admission.

~8. In an effort to accommodate the concern raised, ~he Chairman suggested that
the expression could be replaced by the wording "if they possess documents
governing their admission" or "if they hold documpnts •.. ".
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59. The representative of the United States pointed out that the difficulty faced
by some delegations, in that context, had been the possible interpret~tion of the
expression -possess- to imply a physical possession. In that con'lection, the
representatives of Italy cautioned that such ~n expression, at le~st in French, did
not necessarily imply ~hysical possession.

60. The representative of Australia, supported by the representative of the United
States, proposed using the term -hold a valid authorization- in the singular and to
delete the words -permanent or temporary-.

61. As to the question whether the word -authorization- should be kept in the
plural or singular, the repreaentative of Italy noted that care should be taken not
to imply a possibility of a diversity or m~ltiplicity of aut~?rizations. The
representative 0f Morocco remarked that the word -authorization- was maintained in
the singular in the English text and that therefore the French version should also
be kept in the singular. The representative of the Federal Republic of Germany
expressed his preference for maintaining the word -authorization- in the plural.
The representative of Sweden suggested using both the plural ~na the singular and
to reformulat~ the paragraph to readl -if they hold an authoriz~tion or
authorizations-.

62. Turning to the expression -the State in whose t~rritory they are-, the
representatr,ve of the United States suggested that such an expression should be
replaced by the term -State of employment- which had been used nIl along in the
text of the draft Conve~tion.

63. With reference to the instruments adopted by the Commission of the European
Communities relating to the free cirCUlation of workers, the representative of
Italy stated that there was a need to consider including a safeguard clause at t~e

end of the Convention, reflecting the expression -as required by the State in whose
territory they are-. The representative of Sweden expressed the view that such ~

safeguard was already embodied in the draft Convention. In that connection, the
representative of Senegal said that provision should be made to enable States
Parties to conclude bilateral or any other agreements in that field. With a view
to safeguarding the obligations resulting from treaties in that field, the
representative of Portugal atated that in her view the reference to necessary
authorizations had an alternative con~otation and not a cumulative one.

64. In underlining some of the problems which might face the States members of the
Nordic Common Market where no individual work or residence permit was issued to
nationals of those States and with a view to reaching an acceptable text, the
representative of Finland proposed to divide subparagraph (a) into two
subparagraphs reading as follows I

-Fbr the purpose of this Convention, migrant workers and members of their
familiesl

(a) Are considered)
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(i) As documented if they are lawfully ent'tl~ to admission, stay and
eMployment)

(ii) As non-documented without any such authorization."

65. The repres~ntative of Tunisia, while stating that he did not have any
objection as regards the new proposal by Finland, pointed out that such a
for'QI,lation might be superfluous and complicate the interpretation of the article.

(;t:. The representative of the Uniteu States proposed using the term "if they are
a~thorized by the manner provided by the legislation of the State of employment to
t!lller, stay and to be engaged in employment in that State". The repre"entative of
~ran~e proposed rewordlng the phrase to read "if they are authorized or if they are
exe~pted from such requirements by the legislation of th~ State of employment".
The representative of Italy suggested using the expression "if they are entitled to
admission, stay and employment pursuant to the legislation of the State of
employment".

67. As the Working Group was nearing a consensus on article 5 and in order to
speed up the progress of the Group, the Chairman suggested that a smaller group of
interest~ delegations should hold consultations on the text and provide the Group
with an accept~ble text.

68. At its 3rd meeting, on 25 September, the Working Group had before it a revised
text for article 5 formulated as a result of consultations by the delegations
co~cerned. The text read as follows I

"Article 5

"Fbr the purpoees of this Convention, migrant workers and members of
their familiesl

"(a) Are considered as documented or in a regular situation if they are
authorized to enter, to stay and to en9a~e in a remunerated activity in ~he

State of employment pursuant to the law of that State, inclUding its
international obligations)

"(b) Are considered as non-documented or in an irregular situation if
they do not comply wi I:h the condi tions provided for in paragraph (a)."

69. The representatives of India, Morocco, Tunisia and Yugoslavia voiced their
~~ncern about the deletion of the expression "[except for reasons beyond their
controll". In that connection, the repredentative of the United States said that
it would be preferable to leave it to the State of employment- to determine the
reasons beyond their control, otherwise such an expression would have serious
implications in the Convention. The representative of the Netherlands expressed
the same vi ews.

70. The representative of the USSR stated that the proposed text was acceptabl€ to
his delegation. However, he would have preferred to replace the words
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"international obligation" by the words "international agreements to which that
State is a party". The Working Group 'agreed to that proposal.

71. The representative of the United States suggested adding a comma after the
words "remunerated activity" in subparagraph (a).

72. At the same meeting, the Working Group adopted the text of article 5 as
follows:

Article 5

For the purposes of' this Convention, migrant workers and members of their
families:

(a) Are considered as documented or in ~ regular situation if they are
authorized to enter, to stay and to engage in a remunerated activity in the
State of 'employment pursuant to the law of that State and to international
agreements to which that State is a party,

(b) Are considered as non-dOcumented or in an irregular situation if
they do not comply with the conditions provided for in paragraph (a).

73. The delegation of Yugoslavia placed on record his reservation as regards the
adoption of the article with the deletion of the expression "for reasons "beyond
their control" and stated that the phrase was important to his delegation. He also
stated that his acceptance of article 5 as adopted was merely an effort not to
block the consensus emerging in the Working Group and expressed his expectation
that that Problem would be solved during the consideration of article 50 and other
corresponding articles.

Article 6

74. The WOrking Group considered a text.for article 6 at its 3rd and 4th meetings
on 25 September on the basis of article 6, contained in document A/C.3!WG.l/WP.l.
The text of article 6 read as follows:

"Article 6. Definition of the terms 'State of o~~~t~~L_'State of emeloyment',
'State of return' and 'State of transit' '

"For the purpose of this Convention:

"(a) The term 'State of origin' means the State of which (the migrant
worker or the members of his family, as the case may be] (any persons to which
this Convention is applicable] are nationalsJ

"(b) The term 'State of employment' means the State, where the migrant
worker is for the purpose of [employment] (or work] (and where members of his
family have accompanied or joined him),
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"(c) The term 'State of return' means the State to which the migrant
worker (or members of his family] decides to return, whether it be his State
of origin or the State in which he is nor~lly resident,

"(d) The term 'State of transit' means any State through which the
migrant worker [or members of his family) pass on their departure or return."

75. Upon the suggestion of the Chairn1an, the Working Group also agreed to delete
the title of the article.

76. During the consideration of subparagraph (2), the representative of Italy,
supported by other delegations, while referr ing to article 8 of the dra':::t
Convention, pointed out that the paragraph could be reworded in a more concise way,
as throughout the Convention it was understood that the concept of State of origin
meanL the State of which the person concerned was a national. Conseolumtly, he
proposed to reword it to read:

"(a) The term 'state of origin' means the State of which the person
concerne~ is a national."

77. The Working Croup agreed to thdt proposal.

78. Regarding subparagraph (bl, the representative of Yugoslavia suggested a new
wording as follows:

"(b) The term 'State of employment' means the St,1te in which the migrant
worker is engaged in a remunerated activity."

79. The representative of th~ Federal Republic of Germany expressed his support
for including the words "of which he is not a national" and for using the
expression "remunerated activity" as it was used in article 2 which the Group had
already adopted.

80. The representative of the United States expressed his preference for the
expression "is to be engaged or has been en'1aged" and for "a State of emplo}'ment"
rather than "the State of employment".

81. In support of that idea, the repre~entative of Morocco, supported by India ~nd

various delec:ations, suggested ttlat, in drafting the paragraph, the Worki .. .;, Group
should take into account the provisions of ~dopted article 2 in which the
definition of the term "migrant worker" rei red to a person "who is to be engaged,
i~ engaged or has been engaged in a remunerlJted activity". She further suggested
the words "the migrant worker alone or accompanied by members of his family".

82. The representative of the USSR suggested that a uniform terminology should be
agreed upon so t~at if the term "State of employment" was accepted, it should
appear throughout the draft Convention instead of "rE'ceiving State" which still
appeared in a few of the provi ;ions.
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83. While supporting the inclusion of a reference to the "members of his family",
because in the context it better reflected the links between migrant workers and
the State where they normally resided, the representative of portugal stated thdt
she would have preferred a broader term such as "receiving State" instead of "State
of employment".

84. The representatives of the Federal RepUblic of Germar.j and Itl!lly stated thl!lt
there was no need to mention the members of th~ family i~ thl!lt context. The
representative of Italy suggested l!Idding the phrase "l!IS the cl!lse may be' after the
words "engaged in a remunerated activity".

85. After some discussion, the representl!ltive of Morocco stl!lted thl!lt she would not
insist on ml!Iintaining the reference to the members of the family as it Wl!l8
understood that the entire draft Conventi~l was l!Ipplicable to migrant workers and
members of their families.

86. The representative of Finll!lnd warned thl!lt his delegation could see l!I risk in
broaaening that concept if the present tense wa~ not used exclusively in that
context.

87. The Working Group adopted sUbparagraph (b) as followsz

(b) The term "State of empl~yment" means a State where the migrant
worker is to be engaged, is eng3ged or has been ",ngaged in a relolunerated
activity, as the case may be,

88. During the consideration of subparagraph (c), the representative of Spain drew
the attention of the Group to the translation of the term "State of return". He
stated that in the Spanish version the term "estado de retorno" should be used,
instead of "estado de rpgreso".

89. In the course of tt discussion of this paragraph it. was suggested that the
words "decides to return" should be replaced by the words "decides to settle after
departure". The representatives of Morocco, Algeria and Tunisia said that the idea
of the personal choice of the migrant worker to return should be reflected in the
provision •

90. The representative of the Federal Republic of Germany felt that the word
"return" in that. specific concept w0!11d be restrictive, as there were cases where
the migrant ~orkers had not decided th~mselves to return to their ~ou'try of origin.

91. The representative of ~rance raised the auestion as to whether there was a
need to define the co;cept of the "State of residence" sir-ce the draft Convention
also addressed frontier workers.

92. The Chairman explained that the concept of the "State of ~esidence" was
implicitly taken care of in the definition of the term "State of return".

93. After Borne discussion, the representative ~f Swed@n pointed out that a
definition of the term "State of return" might not be n@ces8ary in the draft
Convention as references to the "State of return" w@re made only in articles 66
and 6B of the Convention.
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94. Aa v~rious delegations had also proposed the deletion of that paragraph, the
Working Group agreed to leave out a definition of the "State of return".

95. The representatives of India and Yugosla,da placed on record their reservation
with respect to the dec~sion to leave out the definition of th~ term "Slate of
return". The representative of India stated that in that context, the concept of
the State of normal residence was very important and should find its place in all
relevant articles.

96. The representative of Morocco stat~d that her delegatiun accepted the deletion
of the persgraph on the definition of the WState of origin" rather than having a
text where the migrant workers' choice of return could be Questioned.

97. The Chairman stated that the Working Group at that stagp. had decid~ not to
include a definition of the "State of return" in that p£rt of the draft
Convention. However, when considerin~ articles 66 and 68, if the WOrking Group
felt that there was a need to define 'che "State of return", the Group would then
revert to the definition of that term.

98. The Working Group the.. took up Bubparagraph (d) relating to the "State of
transit" which would then become subparagraph (c) of the article.

99. After a brief dircussion, the Working Group agreed to re\iord subparagraph (c)
as follows I

"(c) The term 'Stat@ of trarsit' means any State through which the person
concerned passes on any journey to the State ot employment or frcm the state
of employment to the State of oriqi~ or the State of normal {esidenee."

100. The Working Group thus adopted article 6 as followsl

Article 6

For the purposea of thiS Convention:

(a) The term "State of origin" means the State of which the person
concerned is a illltional,

(b) ~he term "State of employment" means l!I State where the migrant
worker is to be engaged, is engaged or has been engaged in a re~unerated

activity, as the case may be,

(c) The term "State of transit" means any State through which the perHon
concerned passes on any journey to the State of employment or from the State
of employment to the State of origin or the State of normal residence.
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PART 11

Non-discrimination with respect to rights

Article 7

101. The Working Group be'1an ~onsideraLion of paft 11 of the draft Convention at
its 6th and 7th meetings, from 1fi to 29 September.

102. The Working Group proceeded with a general exchange of views on the provisions
of that part of the draft COllvei,tion dur ing which most delegations reiterated the
purpose of the mandate of the Working Group and t~ose general comments on part 11.

103. The Working Group then lonaidered a text for article 7 on the basis of
article 7 contained in document A/C. ;/39/WG.l/Wp.l. Thp text of article 7 read as
follows:

"Article 7

"Each State Party to thi~ convention ~ndertakes to respect and to ensure
to all migrant workers an~ mpmbers of their families within its territory and
subject to its jurisdiction the rights recognized in this part of the
Convention without distinction of any kind on the basis of race, colour, sex,
language, religion, political or other opinion, nation~l [ethnic) or social
origin, nationality, age, pr0perty, birth {marital] or other status."

104. In view of the various comments and suggestion3 ma~e, the Chairman suggested
that interested delegations should hold informal consultations and with a view to
formulating the title of part II ana a text fer article 7.

105. At the beginning of the 7th meeting, on 29 September, the Chairman announced
that as a result of informal consultations, the following formulation had been
reached:

"Each State Party to thts Convention undertakes, in accordance with the
Universal Declaration of Human Riqhts, to respect and to ensure to all migrant
workers and members of their families, within its territory or subject to its
jurisdiction, the rights provided for in this Convention without distinction
of any kind, on the basis of sex, race, colour, langu~g~, religion or
convictions, political or other opinion, national, ethn~c or nocial origin,
nationality, age, economic position, property, marital status, birth or other
status. "

106. The Chairman pointed out that the essence of the provision was the obligation
of every State to apply every uticle 01' the Convention, without distinction of any
sort. Paragraph 1 of article 1 contained the principle of non-discrimination in a
general sense. Accordingly, it had been agreed during the informal conSUltations,
that part 11 of the draft Convention would comprise article 7 only and would be
entitled: ~Non-diBcriminatic,with respect to rights".
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107. 'fhe representative of the USSR stated that the UnIversal Declo!lro!ltion of HUlMln
IUqhts had been expanded hy the Interllo!ltional Coveno!lnt on Economic, Socio!ll and
Cultural Ri0hts and that on Civil and Political Rights, the International
ConvE'lotion on the Elimination of All Forms of Racial Discrimination and other
conventions on human rights. Such exclusive reference to the Universal Declaration
of Human Rights was perfunctory and would thus seem discriminatory with regard to
the other conventions. His delegation therefore was 1I0t in favour of including a
reference to the Universal Declar~tion in o!lrticle 7. He also so!lid that since
paro!lgraph 1 of article 1 and article 7 were related, he could agree with the
proposal which had been made to merge that provision ill a f1ingle article. He also
expressed doubts o!lbout the use of the word "or", instead of "and" in the expression
"within its territory and subject to its jurisdiction".

lOlL In connection with the latter point, the Chairman pc·j"ted out that the use of
the word "and" would imply that both requi.JitE's, Le., bOI I the territorial and the
jurisdictional, would have to be met, the word "or", on tht' other hand, meant that
pither the one or the other reqnisite would have to be met. On another point, the
Chairman said tho!lt it was useful to repeat the non-discrimin'ltory clause in both
article 1 and article 7. Article 7 referred to the obligation of States to apply
the Convention without discrimination, while article 1 could also refer to
companies ilnd other private employer 3.

109. After a brief discussion, the Chairman suggested that the following expression
he used instead of a referenc~ to the Universal Declaration of HUlMln Rightsl "in
accordance with the international instruments concerning human rights".

110. The repre&ento!ltive of Morocco plo!lced on record her reservo!ltion in rego!lrd to
the translation of the word "property", by the word "fortune" in the French version
of the International Covenants. She reiterated the position of her delego!ltion that
only the ~panish version, 111 which the word "property" was translated o!lS "posicion
econ6mica" corresponded to the interpretation which her delegation attribute6 to
the word "property".

Ill. At the 7th meeting, on 2'1 September, o!lrticle 7 was adopted as follows:

Article 7._-----
Each State Party to this Con"ention unl'iertakes, in o!lccordance with the

international in~truments concerning hUmo!lll rights, to respect and to ensure to
all migrant workers and fuembera of their families within its territory or
subject to its j ur i sd ict lon the rights provided for in th is Convent ion \ i thout
distinction of any kind on the basis of sex, race, colour, lo!lnquage, religion
or convictions, political or other opinion, national, ethnic or social origin,
nationality, age, economic position, property, marital status, birth or other
~;tatuS.

112. At the 8th meeting, on 29 September, the representative of the USSR said cho!lt
in the Rllssian text of article 7 both wor,ls "and/or" should appear between the
\~ords "its territory" and the words: "suhject to its juri!'ldiction".
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PART III

Human rights of all migrant workers and members of their families

Article 8

113. At the 7th meeting, on 29 September, the Chairman caid that, as a result of
informal consultations, part III of the draft Convention would start with
article 8, and would be entitled "Human rights of all migrant workers and members
of their families". This text was agreed upon by the Working Group.

114. The text of article 8, as adopted at the first reading (A/C.3/39/WG.l/WP.l),
was formulated as folluwQI

"Article 8

"(1) Miyrant workers and members of their families shall be free to leave
any State, including their State of origin. This right shall not be sUbjp.ct
to any restrictions except thOse which are provided by law, are necessary to
protect national security, public order (ordre public), public health or
morals or the rights and freedoms of others and are consistent with other
rights recognized in this part of the Convention.

"(2) Migrant workers and members of their families shall have the right
at ~ny time to re-enter their State of origin."

115. At the 7th meeting, on 29 Septenlber, the Chairman announced that, as a result
of informal consultati~,s, the following text had been arrived at, including some
modifications in paragraph (2) I

Article 8

(1) Migrant workers and members of their families shall be free to leave
any State, including their State of origin. This right shall not be subject
to any restrictions except those which are prOVided by law, arc lIecessary te
protect national Becurity, public order (ordre public), public health or
morals or the rights and freedoms of others and are consistent with other
rights recognized in this part of the Convention.

(2) Migrant workers and membe~8 of their families shall have the right
at any time to enter and remein in their State of origin.

116. Arti~le 8 was adopted as read out by the Chairman.

Article 9

117. The text of article 9, as adopted at first reading (A/C.3/39/WG.l/WP.l), was
formulated as followsl

"The right to life of migrant workers and members of their families shall
be protected by law (under the same conditions as for citizens of the State
concerned)."

I ...



A/C. 3/41/1
English
Pl\ge 21

118. At the 7th mef'ting, on 29 Septemher, the Chairman announced that, as a result
of in f,)rma 1 consul ta t ions, it had he.·n agr eec1 to del ete th,· phr ase in hr ackets.
The Working Group then adopted article Q as followSI

Article 9

The right to life of migrant workers and memhers of their families shall
~)e protected by law.

Article 10

119. At its 7th meeting, on 29 September, the Working Group ad0ptf"d l\rticle 10 on
second reading without any changes in the text adopted at the first reading, as
follows I

Article 10-------
Migrant workers and members of their families shall not be subjected to

torture or to cruel, inhuman or degrading treatment or punishment.

Article 11

120. At the 7th meeting, on 29 September, thf' Chairman announced that, as a result
of informal conSUltations, it had been agreed t~ delete the phrase "in cases
provided for by law" which appeared In hrackets at the end of subparagraph (h) of
paragraph (4) of 5rticle 11, as it had emerq@d at the first reading
(A/C.3/39/WG.l/WP.l). The Working Group thUR adopted article 11 as follows I

Article 11

(1) Migrant workers and members of their families shall not be held in
slavery or servitude.

(2) Migrant wo~kers and members of their families shall not be requir@d
to perform forced or compUlsory labour.

(3) Paragraph (2) shall not be held to preclude, ~n stat.s where
imprisonment with hard labour may be imposed as a punishment for a crime, the
performance of hard labour in pursuance of a sentence to such punishment by a
competent court.

(4) P'or the purpose of thh IIrticle the ter," "forced or compulsory
labour" shall not includel

(a) Any work or service, not refp.rred to in paragraph (1), no~mally

required of a person who is under detention in consequence of a lawful order
of a court, or of a person during conditional release from such df'tention,

(h) Any servie" f'xllIcted in l:a8e6 of em.. rgency or cl!lamity threaten ing
thf' life or well-being of the community,
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(c) Any work or service which forms part of normal civil obligations so
far as it is impoBe~ also on citizens of the 5tate concernerl.

121. At t~p. 15th meeting of the Working r,roup, the representative ot India stated
that his delegation wt.-uld have preferred the deletion of subparagraph (4) (h) 'lf
art tele 11 or at least the deletion of the word "emergency" from that subparagraph.

Article 12

122. The text of ar~ic!.f> 12 as it emerged fr0m the first reading
(A/C.3/39/WG.l/wp.l) was formulated as followsl

" Ar t ic le 12

"(1) Migrant workers and memr~rs of their families shall have the right
to freedom of thought, con!lcience and rp.ligion. [This right shall include
freedom to have lor: not t) havel or to adopt [or not to adopt) '" religion or
belief of their choice and freedom whether individually or in community with
others and in publie or private, to manifest their religion or beliefs in
wors~i~, observance, practice and teachi 1.1

"[ (2) MigC"lt workers and members of their families shall not be sUbject
to coercion which woulrl impair their freedom to have [or not to have) or to
adopt (or not to adopt) a religion or beliefs of their choice.)

fIll) Freedom to manifest one's religion or (beliefs) [conviction~1 may be
:,....oject only to such limitations as are prescribed by law and are necessary to
protect pUhlic safety, order, health or morals Ol the fundamental rights and
freedoms of others.

"(4) The States Parties to thi:~ Convention undertake to have respect for
the liherty of migrant workt"rs [to practice their religion and) to ensure the
religious and moral education of their children, including children over whom
they have legal guardiallship, in conformity with their own convictions."

12). At thp 7th meetinq, on 29 September, the Chairman said that, as a rE-suIt of
informal consultations, it had been suqqested that all brackets in paragraph (1) of
article 12 shoul~ be deleted.

124. The rep~espntdtive of Morocco stated that it was difficult for her delegation
to accept the rleletion of the brackets. Morocco ~as ~n Islamic country and,
according to Islam, a Muslim could not change his rellgion to adopt another
religion. She addp.d th'1t T1lam ~id not recognize the f.act of not having a
r<>11gion. After a br ief discussion, the Working Group decided to postpone
conside ation of. article 12.

1:1'). At its 9th meeting, on 30 September, the Working Group continued its
consideration OC article 12.
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126. The representative of Morocco expressed iler pCf~ference for using the wordtng
of the Df1('laration on the ELimination of All forms m: Intolerance and of
Discriminat.ion based on Religion or Beltp!.

127. 1'he rltpresentative of the USi>R suggested that, in the pres(:nt context, the
wording of the Intern... tional Covenant on Civil and Political Rights, and in
partic:ular article 18 of the Covenant, would be !"Ore relevant in the drafting of
article ]2 of the draft Convention.

128. Aft..,r some discussion, the Working Group agreed to delete th'! words" [or not
to tlavel" and "l [or not to adopt)" in paragraphs (1) and (2) and to delete the
brackf:tlJ around the second sentence of paragraph (1). The Working Group also
agrel!d It:o eliminate the b[ ..~l(et8 around paragraph (2). .in ~ragraph (3), the
Working Group agreed to delete the brackets around the words "(beliefs)" and to
deletf! the word" [convictions) ".

129. The representatives of Finland, the Fedetal Republic of Germany, India and
Sweden I~lso expressed their preference for the ""ording of the Covenant.

130. The Chairman asked the representative of Morocco whether she would insist on
keeping hp.r proposal. The representative of M~rocco stated that, to avoid
hindering the consensus, she would place on reec..' I that during the drafting she had
wished to reta~n the wording of article 1 of the Declaration on religious
intolerance.

131. Ur~n the suggestion of the representative of Italy, the Working Group also
agreed to replace the word "whether" by the word "either" in paragraph (1) and to
change the word "beliefs" to the singular in paragraphs (1) and (2), in order to
keep the text of article 12 in harmony with the formulation of article 18 of the
International Covenant on Civil and Political Rights.

132. After some discussion, the Working Group adopted paragraphs (1), (2) and (3)

of article 12, as revised, reading as followSI

(1) Migrant workers and members of their families shall have the right
to freedom of thought, conscience and religion. ThiB right shall include
freedom to have or to adopt a religion or belief of their choice and freedom
either individually or in community with others and in pUblic or private, to
manifest their religion or belief in worship, observBnce, practice and
teaching.

(2) Migrant workers and members of their families shall not be subject
to coercion which would impair their freedom to have or to adopt a religion or
belief of their choice.

(3) Freedom to n~nifest one's religion or beliefs may be subject only to
such limitations as are prescribed by law and are necessary to protect public
safety, order, health or morals or the fundamencal rights and freedoms of
others.
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133. The representllltive of the United Arab ~irllltes cautioned that in the Arabic
version of the llIrticle th~ word "private" should not be trlllnslated by the word
"secretly" .

134. During the discussion of p8rlllgraph (4) of article 12, the representative of
Morocco proposed that the words "States Parties" should be replllced hy the words
"States of employment".

1]5. The representative of India suggested replacing the words "to ensure the
religious and moral education" by the words "to provid.· for religious and moral
educa t iOll" •

136. The representative of Yugoslavia placed on record that, in the view of hig
delegation, the expression "to ensure the religious and moral education of their
children" was inconsistent with the provision of the YugOBlav Const~tution and
therefore could not be interpreted as an obligation.

137. With reference to the concern raised hy the representdtive of Yugoslavia, the
representative of the USSR stated that the wording of the provisions of
paragraph (4) dhould be understood as meaning that the States concerned did not
bear the responsib\lity fe,.- ensuring the religious and mot'al education of the
children of migrant.rorkers, but rather undertook to respect the liberty of migrant
workers to ensure the religious and moral education of their children.

138. The Chairman explained that the only obligation involved in the parlllgraph was
to respect the liberty to ensure the religious and moral educ~tion of the children
of migrant workers, but that it was not an obligllltion of States.

139. The representative of Italy, supported by the representative of Sweden,
expressed preference for paragr~ph 4 of article 18 of the International Coven3nt on
Civil and Poli tica~. Rights.

140. While supporting the wording of article 18 of the Cove ...ant, the representative
of the Federal Republic of Germany remarked that at the time the Covenants were
being drafted certain rights that were specifically incumbent upon States of
employment might not have been taken into account. Consequently, he felt that it
may be necessary to specify that by referring to States of employment rlllther than
to Stales Parties, or to reword the phrase to say that "States Parties to this
Convention shall undertake to respect the liberty of migrant workers to ensure the
religious and moral education of their children in the same mllInner as their
nationals".

141. The fepresentatives of K~nya, Seoe~al and Tunisia emphasized the necessity of
specifying that the responslhiljty to respect the lib~{ty of migrant workers to
ensure the religious and moral education of their children should be incumhent upon
the States of employment. In their view, the use of the term "States Parties" in
the pr~sent conte~t did not sufficiently or clearly stress such responsihility.
They argued that although the draft Convention was llIpplicable during the entire
process of migration, the appl iCllti,on of the provisions of the cii fferent rights
might vary in llIccordance with the stages of the process of migration.
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142. The representlltive of the United Stlltea warned that the obliglltion imposed by
th.· propoged art kle was only that of non-interference.

141. The representatives of the Netherlands and Finland suggested that the StateR
in paragraph (4) should not be refer to the States of origin. Like the
representat Ives of the United States and Sweden they fel t ,.hat a mere reference to
the State of employment would suffice, stating for tha record that the process of
education took placp in the State of employment.

144. After a length) discus9ion and in an effort to accommodate the views of
dplegations, thp Chairman suggested rewording paragraph (4) as follows:

"(4) No restrictions shall be imposed on the liberty of migrant workers
to enRure the religious and moral education of their children, inclUding
children over whom they have legal guardianship, in conformity with their own
convictions."

145. Whi le supporting the Chairman's proposal for a oomprClRlit:>e, the representative
of the United States suggested a slight revision in order to harmonize the ~ext

with paragraph 4 of article 18 of the International Covenant on Civil and Pulitical
Rights, Us follows:

"The liberty of migrant workers to ensure the r&ligious and moral
educat~on of their children, including children over whom they have legal
guardi.an:Jhil', in conformity with their own convictions shall be respected."

146. During the debate, the representative of Portugal proposed to replace the
words "migrant workers" by the words "parents to whom this Convention applies". In
intro.ucinq her proposal, she stated that the provisions of paragraph (4) of
article 12 addressed only parents who were migrant workers. Taking into account
the possibility that one of those parents might not necessarily be a migrant
worker, as defined in the present draft Convention, and might thus be deprived of
that right, she felt that it would be important to her delegation to substitute the
word "parents" for "migrant worker"', in line with paragraph 4 of article 18 of the
International Covenant on Civil and Political Rights.

147. With reference to the above proposal, the representative of the Federal
Repuhlic of Germany stressed that. ':he concern raised by the delegation of Porcugal
should be taken into account in paragraph (4). The representative of France, while
noting the joint responsibility of parents involved in such a context expressed his
support for the wording of the Covfmant. The representative of Haiti expressed his
preference for a more general formulation.

148. After a lengthy discussion, the Chairman suggested postponement of the
discl!ssion on paragraph (4) of article ,2 and recommended that interested
delegations should meet with a view to providing the Working Group with a text
acceptable by '~onsensus.

149. I.t the 10th meeting, on 30 September, the Working Grouf- resumed consideration
of paragraph (4) of article 12.
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150. The representative of Italy sug~~sted a new \~rding for paragraph (4) as
fo11cMSI

"(4) The liberty of ~rents to whom this Convention applies to ensure the
religious and moral educ~tion of their children, •.• shall be fully respected."

l~l. The representative of Portugal 5 parted that proposal.

152. The representative of Finland stated that he could go along with that proposal
rather than using the words "migrant workers to whom this Convention applies".

153. The representative of the USSR stated that he would not have any difficulty
with the proposals by Italy and Finland as long as the language retained remained
closer to the provisions of the Covenant.

i54. After Borne discussion, the Working Group adopted paragraph (4~ as amended by
Finland and adopted article 12 as a whole as followsl

Article 12

(I) Migrant workers and members of their families shall have the right
to freedom of tho, t, conscience and religion. This right shall include
freedom to have or to adopt a religion or belief of their choice and freedom
either individually or in community with others and in public or private, to
manifest their religion or belief in worship, observance, practice and
teaching.

(2) Migrant workers and members of their fami~ies shall not be subject
to coercion which would impair their freedom to have or to adopt a religion or
belief of their choice.

(3) Freedom to manifest one's religion or beliefs may be subject only to
such 11mi tat ions as are prescr ibed by law and are necessary to protect public
safety, order, heal~h or mora1s or the fundamental rights and freedoms of
others.

(4) The liberty of ~rents to whom this Convention applies te ensure the
religious and moral education of their children, including children over whom
they have legal guardianship, in conformity with their own convictionn, shall
be fully respected.

155. The delegation of France stated that in the French version (·f the text, the
words "la liberte de faire assurer" should he replaced by the words "la libecte
d'assurer".

156. As regards the interpretation of paragraph (4) of art.cle 12, the Working
Group placed on record that, while considering article 12, paragraph (4), which
referred to the liberty of migrants to ensure the reUs-tous and moral f,duc<!IUon of
their children, a p:oposal had been made by the representative of Morocco
expressing the wish of several delegations to replace the words "States Partie~ to
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this Convention" by "States of employment". That proposal was meant to reflect the
fact that in the process of migration it was generally in the State of employment
that the migrant worker most often raised his children and it was there that the
protect ion given hy paragraph (4) was most often needed. Dur ing the discussions on
paragraph (4) the Workin~ Group expres8erl its awareness of the responsibilities
piaced on the States of employment to quarantee migrants liberty to ensure the
religious and moral education of their children. Nevertheless, in order to conform
the text of paragraph (4) with the other paragraphs of article 12, and in view of
the fact that the Group feared that an unintended exclusive character could be read
into the words "State of employment", the Group accepted a compromise formula
presented by its Chalrman and deleted that reference.

157. The representati'/e of Al'Jeria placed on record that, as reqards paragraph (4)
of article 12, her delegation had stated that, in case of divorce, the religious
and moral education of the children should be in conformity with the religion of
the fa ther, in accordancE" wi th the I aw in force in Alger illl.

Articl~ 1)

158. The text of article 13, as it pmergprl from first reading (A/C.3/39/WG.l/WP.l),
read as follows I

"Article 13

"(11 Migrant workers and members of their families shall have the right
to hold opinions without interter~nCe.

"(2) Migrant workers and members of their families shall have the right
to freedom of expression, this right shall include frpedom to seek, receive
dnd impart information and ideas lof all kinds), regardless of fronti.p.rs,
either orally, in writing or in print, in the form of art or through any other
media of their choice.

"(3) The exercise of the rights provided for in paragraph (2) of this
article carries with it special duties and responsibilities. It may therefore
be l;'lbject to certain restrictions, but th.!se shall only ht! Ruch as are
prov.ded by law and are necessaryl

"(a) For respect of the rights or reputations 01 others,

"(b) For the protection of national security or of public order
(ordre public) or of public health or morals."

159. At the 7th meeting, on 29 September, the Chairman said that as a result of
informal consultations it had been suggested that the brackets be deleted from
around the expression "of all kinds" in paragraph (2).

160. The representative of the USSF stated that his delegation would have
difficulties with the reteJltiG'l of the expression "of !!Ill kinds". He referred to
article 20 of the International Covenant on Civil and Po1itlcal Rights, according
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to whlch propaganda for war and any advocacy of national, racial or reliqious
hatred inciting diacrimination, hostility or violence was prohibited by law.

161. The representative of the Federal Republic of Germany, referring to the
re~ervations of his country with regard to article 19 of the International Covenant
on Civil and Political Rights, stated that ~rticle 13 of the draft Convention ~~uld

not be applicable to migrant workers and their families in an irregular situation.

162. The representative of the United States expressed his preference for the
retention of the expression "of all kinds" in paragraph (2). In his view,
paragraph (3) of article 13 balanced the text of paragraph (2). He also pointed
out that restrictions similar to those of article 20 of the International Covenant
on Civil and Political Rights would be unconstitutional in his country.

163. The representative of France expressed his support for th~ retention of the
expression "of all kinds" in paragraph (2).

164. The representative of Sweden suggested that a subparagraph (c) could be ad~~d

to paragraph (3) stating the followingt "(c) For the fulfilment of obligations
undertaken in international agreements in force for the State Party concerned".
The representative of Italy said that such a text could imply that the rights
mentioned in paragraph (2) could be denied through bilateral agreements. He
therefore suggested the possibility of inclUding an article identical to article 20
of the International Covenant on Civil and Political Rights, although, in his view,
such an inclusion was not necessary.

165. 'fhe representative of Nigeria, supported by the representatives of Algeria and
Renya, favo~red the deletion of the expression "of all kinds" in parag.aph (2).
The representative of Nigeria said that since paragraph (3) contained limitations
to the rights mentioned in paragraph (2), it would be illogical to retain the
expression ~of all kinds" in the latter paragraph.

166. Referring to paragraph ()), the representative of Cape Verde underlined the
significance of the expression ~as are provided by law" and suggested that
subparagraphs (c) and (d) could be added along the lines of article 20 of the
International Covenant on Civil and Political Rights. In that case, the expression
"of all kinds" in paragraph (2) could be mentioned.

167. At the 8th meetin9, on 29 September, the Working Group continued consideration
of article 13. The Cha irman announced that, as a result of informal consultations,
the following suggestions were before the Working Groupt paragraph (1) would
remain unaltered, in paragraph (2) the bl ,ckets would be deleted from around the
words "of all kinds", and in paragraph (1), a Bubparagraph (c) would be added
reading as followsl "(c) for the purpose of preventing war propaganda or advocacy
of national, racial and religious hatred that 'onstitutes incitement to
discrimination, hostility or violence."

168. The repreaentative of the United States suggested the use of the word "or"
between the words "racial" and "reI igiouB hatred" in Bubparagraph (c) of
paragraph (3).
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169. Some delegations repeated their scepticism as to the retention of the
expre."sion Rof all kinds R• The representative of Niger ia stated that her
delegation, in a spirit of co-operation, could go along with the text a8 ~t had
been read out by the Chairman if that text gained the consensus of the whale
Working Group.

170. The representative of Italy said that, even if the expression Raf all kinds R
were deleted, the sense of the par'agraph would rema in the same. However, two
subparagraphs (cl and (d) cuuld be added to paragraph (3) following the text of
article 20 of the International Covenant on Civil and Political Rights. The
representative of Cape Verde stated that that expression should be retained, since
it was used in article 19 of the ~ovenant and it did not seem to be the intention
of the Working Group to change the basic philosophy of that article.

171. At its lOth me~ting, on 30 September, the Chairman read to the WOrking GlOup
all the accepted amendments to the text of article 13 following informal
consultations. Those amen~ments consisted in deleting the brackets around the
words R[of all kinds]R, and in adding the words Rof the States concernedR after the
words Rnational securityR in sUbparagraph (b) and in adding new subparagraphs (c)
and (dl based on article 20 of the International Covenant on Civil aod Political
Rights as follows I

R(b) FOr the protection of national security of the States concerned or
of public order (ordre public) or of pUblic health or morals,

R(C) For the purpose of preventing any propaganda for war,

R(d) For the purpose of prever.ting any advocacy of national, racial or
religious hatred that constitutes incitement to discrimination, hostility or
violence. R

172. The working Group thus adopted article 13 8S follows I

Article 13

(1) Migrant workers and mel1bers cof their families shall have the right
to hold opinions without interfe:ence.

(2) Migrant workers and members of their families shall have the right
to freedom of expression, this right shall include freedom to seek, receive
and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through any other media
of their choice.

(31 The exercise of the rights provided for in paragraph (2) of this
article carr ies with it special duties and responsibilities. It may therefore
be subject to certain restrictions, but these shall only be such as are
prOVided by law and are necev~larYI

(a) FOr respect of the rights or reputations of others,
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(b) ~'or the p,otection of national l'Iecurity of the Stiltl-'S COnCf.'lnprl
or of pUblic order (~rdr~uhlic) or of puhlic health or moralsJ

(c) For the purpose of preventing any propaqRnda for war,

(d) For the purpose of preventing any advocacy of national, racial
or religious hatred that constituten inc'.tement to discrimination,
hostility or violence.

173. The representative ot Yugoslavia placed on record that suop.'tragraphs ] (a),
(b), (c) and (d) of article 13 did not cover all the concerns of his delegation
because the words "all kinds" were included in p.'tragraph 2. His delegation felt
that activities and ideas which led to terrorism, as well as f1ubversive activities
against any country or any advocacy aimea u~ overthrowing I:l constitutional system
or a legal Government, related to the question of national seCurity and should bp
illcluded in restrictions. He stated that, although his delegation was not
completely satisfied with the wording of the article, he accepted the present
wording to avoid hindering the consensus.

174. The representative of Algeria stated that in I:l spirit of compromise her
delegation did not object to lMintaining the phra"e "of all kinds" in brackets I:lR

the interpretation given to that phrase by her d~legation did not purport any risk
which would affect national ~ecurity or of public order (~rdre pUblIC).

175. The representative of India stated that he would have preferred an explicit
reference to "prevention of any acts which might constitute incitement to
discrimination, hostility or violence". However, as that was implicitly included
in sUbparagraphs (b) and (d) of paragraph (3), according to the understanding of
the Working Group, he would go along with the consensus.

Article 14

176. At the 8th meeting, on 29 September, the Working Group adopted article 14, on
second reading, without any changes from the text which had emerged at the first
reading (A/C.3/39/WG.l/WP.I), as follows:

Article 14

Migrant workers and membf'rs of their families shall not be suhjected to
arbitrary or unlawful interference with their privacy, family, home,
correspondence or other ('ommunications nor to unlawful attack!'" on their honour
and reputation. They !Jh~ll have thE' right to the protection of the law
against such interference or attacks.

Article 15

177. At the 8th meeting, on 29 Septemhf'r, the Working Group considered artiel", 1'1
on the basis of the fo11ow1n<} text which had emerged at the fir~t readinq
(A/C.3/39/WG.l/WP.l) :
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"Migrant workers and members of their families shall not be arbitrarily
deprived of property, whether owned individually or in association with
others. Where, under the legislation in force in the State of employment
(receiving country), their assets are expropriated in whole or in part, they
shall have the right to just compensation."

178. The Chairman said that the words "[receiving country)" could now be deleted
since the Working Group had already adopted the definitions. The representative of
India sugqested the inclusion of the words "and adequate" before "compensation".

179. A discussion took place on the clarification of the word "arbitrarily" in the
first sentence of article IS. The representative of the United States pointed out
that, in brticle 14, the words "arbitrary or unlawful" had been used and that the
same words could also be used in article 15. Some delegations agreed with the
Chairman's view that the term "arbitrarily" referred in that context to acts not
performed in accord... nce with law.

180. The representative of Italy said that, in his view, the word "just" before
"comp~nB~tion" was not precise. He suggested instead the replacement of the word
"just" by the words "adequate and effective".

181. After a brief debate the Working Group adopted article 15 at the same meeting
as follows:

Article 15

Migrant workers and members of their families shall not be arbitrarily
deprived of property, wh~ther owned individually or in association with
others. Where, under the legislation in force in the State of employment,
their assets are expropriated in whole or in part, they shall have the right
to fair and adequate compensation.

Article 16

182. The Working Group considered the text for article 16 at its 8th to 13th
meetings from 29 September to 1 October, on the basis of the following text which
hac emerged at the first reading (A/C.3/39/WG.l/WP.l) I

"Article 16

"(1) Migrant workers and members of their families shall have the right
to liberty and security of person.

"(2) Migrant workers and members of their families shall be entitled to
[normal police) protection by the State againat violence, physical injury,
threats and intin,idatioll, whether by public officials or by private
individuals, groups or institutions.

"(3) Any verification by law enforcement officials of the identity of
migrant workers or members of their families shall be carried out in
accordance with procedures established by law.
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"(4) Migrant workers and members of their families shall rot be 8ubjectecl
individually or collectively to arbitrary arrest or detentton, nor be deprivecl
of their liberty except on such grounds and in accordance with such procedures
as are established by law.

"(SI Migrant workers and members of their families who are arlested shall
be informed at the time of arrest and, 80 far as possible in a language which
they understand, of the reasons for their arrest and shall be promptly
informed in a language \\'hich they understand of any charges against them.

"(6) Migrant workers and members of their families who are arrested or
c1etained on a criminal charge shall bfo. brought promptly hefore II 1udge or
other officer authorized by law to exercise judicial power and shall be
entit~ed to trial within a reasonable time or to release [in accordance with
the penal procedure of the receiving Stat,,]. [It shall not be the general
rule th&t while awaiting trial, they shall be detainerl in custody, but release
may be subject to guarantees to appear for trial, ~t any other stage of the
jUdicial proceedings and, should the occasion arise, for the execution of the
jUdgement. )

"(7) (a) In the case of arrest or detention of a migrant worker or a
member of his family [on a criminal charge), if he so requests, the diplomatic
or consular authorities of his State of origin, or representing the interests
of that State, shall be informed without delay of the arrest or detention and
of the reasons therefor. Any communication addressed to the said authorities
by the person concerned shall also be forwarded to them without delaYJ

"(b) The person concerned shall be informed without ,1elay of the
above-mentioned rightsJ

"(c) The said diplomatic or consular authorities shall have tl ' right to
visit the person concerned ~'1ring any period of detention [on II crLninal
charge] or imprisonment, to converse and correspond with him and to arrange
for his legal representation [in accordanc~ with the terms of the Vienna
Convention relating to consular relations].

"(8) Migrant workers and m.'mbers of their families who are deprived of
their liberty by arrest or detention shall be entitled to take proceedings
before a court, in order that that court may decide without delay on the
lllwfulness of their detention and order their release if the detention is not
lawful. [In taking such proceedings, they shall have the free a~sistance uf
an interpreter if they cannot understand or speak the language used.]

"(9) Migrant workers and members of their families who have been victims
of unlawful arrest or detention [shall have an enforcedble right to
compenslltion) [shall have the right to bring an action for compensation) [for
damages causpdJ {SUbject to domestic leqlslation)."

181. '" di8cu,u~i()n wall held at the outset concerning the position of certdin
provisiQns of article 16 in relation to article 18 of the draft Convention. Some
r~pr~~~ntatjvps 8uqge8tp~ pos8ihle ways of reorganizinq article 16. After the
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discussion, the Working Group decided to proceed by discussing the substllncf.' of
each paragraph ot article 16.

184. At the 8th meeting, on 29 September. the Working Group agreed on the t~xt of
paragraph (1) as it had emerged trom the first reading.

185. Turning to ~ragraph (2) of article 16, the Working Group discus$ed the
meaning of the words "[normal policeI". The representative of Morocco suggested
deleting the word "normal". The representative of the Federal Republic of Germnny
suggested the deletion of both words. The representativ~ of the Niger suggested
replacing the word "normal" by the word "effective". The representative of Italy
suggested deleting the words "[normal police)" and replacing them by the word
"effective".

186. At the 8th meeting, on 29 September, the Working Group adopted the following
text for paragraph (2)1

Migrant workers and members ot their families shall be entitled to
effective protection by the State against violence, physical injury, threats
and intimidation, whether by public officials or by private individuals,
groups or institutions.

187. At the same meeting the Working Group adopted paraqraph (3) as it had emerged
at the first reading.

188. In connection with paragraph (4), the representative of France pointed out
that the French version of the text should read "~'vus par la loi" instead of
~prevue par la loi".

189. The representative of the USSR pointed out a discrepancy between the English
and Russian versions of paragraph (4) and said that the Russian version should be
aligned with the English. He drew the attention of the Working Group to the fact
that the use of the word "arbitrary" might appear to have a contradictory meaning
as it was followed by the reference to the procedure established by law.

190. The Chairman called on the Working Group to pay attention to all the language
versions of the paragraph and to ensure that all te~ts corresponded.

191. The Working Group agreed that the text of paragraph (4) should be aligned with
the text of article 9 of the International Covenant on Civil and Political Rights.

192. At the 8th meeting, on 29 September, the WOrking Group adopted paragraph (4)
with the understanding contained in paragraph 191 above.

193. At its IGth meeting, on 30 September, the Chairman read paragraph (5) of
article 16 as amended as followSl

"( 5) Migrant wo, <ers and members of their families who lire arrested gha11
be informed at the time of arrest as far as possible in ., 1l'lnguaqe they
understand of the reasons for their arrest and shall ~ ,>rol'lpt1y informed in a
language they und~r8tand of any charges against them."
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194. The representative of the United States expressed his support for the new
changes brought to the paragraph. He also stated that the term "arrest", as used
in the Convention, referred in his view to a situation in which a migrant worker or
a member of his family had been taken into custody either pursuant to a warrant or
following production of evidence indicating a violation of law or regulations.

195. After a brief discussion the Working Group adopted paragraph (S) as amended.

196. The Working Group also adopted pa~a9raph (6) a~ follows I

(6) Migrant workers and members of their families who are arrested or
detained on a criminal charge shall be brought prolllptly before a judg(.. or
other officer authorized tly law to exercise jUdicial power and shall l,~

entitled to trial within a reasonable time or to .elease. It shall not be the
general rule that while awaiting trial, they shall be det~ined in custody, but
release may be subject to guarantees to appear for trial, at any other stage
of the jUdicial proceedings and, should the occaslor, ar ise, for thf.o execution
of the jUdgement.

197. After lengt~y discussions on paragraph 7 and in view of its complexity, the
Chairman suggested that interested delegations should meet in ~nformal

consultations with a view to drafting a new text for paragraph (7).

198. During the dbcussion on paragraph (8) the r",presentative 0.' the ":'ederal
Republic of Germany reiterated the reservation he had expressed at the previous
lIIeeting.

199. The r"resentative of the Unit~d States said th~t his suggestion was to start
the second sentence of paragraph (8) with the words "when they tttelld" and delete
the words ~(in taking]". Turning to the issue of the free assistance of an
interpreter, he stated that free inter~etation should b~ provi~ed onll [or the
indigent and not for persons who could themselves pay for an i~t~rpreter.

200. The represerotative of Ghana stated that, ion the Afr ican context, the migrant
WOrker and the members of his family under detention were often bro'1qht hefore a
~)urt to participate in the ploceedings and that, g.ven theic educational
background the ~eed for the assistance of an interpreter could not be overruled.
She added thllt, t() avoid discrimination, the interpretec's assistance shot:ld be
free.

201. The representative of Portugal suggested the addition at the end of
paragraph (S) of a phrase along the followinq linesl

"if they are entitled te benefit from legal assiRt~nCp. in the receiving State".

She said that slIch a provision would guarantee free interpretll' ion even in cases
where such interpretation waa not foreseen by internal law within the framework of
leg~l 88sistance.
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202. The representative of Finland favoured the retention of the word "free" before
"interpretation" and said that no distinction should be made for human rights on
the basis of wealth. He requested the inclusion in the report of a statement that,
if the word "free" were deleted, his delegation's understanding would be that
interpretation had to be provided without cost to the individual.

203. The representative of India suggested that the idea of legal assistance, if so
required under national law, should also be included in paragraph (8). That
suggestion was supported by the representative of Italy. The representative of the
USSR pointed out the need to stipulate .that legal assistance should be provided to
migrant workers on an equal footing with nationals. The representative of France
cautioned about the inclusion of legal assistance ,or legal aid in the draft
Convention, as those practices did not exist in all countries. Some
representatives said that the issue of equality could be .dealt with later in
paragraph (1) of article 18. It was also suggested that the idea of interpretation
without cost could be dealt with also in paragraph (I) of article 18, while the .
word "free" could be deleted in paragraph (8) of article 16.

204. In view of the debate, the representative of Morocco suggested that the.second
sentence of paragraph (8) be reformulated as follows:

"When they attend such proceedings, they shall have the assistance, if.
necessary without cost to them, of an interpreter, if they cannot. understand
or speak the language used."

205. The representative of Italy favoured the adoption of the above-mentioned .•.
formulation with the understanding that the jssue of legal aid would be raised
again under article 18.

206. At the 11th meeting, on 1 OCtober, the Working Group adopted paragraph (8),
with the understanding mentioned by the representative of Italy, as follows:

(8) Migrant workers and members of their families who are deprived of
their liberty by arrest or detention shall be e~~itled to take ,proceedings
before a court, in order that that courtmayde~idewithout delay on the
lawfulness of' their detention and order their release if the detention is not
lawful. When they attend such proceedings, 'they shall have the assistarlce, if
necessary without cost to them, of an interpreter if they cannot understand or
speak the language used.

207. At the same meeting, the Working Group began discussion of paragraph (9) of
article 16. Several representatives expressed their clear preference for using in
that paragraph the language of the International Covenant on Civil an~ Political
Rights and in particular article 9, paragraph 5. The representative of the Federal
Republic of Germany stated that his delegation had firm instructions to ·.ccept the
text of paragraph (9) of article 16 enaing with the words "enforceable rig~t to
compensa t ion" •

208. The representative of Nigeria said that she preferred the deletion of the word
"enforceable" and the retention of the words "subject to domestic legislation".
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209. The repr~sentative of the United Staces suggested the fO:Llowlng formulationl

"Migrant workers and members of their families who have been victims of
unlaWful arrests or detention shall have a right to ompensation enforceable
according to domestic legislation."

210. The representative of Italy, explaining his support for the latter suggestion,
.. id t~at rlght8 should be enforceable and that they could be enforceable only
acoording to domestic law. The represGntative of Senegal pointed out that the
expression "according to domestic legislation" could refer only to the procedurQs
to be followed without putting into question the right to oompensation itself. He
thus suggested that the expression "granted in accordance with doreesttc
legislation- wou)~ be more precis••

211. The reprenenlative of the UBdR supported th. vi~ of the representative ot
Senegal. He pointed out that the use of the proposed formulatioll would have
.eaning only if the right to oompens.tion existed in the national legislation.
Howev9r, the proposed text did not make it obvious, while when the Covenant on
Civil and Political Rights was adcpted, there was an intent to affirm that right
rat" ofr than pr:e.uming that it already existed.

212. Some delegations pointed out that the French v_rsion of article 9, paragraph 5
of the Internationa~ Covenant on Civil and Political Rights, unlike the other
language versions, did not contain a word equivalent to the term -enforceable" in
the EngliSh version. The representatives of Frlnce, Italy and Senegal pointed out
that in French the term "droit- implied that a right was enforceable through the
tribunals. -----

213. The ChairRlltn said that the Working r.roup had agreed on the absolute right to
compensation. Thus a sentence could ~~haps be added along t~e lines of the
follOWing,

-The ptocedures securing such compensation should be those established by
domestic law".

214. The repre.entative of Italy su~gested that the lan~~age of article 9,
paragraph 5, of the International Covenant on Civil and Political Rights should be
followed, along with an understanding to be reflected in the report to the effect
that states had the obligation to provide for procedures for the seeking of
compensation.

215. At its 12th meeting, on 1 Octob~r, the Workin~ Group adopted paragraim (9) of
article 16 as tollows'

(9) Migrant worll.·rs and members of their fam111'ILI who have been victims
of unlawfUl arrest or detention shall have an enforceable right to
comper.3a t ion.

216. Reg8rding paragraph (7) of article 16, the Working Groua" bat' before it at its
11th meeting a text based on informal consultations as follows I

/ ...



A/C. 3/41/3
English
page 37

"("I) When a migrant worker or a member of Ills family i8 arrested or
committed ..0 'r ison or custody pendirag tl hI or is detained in any other
Illllnner,

"(a) He shall b~ informed without delay of hIs right to communicate with
the consular or diplol1llJtic author Hies of his State of origin, or represent in,,)
t~e interests of that State,

"(b) SUbject to the pro~isions of relevant tr~aties applicable between
concerned States Parties to this Convention, the said consular or diplom&tic
authorities sh~ll have the right to visit the person concerned during the
period of detention, custody or imprisonment, to converse and correspond with
him and to arrange for his legal representation. Any communication addr~l!Ised

to the said author Hiea by the persoll concerned shall /lIlso be forwarded to
them without delay)

"(c) Con~ul~r officers shall refrain from taking action on behalf of a
national who is in prison, custody or detention if he expressly opposes such
action."

217. The Working Group also had before it a proposal for article 7 received from
the Byeloru8sian Soviet Socialist Republic reading as followsl

"(a) His (their) right to be informed aL.d to communicate with the
consul~r or diplol1llJtic authoritl~s of his State of o~igin, or representing the
interests of that State, should be recognized, as well aR the right of the
said consular or dipJolll8tic authorities to be informed of the reasons for the
arr~st or detention and to visit the person concerned d~(ing the period of
detention, custody or imprisonment, to converse and corrospond with him and to
arrange for his legal representation)

"(b) Any communications addressed to the said authorities by the person
concerned or the reverse shall be forwarded without delay."

218. A proposal prepared by Sweden Wld also before the Working Group, reading as
followsl

"When a migrant work~r or ~ member of his family is arrdsted or committed
to prison or custody pending trial or is detained in any other I1IlJnnerl

"(a) He shall have the right to receive visits, converse and correspond
with the consular or diploro~tic authorities of the State of origin or of the
country representing the interests of that Stat~, or with its representatives,
an~ to I1IlJke arrangements with them for his legal rep"esentation. Any
co nication addressed to the said authorities by the person conc~¥ned shall
albv be forwarded to them without delay,

"(b) He shall be informed without delay of this right)
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-(c) The said consular or diplomatic authorities shall, if he so
requests, be informed without delay of the arrest or detention and of thp
reasons therefor,-.

219. After further consultations at the 13th meeting, the Workinq Group adop~ed a
text for paragraph (7) and adopted article 16 as a whole as follow!! I

Article 16

(1) Migrant. ~rkers and members of their families shall have the riqht
to libert.y and sec'.H ity of '-'erson.

(2) Migrant worker~ and members of their hmilif's shall be entitlf'd to
effective protectioll by the State aqainst violence, physical injury, threatfl
and intimidation, "hether by pUblic officials or by priJate individuals,
groups or institutions.

(J) Any verification by law enforcement officialS of t.he itientity of
migrant workers or members of their families shall he carried out In
accordance with procedures established by law.

(4) Migrant workers and members of their families shall not he SUbjected
individually or collectively to arbitra y arrest or detention, tl !y shall not
be deprived of their liberty except on such grounds and in accorrtance with
such procedures as are established by law.

(')) Migrant ~rkers and me",bers of t.helr families who are arrested shall
be informed at the time of arrest as (ar aa possible in a languagf., they
understand of the reasons for their arrest and they shall he promptly informed
in a lanquaq~ they un~erstand of any charges against them.

(6) Miqrant workers and members of thei r famit ies who are al.'Tp.stpi! or
detained on a cr imin.,l charge Khall be brouqht promptly before a judge l)[

other officer authorized by law to exerciRe judicial power and shall be
entitled to trial within a reasonable time or to release. It shall not he the
general rulp. that while awaiting trial, they shall he detained in custody, but
release may be Ruh;ect to guarantees to appear for trial, at any other stage
of the judicial proceedings and, shoulri the occasion ar ise, for th,~ p.xpcut ion
of the ;udqement.

(7) Whf'n a migrant worker or a member of his family is I'Irrt':st.f'!d or
committed to pr ison or clI!ltody pending tr ial or is ftet,1ineft in any othf'f
manner,

(a) The conRular or diplomatic Iluthorlties of hie State of orl,!ln or of
a State representing the lnter~sta of that St.,te Rhall, if he 80 requests, he
informed without delay of hiR arrest or ftetentlon and of the rea90na thereof,

(h) He shall have the right to communicate with the said author It 11'9.
Any comn,llnlcation by the concerneCl pprson to the saift authoritieR shall hP
forwarr)ed without (feL<1Y, and hI'! shall also havf> the riqht to receivl'
communi,,;)! lOfHI from tllf' ,;,~I'l i1uthorit I .. " without dpJ.,y,
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(c) The person concerned shall be informed without delay of this right
and of rights deriving from relevant treaties, if any, applicable between the
States concerned, to correspond and to meet with representative" of the said
authorities and tc make arrangements with them for his legal representation.

(d) Migrant wOlkeCR and members of their families who are deprived of
their liberty by l1rrest or detention sl.,l1 be entitled to take proceedings
before a court, in order that that court may decide without delay on the
lawfulness of their detention and order their release if the detention is not
lawful. When they attenc1 such proceedings, they shall have the assistance, if
necessary without cost to them, of an 'nterpreter if they cannot understand or
speak the language used.

(9) Migrant workers and members of their families who have been victims
of unlawful arrests or detention shall have an enforceable right to
compensation.

220. The representative of India stated that. many parI: of article 16 were based on
article 9 of the Intern,ttional Covenant on Civil and Political Rights. At the tim~

of its accession to the Covenant, India had clarified its position as to how
article 9 of the Covenant would be applied in practice in India. That position
would continue to apply to article 16 of the draft Com,ention als0. Furth"r, on
article 16, paragraph (7) in reqard to intimation of arrests, India would have
preferred deletiun of the phrase "if he so re~uests".

221. The Working Group was of the understanding tt.at paragraph 7 of article 16
should not impair the application of any consular treaty between the States Parties
concerned. It was also understOOl' that article 77 (1) (b), as contained in
document A/C.l/39/WG.l/WP.l, should be drafted in such a way that it also
safeguariled the application of sai<'l consular treati.es.

222. As regards paragraph (9), the representative of the United States noted that
the President of t;,e united States, when Bubmitting the International Covenant on
Civil and Political Rights to the Senate for its ~~vice and consent to
rl1tification, proposed that the United States ente~ a reservation with respect to
article 9, paragraph 5 of the Covenant. Since paragraph (9) of article 16 of the
present Convention being adopted by the Working Group contains substantively
identical language, he indicated that a similar ceservation might well be proposed
if and when the prest,nt Convention is Bubmitted to the Senate.

221. The representative of Nigeria, while agreeing with the consensus text arrived
at for article 16, paragraph 9, placed on record her delegation's reservations on
the retention of the words "enforceable right" in the article. She would have
preferred that the right to compensation by the migrant worker wC'lld b<> given
"subject 1'0 domestic leg fslat ion" •

224. The repreHentative of the Federal Republic of Germany stateil that hiR
delegation interpreted the text of article 16 (7) (c) in a way that it woulil not
affect article -i6 III (cl of the Vienna Convention on the Law of Treaties as
reqlHdg States Part.ie!'! to that Convention.
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Article 17

225. The Working Group considered a text for article 17 at its 13th meeting on the
basis of article 17 contained in document A/C.3/39/WG.l/WP.l which read ~9 fo1lowsl

"Article 17

"(~) Migrant workers and members of their families who are deprIved of
their liberty shall be treated with humanity and with respect for the inherent
dignity of the human person and for their cultural identity.

"(2) If they are detained in custody while awaiting trial, they shall,
[whenever possible,] [save in exceptional circumstances,] be segregated from
convicted persons and shall be subject to separate treatment appropriate to
their status as unoonvicted persons. Accused juvenile persons shall be
separated from adults and brought as spee~ily as possible for adjudication.

"(3) Any migrant worker or a member
of his/her family who is detained in a
State of transit or in a receiving
State (pending tri~ on a charge of)
(for] violation of prov.sions relating
to migration, shall be housed,
in so far as practicable, separately
from persons in detention pending trial
for other offences.)

"(3) Any migrant worker or
member of his family who is detained
ill the State of destination for
lnfraction of the provisions
concerning migration shall be housed
in suitable accommodation [under
judicial control) separate from the
prisons or other centres of
detention or imprisonment for
off":lders or criminals.]

~(4) During any period of imprisonment in pursuance of a sentence imposed
by a c~urt of law, the treatment of III mig~ant worker or III member of his family
shall be aimed at his reformation and social rehabilitation. Juvenile
offenders shall be segre~ated from adults and be accorded treatment
appropriate to their age and legal status.

"[(5) During detention or imprisonnent, migrant workers or members of
their familieo shall enjoy the right to visits by members of their family.)

"[(6) In any case of application of sanctions, including ~~nding

proceedings for the expulsion or deportation of migrant workers or their
families, the competent authorities of the State of destination shall pay
special attention to the problems posed by the families of such workers, with
particular reference to the specific needs of women and minor children.}

"[(7) The fundamental h~man rights anG the labour rights of migrant
workers or their families shall not, in the event of their being subjected to
any form of detention or imprisonment provided for by the laws in force in the
state of destination, be limited or impair~d merely because such workers or
their families lack the requir.ed migration documentation. This provision
shall apply at all times, inclu1ing during ar.y expulsion or deportation
proceedings. ]
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"(8) All costs arising from the detent\on of migrant workers or their
families shall be oorne by the competent authorities of the State of
destination.)"

226. At the same meeting, the Working Group adopted paragra~ (1) of article 17 as
it stood.

227. During the cOl'lsideration of paragraph (2) the representatives of lhe Federal
Republic of Germany and Italy suggested retaining the phrase "save in exceptional
circumstances" because it corresponded to the language used in the Covenant.

228. Regarding the s9paration of juveniles from other person» the representative of
Finland, supported by Sweden, Denmark and Nor~ay, stated that such separation
should not be an obligation. He therefore ~roposed to reword the sentence to read
"Accused juvenile persons shall, save in exceptional circumstances, be separated
from adul ts".

229. While supPQrting Finland's statement that such separation should not be an
obligation, the representative of Norway referred to the reservations of his
country with respect to article 10 of the International Covenant on Civil and
Political Rights. He expressed his preference for the qualifying words "whenever
possible" instead of "save in exceptional circumstances".

230. The representative of the United States proposed replacing ~hile awaiting
trial" by the words "while awaiting adjudication".

231. The representative of France suggested adding a paragraph between
paragraphs (2) and (3) as followsl

"Migrant workers and members of their families temporarily deprived of
their liberty while awaiting the application of a decision concerning their
departure from the territo:y of the State of employment shall be separated
from sentenced and convicted persons."

232. The representative of Italy proposed alUtfnding the proposal as follows,

"Migrant workers and members of their family deprived of their liberty
while awaiting a decision concerning their presence, their stay in the
territory of the State of employment, or the application of such a decision,
shall be separated from sentence~ and convicted persons."

233. The representative of Portugal supported that amendme~t by Italy.

234. The representatives of Morocco and Senegal stated that their delegations could
not accept such a proposal as the idea behind it implicitly provided for expUlsion
or deportation, while a migrant worker or a member of his family might be detained
on other grounds that did not necessarily call for expulsion or departure from the
territory of the State of employment.

235. The .epresentative of Algeria stated that she could not acc~pt Ruch a proposal
which, on the one hand would prejudice the result of the procedure referr~ to in
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the proposal by France and would seem to indicate that expulsion would necessarily
follow the result of the proceedings against the migrant worker. On the other
hand, the proposal would tend to single out one case among so many. The
representative of Algeria added that in her view, proposed paragraph (3) which
dealt with violations of provisions rel~ting to migration covered the concern of
the representative of France.

236. In view of the lengthy debate, the representative of Morocco drew the
attention of the Working Group to the fact that, in the course of the first
reading, paragraph (3) should have come before paragralm (2). Consequently she
proposed considering the alternative paragraph (3) in the right column as
paragraph (2) of the article. The Working Group did not object to that proposal.

237. The WOrking Group decided to continue the discussion of the remaining parts of
the article at its next session.

OTHER MATTERS

238. In the course of the session the representative of the F£onomic ComMission for
Africa (ECA) informed the working Group that pursuant to a resolution adopted in
March 1985 by the fourth meeting of the Conference of African Ministers of Social
Affairs, thr~~ letters were addressed by the Secretary-General of the Organization
of African Unity (OAU) and the ECA Executive Secretary, in April and September 1985
and again in April 1986, to all African Governments drawing their attention in
partiCUlar to the text of the draft Convention as provisionally agreed upon during
the first reading and to the issues that r~uired particular attention and
consideration by th~ African representatives on the working ~roup. Rwanda ~nd Cate
d'Ivoire were the first countries to have responded, and the substance of their
comments could be made availi,ble to the WOrking Group by their representatives. .Ie
also said that Africa had developed a special interest in all issues pertaining to
migratory labour, which could be evidenced, inter alia, by the fo11owingc

(a) The Protocol prepared by the Economic Community of West African States on
the freedom of movement and establishment, a substantive part of which dealt with
the rights of the migrant workera and their families,

(b) The keonness of the Southern African Labour Commission member countries
to be briefed yearly on the elaboration of the draft Convention,

(c) The pUblicat~on by RCA of a document ~n migratory labour in southern
Africa,

(d) The entry into force in OCtober 198fi, of the African Charter on Human and
Peoples' Rights, adopted by the OAU Assembly of Heads of State and Government in
3une 1981, the required number of accessions/ratifications haVing been obtained.

239. The representative of Australia, in his concluding remarks, noted that at the
9th meeting of the eleventh session, Australia had introduced a proposal to include
a clause excluding from the coverage of the Convention persons who were admitted to
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live permanently in a country and who became eligible for citizenship. Details of
the Australian proposal are noted in paragraphs 117 and 1\8 of document
A/C.3/4r/6. The representative of Australia wished to have on record that while
the twelfth session of the Working Group had not provided a suitable occasion for
further discussion of the proposal, it was still his delegation's desire to have it
considered at the appropriate time at a subsequent session of the Working Group.

240. The Working Group expressed its regret that its inter-sessional meeting of the
spring of 1986 had been deferred at a time most needed, when the Working Group was
making substantial progress towards completion of its task. The Working Group was
aware, however, that the decision had been taken under ~xceptional circumstances by
the resumed fortieth session of the General Assembly in view of the financial
situation facing the organization, and that such a decision would not affect the
normal organization of work in 1987 or the following sessions of the Working
Group. Thus, the Working Grour strongly recommended that the inter-sessional
meeting of the Group be held in the spring of 1987, so as to enable it to complete,
if possible, the second reading of the remaining texts of the draft Convention in
the spring and f~ll se8sions of 1987.

241. The Working Group, while deeply appreciating the efficiency of the Secretariat
in supporting the work of the Group, realized that wider secretarial support was
necessary in the following stages of the elaboration of the draft Convention. The
Working Group stressed that the conclusion of its mandate might be seriously
delayed if the Centre for Human Rights did not strengthen the staff assigned to the
Working Group.

242. The WOrking Group agreed that the Chairman wo~ld personally convey to the
Assistant Secretary-General for Human Rights the contents of the above-mentioned
deCision 80 aB to stress the importance attached to it by the Group.

243. ~t its 15th meeting, the Working Group adopted the present report.

11. TEXT OF THE ARTICLES ADOPTED BY THE WORKING GROUP ON
SECOND RE~ING DURING THE FORTY-FIRST SESSION OF THE
GENERAL ASSEMBLY

P~RT I

~~nd definitions

~rticle 1

2. The present Convention shall apply during the entire migration process of
migrant workers and members of their families, which comprises preparation for
migration, departure, transit and the entire period of stay, and remunerated
activity in the State of employment as well as return to the 3tate of origin or the
State of normal residence.
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Article 4

For the purpose8 of this Convention the term ·members ("f the family· refers to
persons married to migrant workers or having with them a relationship which,
according to applic.ble law, produce8 effects equivalent to marriage, a8 well as
their dependent children and other dependent person8 who are recognized a8 member8
of the family by applicable legi8lation or applicable bilateral or multilateral
agreement8 between the St.te8 concerned.

Article 5

Por the; Jlrpo8e8 of this Convention, migrant worker8 and members of their
famUies.

(a) Are considered as documented or in a regular situation if they are
authorized to enter, to stay and to engage in a r~munerated ac~ivity in the State
of employment pursuant to the law of that St~te and to international agreements to
which that State is a Party,

(b) Are considered a8 non-documented or in an irregUlar situation if they do
not comply with the conditions provided for in paragraph (a).

Article 6

For the purpo8es of this Convention:

(a) The term ·State of origin· means the State of which the per80n concerned
is a nationah

(h) The term ·State of employment- mean8 a State where the migrant worker is
to be engaged, i8 engaged or has been engaged in a remunerated activity, as the
case may be,

(c) The term ·State of transit· means any State through which the person
concerned pa8se8 on any journey to the State of employment or from the State of
employment to the State of origin or the State ef normal residence.

PART II

Non-discrimination with respect to rights

Article 7

Each State Party to this Convention undertakes, in accordence with the
international in8truments concerning human rights, to respect and to ensure to ~11

migrant worker8 and member8 of their families within its territory or 8ubject to
its jurisdiction the rights provided for in this Convention without distinction of
any kind on the basis of sex, race, colour, language, religion or convictions,
political or other opinion, nation., 1, ethnic or 80 1 origin, nationality, age,
economic position, property, marital status, birt [other status.
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PART III

Human rights of all migrant workers alld members of their famUits

Article 8

(1) M,qrant workers and memb.rs of th.ir famili.s shall b. fr •• to leave ~ny

State, including their :tat. of origin. Thie right shall not b. subject to any
restrictions exc.pt those which are provided by law, .r. nec••••ry to protect
n.Uonal s.c'lrity, public order (ordre public), public he.lth or I1IOr.l. or the
right8 .nd freedom. of oth.r., and are con.istent with other rights recognized in
thi8 part of the Convention.

(2) Migrant workers .nd members of their f.milies shall have the right at any
time to ent.r and r.main in their State of origin.

n. right to l\fe of migrant workers and members of their familie8 8hall be
protected by law.

Article 10

Migrant work.rs and memb.rs of th.ir famili •• shall not be 8ubjected to
torture or t~ cru.l, inhuman or degr.ding treatment or punishment.

Article 11

(1) Migr.nt worker8 and members of their families sh.ll not be held in
sl.v.ry or s.rvitude.

(2) Migr.nt worker. and members of their familie8 sh.ll not be ~equired to
perform forc.d or compu180ry labour.

(3) Paragraph (2) .hall not be held to preclu a, in State8 wh.re imprisonment
with hard l.bour may b. imposed a8 a punishment for a crime, the ~rformance of
hard labour in pursuance of a sent.nce to 8uch punishment by a competent court.

(4) Por the purpose of thh er ticle th<t term -forced or compu18ory labOur
sh.ll not includel

~a) Any work or s.rvice, not referred to in paragraph (3), normally required
of a per80n who i8 und.r det.ntion in consequence of a lawful order of a court, or
of a per80n during conditional release from such detention,

(b) Any service exacted in cases of emergency or calamity thr.atening the
life or well-heing of the community,

(c) Any work or service which forms part of normal civil obliga~ions so far
as it is imposed aleo on citizens of the State concerned.
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Article 12

(11 Migrant workers ... ,,-j members of their familhs ohall have tl:e right to
freedom of thought, conscience and religion. This right ohall include freedom to
have or to adopt a religion or beli~f of their choice and freedom either
individually or in community with others and tn public or private, to manifest
their relig!on 01 belief in worship, observance, practice and teaching.

(7; Migrant workers and members of their families shall not be Dubject to
coercion which woul~ impair their freedom to have or to adopt a religion or belief
of their cho[ce.

(]) 'reedom to manifest one'8 reHgion or belief13 may be subject only to such
limitation· as are prescrihed by law an~ are necessary to prntect public safety.
order, hecl. .• th or morals or the fundamental rightt'l Ilnd freedoms ot others.

(4) The liberty of parents to whom this Convention applies to 6n9ure the
religious an~ moral education of their children, ~ncluding children over whom they
have legal guardianship, in conformity with thE:H own convicticns, shall be fully
respected.

Article 13

(1) Migrant work~rs and members of their families sh~ll hftve the right to
hold opinions without interf.;renc~.

(2) Migrant workers ancl members of their families shall ~ave the right to
freedom of expression, this right shall include freeaom to seek, receive an~ impa~.

information and ideas of all kinds, regardless of frontiers, either orally, in
wr.iting or in print, in the fOlm of art, or t.hroug~ any other media of their choice.

(l) The t:!lCercise ol th1! rights provided fOl in paragraph (2) of this article
carries with it special duties and responB~bilities. It may therefor~ be subject
to cf:rtain restrictions, but th~.'!Je shaLl only hE" such as ere provided by la", and
are neceesary.

(d) For o:espect of the rights or reputatioll.! of others,

(b) For the protection of national security of th3 Stat~s concerned or
of pubdc order <grdre public) or of public hf!lI1th 01: mor'tls,

(c) For the purpo:'te of prevent.blg any propaganda for war,

(d) For the purpose of preventing any advocacy of national. racial or
religious hfttrad t~13t constLtutes inci: !!lIW!nt to disc.. imination, host! UtI or
violence.
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Article 14

Migrant workers hnd members of their families shall not be SUbjected to
arbitrary or vnlawful interference with their privacy, family, home, correspond.nre
or other communications nor to ur.lawful attacks on tt-.eir honour and reputation.
Tn~y shall have the right to th~ protection of thp. law aqa~nat such interference or
attack, •

Article 15

Migrant workers and members of tteir families shdll not be arbitrarily
deprived of property, whethf'/r O1olncd inciividually or 1n association with other!'_
Where, under th~ l~islation in force in the State of employment, their assets are
expropriated in whole or in part, they shall have the right to fair and adequate
~ompensllt ion.

Article 16

ill Migra"t workers and memb~rs of their families shall have the right to
liberty and 8&curity of person.

(2) Migrant workers and m~mbers of their families shall be entitled to
effectiv~ protection by the Sta ~ against "iolence, physical injury, thtea"s and
intimidation, whether by public officials or by private individuals, gr )uPS or
institutions.

(3) Any verification by ~aw enforcemen~ officials of the identity of migrant
workers or members of their famil~es shall eft carried out in accordance ",lth
procedures ~stablished by law.

(4) Migrant workers and members of their families shall not be SUbjected
individually or collectively to arbitrary arrt'st ~~ detention, th~y shall not be
depr ived of thf'lir liberty except on such grounds and in accordance with such
procedures as 0.8 0Mtablished by law.

(5) Migrant workera and members of their famili~R who are arrested dhall be
infor~d at the time of. arrest as far a& possible in a languaqe th~y understand ot
the reasons for their arrest and they shall be promptly informed ill a lafl.guage they
understand ot allY cllo1rges against them.

(6) Migrant workers and members of t~eir families who are arrested or
detained on a criminal charge shall be brought promptly before a judge o~ other
officer authorized by law _, exerciee judicial power and shall be entitled to trial
within a reasonable time or to relea.e. It shall not be the general r\lle that
while awaiting trial, they shall be detained in cust~y, but release may be uubject
to guarantees to appear for tr tal, at any other stage of tht! judicial proceedings
and, should the occasion arise, for the ~~ecution of the judgement.

(7) When a migrant worker or a melllber of his flImily is auesled or committed
to priso~ or custody ~:nding trial or is detained in any other manner,
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(a) The co,lsular or ~Hplomatic author itie. of his State of origin or of a
State representing the interests of that State shall, if he 80 reque.ts, be
informed withollt delay of his arr •• t or detention and of the re3110n8 th_reof)

(h) Me .ha~l have the riqht to communicate with the said authoritiea. Any
communication by th. conc~rn~! peraon to the aaid authoriti48 ahall b_ forwarded
withGut delay, and he shall also have the right to receive communication. from the
said author:ties without delay)

(,=) The person concerned ahall be inform"'d without delay of this right and of
right~ deriving fro~ relevdnt treaties, if any, applicable botween the Statee
con(!ernerl, ~o correspond and to meet with representatives of the said authorities
and t~ make arrangements with them for hls legal representation.

(8) Migrftnt workers and members of their families who ar~ deprived of their
liberty by arrest or detention ehall be entitled to take proceedinga before a
court, tn order that that court may decide without delay On the la~fulness of th~ir

detentlo~ and order Iheir release if th~ detention ie not lawful. When they attend
such proceedings, they shall ha,'e the assletance, if n"cessary without cos\: to
them, of a~ interpreter if ~hey cannot understand or ayeak the lanquaqe ueed.

(9) Migu,nt workere' and me.;,bers of their famUies who have been victime of
unlawful arrestR nr detention shall have an enforcea,:e !tght t~ compenRation.

(1) Migrant workers and members of their families who are deprived of their
liberty shodl be treated with humanity and with respect for the inherent dignity of
the human person and for their cultural identity.


