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. DOCUMENT A/CONF.62/L.53/ADD.1

Supplementary report

1. Subsequent to the preliminary report in document
A/CONF.62/L.53. the status of the work of the informal

~ plenary conference on these proposals for general provisions

may be reported on as follows. :
2. The consideration of document GP/2/Rev.l, concern-

ing good faith and abuse of rights. disclosed that this proposal
was broadly acceptable with a slight drafting change. by the

“addition at the end of the final sentence of the phrase “in the

light of the rights of other States”. This suggestion was intended
to clarify whose rights were contemplated in the proposal.

3. Notwithstanding the support this proposal appeared to
have. certain delegations seemed to link any proposal on gen-
eral principles with the acceptance of the other proposals under
consideration. and for that reason. it was not possible to
proceed further on this question.

4. Asregards document GP/3 relating to the disclosure of
information, its further examination could not be proceeded
with for the reason that the consultations among interested
delegations had not resulted in any new compromise formula-
tion. The concerns expressed regarding the impact of this
proposal on Parts XI. XIII and XIV were reiterated. and also
the need to submit to dispute settlement procedure any ques-
tion of failure to disclose information. Further points were
made. that where there had been a refusal or failure to disclose
information, the consequences of such refusal or failure should
be clearly indicated in the article, and also that in its current
form, the article was subjective in character and permitted
unilateral decisions as to whether the information was contrary
to the security interests of a State. In addition, it was pointed
out that it could impair the purposes and principles of the
convention. Clearly therefore, it needed further consideration.

5. The discussion of the proposal in document FC/18 on
general principles continued, but once more the division
among those who supported the proposal and those who op-
posed it was apparent. At the end of the discussion it was
apparent that the proposal in its current form was not generally
acceptable and that further consideration of it had to be
deferred. :

6. The proposal on the peaceful uses of the seas contained
in document GP/1 was considered and, in order to make it
more acceptable, certain drafting changes were proposed. The
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first change was to replace the words “the different zones of the
ocean space” by the words “maritime space”. The other sug-
gestion was to delete all references to different zones of ocean
space. The acceptance of this latter amendment would result in
the draft proposal reading as follows:

“In exercising their rights and performing their duties
under the present Convention all States [States Parties] shall
refrain from any threat or use of force against the territorial
integrity or political independence of any State or. in any
other manner inconsistent with the purposes of the United
Nations™.

Although in this amended form the proposal appeared to have
wide support. it did not completely dispose of the reservations
of certain delegations as they feared that it had an impact on
the package within the Second Committee, specifically with
regard to article 19. paragraph 1 (a) on innocent passage and
article 39 paragraph | (b) on transit passage. which were very

similar formulations. It was agreed. therefore. that further time
should be given to interested delegations to carrv out consul-
tations so as to arrive at a compromise formulation.

7. In conclusion. although some of the proposals for gen-
eral provisions before the informal plenary attracted wide-
spread support. certain delegations seemed to consider that
there was a link between all these general provisions and that
none of them could be considered in isolation from the rest. It
was therefore necessary to defer them all for later considera-
tion. In these circumstances it is not possible to state that any
provision. however widespread the support. could be submit-
ted to the plenary for inclusion in a revision:

8. It would appear necessary for interested delegations to
continue their consultations in an attempt to arrive at a com-
promise on all these general provisions. The informal plenary
would have to take them up at a suitable time. either at inter-
sessional meetings. if that was feasible. or failing that. at the
very outset of the resumed ninth session.
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